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No. 816SENATE
By Mr. D’Amico, a petition (accompanied by bill, Senate, No. 816) of

Gerard D’Amico for legislation relative to early childhood intervention
services. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-four.

An Act relative to early childhood intervention services.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 setting after Chapter 111 E the following chapter:
3 Chapter 11IF
4 Section 1. For the purposes of this chapter, the following
5 words shall have the following meanings unless the context
6 or subject matter clearly requires otherwise;
7 “Advisory Committee,” the committee established pursuant
8 to section three;
9 “Commissioner,” the commissioner of the department of

10 public health;
11 “Department,” the department of public health;
12 “Division,” the division of family health services which is
13 an administrative division within the department of public
14 health;
15 “Early intervention services,” services provided to chil-
-16 dren and the families of children, who are between birth and
17 three years of age and who have identified handicapping con-
18 ditions or who are at risk for developmental delays due to
19 biological, established, or environmental factors. Such serv-

es 20 ices are for the purpose of minimizing the potential for de-
21 velopmental delay and for preventing the institutionalization
22 of such children and shall be developmental services, includ-
-23 ing but not limited to speech, occupational and physical ther-
24 apy, social work, psychological, educational, and nursing serv-
-25 ices.
26 Section 2. The department shall establish a statewide sys-
-27 tern of programs providing early intervention services. The
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28 department shall be the sole source of state funds for early
29 intervention services; provided, however, that reimbursement
30 for such services shall be allowed pursuant to section six of
31 chapter one hundred eighteen E. The department shall be
32 the lead agency for the coordination of all governmental
33 funding, both state and federal, for such programs.
34 Such programs shall be located within the division of fam-
-35 ily health services. The division shall be responsible for im-
-36 plementing and administering such programs.
37 The division shall develop and promulgate uniform rules
38 and regulations for the provisions of early intervention serv-
-39 ices. The division may contract with any agencies, individ-
-40 uals or groups for the provision of such services, subject to
41 appropriation.

42 Section 3. The commissioner shall appoint an advisory
43 committee which shall consist of fifteen members, including
44 one representative from each of the following state agencies:
45 the department of public health, the department of mental
46 health, the department of education, the department of public
47 welfare, the department of social services, and the office for
48 children; one representative of the Massachusetts Early In-
-49 tervention Consortium; at least three of whom shall repre-
-50 sent program consumers; at least three of whom shall repre-
-51 sent program providers; and at least one of whom shall rep-
-52 resent the collective bargaining unit which represents state
53 employees who provide early intervention services. Said com-
-54 mittee shall advise the division relative the development of
55 program standards, the gathering of statistical and assess-
-56 ment data, the coordination of state agencies, the resolution
57 of administrative and collective bargaining issues, the promo-
-58 tion of early intervention services, and coordination and plan-
-59 ning to maximize resources.
60 Section 4. The division, with the advice of the advisory
61 committee, shall investigate and develop alternative revenue
62 sources for early intervention services. Such sources shall
63 include third party payors such as private insurance com-
-64 panies, Blue Cross and Blue Shield, and the medical assist-
-65 ance programs provided for in chapter one hundred and eight-
-66 een E; private payments; and donated funds.
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A system of payments by families and third party payors
shall be established which promotes accessibility of services
to all families in need of such services. This system may in-
clude a schedule of sliding fees developed in accordance with
applicable state and federal regulations.
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The division shall develop a donated funds program to en-
courage the development of funds other than state appropria-
tions for early intervention services. Such sources of funds
may include private donations or monies from city, town, or
county governments but shall not include funds from other
state agencies. The state shall provide two dollars for each
dollar of donated funds which have been committed from such
non-state source.
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Section 5. The division shall monitor and assess the effec-
tiveness of early intervention services. Programs which are
in receipt of state or federal funding for early intervention
services shall report such information relative to program
models, characteristics of clients, expenditures, and other ma-
terial information as the division, with the advice of the ad-
visory committee, shall request for the purpose of monitor-
ing and assessing the effectiveness of such programs.
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Section 6. Whenever transportation to early intervention
services is required, the department shall notify the depart-
ment of education, which shall provide transportation serv-
ices as provided in section thirteen of chapter seventy-one B.
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Section 2. Section 6 of Chapter 118 E of the General Laws,
as most recently amended by section 182 of chapter 351 of
the acts of 1981, is hereby further amended by inserting at
the end thereof the following sentence:

1
9

3
4

Notwithstanding the foregoing provisions of this section,
the department shall provide reimbursement for eai’ly inter-
vention services as defined in section one of chapter one hun-
dred and eleven F which may be reimbursable under said
Title XIX, including any provisions allowing for waiver of
any statutes or regulations relating thereto, for persons who
are financially and categorically eligible for medical assist-
ance under Title XIX.

5
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9

10
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Section 3. All employees of the department of mental1
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2 health from which powers and duties are transferred to the
3 department of public health by this act or by section thirty-
-4 six of the acts of nineteen hundred and eighty-two, who, im-
-5 mediately prior to the effective date of such acts, hold posi-
-6 tions related to the exercise of such powers or the perform-
-7 ance of such duties and either hold permanent appointment
8 in positions classified under chapter thirty-one of the Gen-
9 eral Laws or have tenure in their positions by reason of sec-

-10 tion nine A of chapter thirty of the General Laws are here-
-11 by transferred to the department of public health, every such
12 transfer to be without impairment of civil service status,
13 seniority, retirement or other rights of the employee and
14 without interruption of service within the means of said chap-
-15 ter thirty-one or said section nine A and without reduction
16 in compensation or salary grade notwithstanding any change
17 in title or duties resulting from such transfer, subject to the
18 provisions of said chapter thirty-one and the rules and regula-
-19 tions adopted thereunder.
20 All employees of the department of mental health who, im-
-21 mediately prior to said effective dates, hold positions related
22 to the exercise of such powers or the performance of such
23 duties but neither hold permanent appointments in such posi-
-24 tions nor have such tenure, are hereby transferred to the de-
-25 partment of public health, every such transfer to be without
26 impairment of seniority, retirement and other rights of the
27 employee, and without inetrruption of service within the
28 meaning of said section nine A of chapter thirty of the Gen-
-29 eral Laws and without- reduction in compensation of salary
30 grade, notwithstanding any change in title or duties resulting
31 from such transfer.
32 Nothing in this section shall be construed to confer upon
33 any employee any right not held immediately prior to the ef-
-34 fective date of such acts or to prohibit any reduction of salary
35 or grade, transfer, reassignment, suspension, discharge, lay-
-36 off, or abolition of position not prohibited prior to said effec-
-37 five dates.
38 The status of the incumbent of any office or position placed
39 within the classified civil service by this act shall be deter-
-40 mined pursuant to the provisions of section fifty-six of said
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1 Section 4. Notwithstanding the piWisions of any other
2 law to the contrary, the department of public health may, sub-
-3 ject to appropriation, enter into agreements with nonprofit
4 charitable corporations, partnerships or collaboratives, so-
-5 called, for the provision of early intervention services as de-
-6 fined in section one of chapter one hundred eleven F. Such
7 agreements may provide for the retention of all revenues re-
-8 suiting from all billings and third party reimbursements by
9 the nonprofit charitable corporations, partnerships or col-

-10 lalboratives; provided, however, that the expenditure of such
11 funds is made in conformance with applicable state and fed-
-12 era! law and subject to the approval of the commissioner of
13 public health. All revenues relating to the provision of early
14 intervention services received by the community mental health
15 centers operated by the Commonwealth in state-owned prem-
-16 ises by and through community mental health centers includ-
-17 ing reimbursements under Titles XVIII and XIX of the Social
18 Security Act shall be deposited in one or more trust funds in
19 the state treasury of which the commissioner of public health
20 shall be trustee and may be expended by the department of
21 public health for the operation, maintenance, management,
22 stabilization, and delivery of early intervention services by
23 and through such community mental health centers and its
24 other affiliated services providing agencies; provided, that all
25 expenditures from said trust funds so made shall conform to
26 standard state accounting procedures and such further re-
-27 quirements as prescribed by the comptroller provided fur-
-28 ther, that the commissioner of public health in his capacity
29 as trustee shall report monthly to the commissioner of admin-
-30 istration and to the house and senate committees on ways and
31 means such revenues and reimbursements received and ex-
-32 penditures made; and provided further, that whenever any
33 such trust fund ceases to be operative, all monies remaining
34 in such fund shall accrue to the General Fund.

1 Section 5. The provisions of sections three and four of this
2 act shall be effective July first, nineteen hundred and eighty-
-3 five.
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1 Section 6. Chapter seventy-one Bof the General Laws is
2 hereby amended by striking out section thirteen, as most re-
-3 cently amended by section four of chapter 607 of the Acts of
4 1982, and inserting in place thereof the following section:
5 Section 13. The department shall establish, maintain and
6 operate a program of transportation services for children of
7 pre-school age who attend programs of the department of men-
-8 tal health or the department of public health pursuant to the
9 provisions of section twenty-seven of chapter nineteen, for

10 children who attend early intervention programs of the de-
ll partment of public health pursuant to chapter one hundred
12 and eleven F, and for mentally retarded persons who attend
13 educational, haibilitational or day care programs or facilities
14 of the department of mental health under the provisions of
15 said chapter nineteen, on such days as such facility or school
16 is in session.
17 In transporting children who attend early intervention pro-
-18 grams as defined in section one of chapter one hundred and
19 eleven F, the department shall take appropriate steps to en-
-20 sure the safety of said children. If the Department determines
21 that said children cannot be transported safely without the as-
-22 sistance of monitors, said transportation services shall include
23 provision of monitors. Nothing in this section shall preclude
24 the ability of parents to serve as unpaid monitors when their
25 children are being transported.

1 Section 7. The advisory committee, appointed pursuant to
2 section three of chapter one hundred eleven F as created in
3 section one of this act, shall make an investigation and study
4 relative to the feasibility and wisdom of requiring state li-
-5 censure of all early intervention programs operating in the
6 Commonwealth. The committee shall submit such study and
7 any recommended legislation pertaining thereto, to the House
8 and Senate Committees on Ways and Means on or before July
9 first, nineteen hundred and eighty-five.






