
SENATE 1141

By Mr. Reilly, a petition (accompanied by bill, Senate, No. 1141)of Martin T. Reilly,
the Massachusetts Police Association, by Edward M. Merrick, Jr., and Mary
Jeanette Murray for legislation relative to the indemnification of municipal public
employees. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-four,

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Section nine, of Chapter two hundred and fifty-
-2 eight, of the General Laws, as most recently amended by
3 Chapter 512, of the Acts of 1978, is hereby amended by strik-

-4 ing out, after the words “Public employers,” the word “may”
5 and inserting in its stead the word “shall.”

1 Section 2. Section nine of Chapter two hundred and fifty-

2 eight of the General Laws, as most recently amended by
3 Chapter 512 of the Acts of 1978 is hereby further amended by
4 striking out in line 10 the words “grossly negligent.”

1 Section 3. Massachusetts General Laws Chapter 258 is fur-
-2 ther amended by striking out Section 10 in its entirety and in-
-3 serting the following new Section 10:
4 Section 10. If in the event a suit is commenced by reason of
5 a claim of damages from an alleged intentionaltort or reason
6 ofany act or omission which constitutes a violation of the civil
7 rights of any person under any federal or state law against
8 a public employee, the public employer, at the request of the
9 public employee, will direct its legal officer to represent that

10 public employee ifafter a preliminary examination it believes
11 that the public employee was operating within the scope of his
12 official duties or employment at the time of the act complain-
-13 ed of and that said public employee was not acting in a willful
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or malicious manner and that in the opinion of said legal of-
ficer, there is no conflict in his representation of said public
employer and public employee. This determination shall be
made forthwith once a pubic employee notifies the public
employer that suit or claims has been commenced against him
but in any event, no later than ten days following the com-
mencement of any action against said public employee refer-
red to above.
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If the public employer, after preliminary investigation by
its legal officer, determines that that legal officer cannot
represent the public employee, the public employee shall have
the right to retain legal counsel of his own choosing and the
public employer will indemnify the public employee for all
reasonable legal fees and costs incurred in the defense of said
claim or action.
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1 Section 4. This act shall only take effect upon its accep-
-2 tance by city council in a plan Dor E city; by the city council
3 or board of aldermen in all other cities with concurrence of
4 the Mayor where required by charter in a town by vote of town
5 meeting.


