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By Ms. McGovern, a petition (accompanied by bill, Senate, No.

168) of Patricia McGovern for legislation to establish the executive
office of criminal justice. Criminal Justice.
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In the Year One Thousand Nine Hundred and Eighty-Eight

An Act establishing the executive office of criminal justice.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section I7A of Chapter 6of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 inserting after the words “the secretary of consumer affairs and
4 business regulation” the following words: the secretary of
5 criminal justice,.

1 SECTION 2. Section 116 of said Chapter 6, as so appearing,
2 is hereby amended by inserting after the words “commissioner of
3 public safety” the following words: the secretary of the exe-
-4 cutive office of criminal justice,.

1 SECTION 3. Section 156 of said Chapter 6, as so appearing,
2 is hereby amended by inserting after the words “the district attor-
-3 neys of the several districts” the following words: the secre-
-4 tary of the executive office of criminal justice,.

1 SECTION 4. Section 168 of said Chapter 6, as so appearing,
2 is hereby amended by striking out the first two paragraphs and
3 inserting in place thereof the following paragraphs: -

4 There shall be a criminal history systems board hereinafter
5 called the board, consisting of the following persons; the secre-
-6 tary of the executive office of criminal justice who shall be chair-
7 man, the attorney general, the secretary of the executive office of
8 public safety, the chairman of the Massachusetts defenders com-
-9 mittee, the chairman of the parole board, the commissioner of cor-
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10 rection, the commissioner of public safety, the commissioner of
1 1 youth services, the commissioner of probation, the executive
12 director of the committee on criminal justice, and the police com-
-13 missioner of the city of Boston, or their designees, and three other

1 4 persons to be appointed by the governorfor a term of three years,
15 one of whom shall represent the Massachusetts district attorneys
1 6 association, one of whom shall represent the Massachusetts chiefs
1 7 of police association, and one of whom shall represent the county
18 commissioners and sheriffs association. Upon the expiration of
19 the term of any appointive member, his successor shall be
20 appointed in a like manner for a term of three years.
21 The board shall hold regular meetings, one of which shall be
22 an annual meeting and the chairman shall notify all board mem-
-23 bers of the time and place of all meetings. Special meetings may
24 be called at any time by a majority of the board members and
25 shall be called by the chairman upon written application of eight
26 or more members. Members of the board shall receive no corn-
-27 pensation, but shall receive their expenses actually and necessar-
-28 ily incurred in the discharge of their duties.

1 SECTION 5. Said Section 168 of said Chapter 6, is hereby
2 further amended by striking out the fourth paragraph and insert-
-3 ing in place thereof the following paragraph;
4 The board shall provide for and exercise control over the instal-
-5 lation, operation and maintenance of data processing and data
6 communication systems, hereinafter called the criminal offender
7 record information system. Said system shall be designed to insure
8 the prompt collection, exchange, dissemination, and distribution
9 of such criminal offender record information as may be necessary

10 for the efficient administration and operation of criminal justice
I I agencies, and to connect such systems directly or indirectly with
12 similar systems in this or other states. The chairman shall appoint
13 and fix the salary of an executive director, after reviewing final
14 applicants with and securing the approval of the board. Such exec-

-15 utive director shall not be subject to the provisions of chapter
16 thirty-one or section nine Aof chapter thirty. Said director shall
17 be responsible for all data processing, for the management of the

18 automated criminal offender record information and teleprocess-
-19 ing system, for the supervision of all personnel associated with
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that system and for the appointment of all such personnel except
as otherwise provided by the board. The board may appoint such
other employees, including experts and consultants, as it deems
necessary to carry out its responsibilities, none of whom shall be
subject to the provisions of chapter thirty-one or section nine A
of chapter thirty.

20
21

23

24
25

SECTION 6. Section 2 of Chapter 6A of the General Laws,
as appearing in the 1986 Official Edition, is hereby amended by
inserting after the words “consumer affairs and business regula-
tion,” the following words: criminal justice,.

i

3

4

SECTION 7. Chapter 6A of the General Laws, as so appearing,
is hereby amended by inserting after section 13, the following three
sections;

1

3

Section 13A. The following state agencies are hereby declared
to be within the executive office of criminal justice; the depart-
ment of correction, the department of youth services, the parole
board, the criminal history systems board, and the security and
privacy council. The secretary of criminal justice shall be the exec-
utive and administrative head of the office.

4
5

6

8
9

Nothing in this section shall be construed as conferring any
power or imposing any duties upon the secretary with respect to
any of the foregoing agencies except as expressly provided by law.

10
11
12

Section 138. The executive office of criminal justice shall plan,
develop and implement programs improving the commonwealth’s
system of criminal justice and shall promote coordination and,
to the extent possible integration of probation, correction, infor-
mation and parole functions of criminal justice agencies of the
commonwealth and its political subdivisions. In so doing, the
office and its appropriate agencies shall consult on a continuing
basis with the chief administrative justice of the trial court, the
commissioner of probation, the sheriffs of the several counties,
the penal commissioner of the city of Boston and such other crim-
inal justice and human service agencies as may be appropriate and
shall:

13
14
15
16
17
18
19

20
21

22

24
I. Develop improved systems for recording, updating and com-

municating among criminal justice agencies within and outside of
said office and other authorized state agencies information

25

26
11
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28 relevant to sentencing, probation, correction, rehabilitation and
29 parole decisions in a manner consistent with law and with the
30 rights of all persons who are the subjects of such information;
3 1 2. Develop programs for the economical provision of sufficient
32 state and county correctional facilities to maintain security, pre-
-33 vent overcrowding and to operate safely and efficiently at nation--34 ally accepted rates of capacity;
35 3. Develop improved systems of classification of persons com-
-36 mitted to the custody of the department of correction or to county37 correction facilities for the purpose of determining custody
38 requirements and rehabilitation program needs of such persons;
39 4. Develop improved programs of rehabilitation, including
40 education, training, employment and other programs preparing
41 persons committed to the custody of the correction department
42 or to county correctional facilities to assume the responsibilities
43 and exercise the rights of citizenship;
44 5. Develop, in conjunction with the executive office of human
45 services, improved systems for the delivery of human services to
46 persons on probation, in the custody of the department of cor-
-47 rection or county correctional facilities or on parole;
48 6. Develop programs designed to reduce the rate of recidivism
49 among persons on probation, in the custody of the department
50 of correction or county correctional facilities, or on parole;
51 7. Initiate and carry out studies of alternative methods for
52 improving the commonwealth’s system of criminal justice;
53 8. Further the cooperation of local, state and federal and pri-
-54 vate agencies and institutions having an interest in criminal jus-
-55 tice matters;

56 9. Apply for, receive, expend, represent and act on behalf of
57 the commonwealth in connection with federal grants, grant pro-
-58 grams or reimbursements, or private grants, keep accounts, rec-
-59 ords, personal data, enter into contracts, and adjust claims;
60 10. Accept gifts, grants, bequests and devises from any source,
61 public or private, for the purpose of assisting the secretary in the
62 discharge of his duties;
63 11. Promulgate rules and regulations necessary to carry out its

64 statutory responsibilities.
65 Section I3C. The secretary of criminal justice, subject to the
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approval of the governor, may appoint and remove an under-
secretary and such other persons as he shall deem necessary to
perform the functions of the office, provided that the provisions
of chapter thirty-one and section nine A of chapter thirty shall
not apply to any person holding any such appointment. One of
these appointments shall be for an assistant secretary for county
corrections who shall be responsible for any programs related to
county corrections under the jurisdiction of the secretary of crim-
inal justice, including, but not limited to, construction of county
correctional facilities, operation of such facilities, awarding
operating grants to counties for such facilities, and establishing
standards for such facilities.

66

67
68
69
70
71
11

73

74
75

76

Every person so appointed to any position in the office shall
have experience and skill in the field of such position and shall
devote full time to the duties of the position. So far as practic-
able in the judgment of the secretary, appointments to such posi-
tions in the office shall be made by promoting employees of the
commonwealth serving in positions which are classified under
chapter thirty-one, and such appointments shall at all times reflect
the professional needs of the office.

78
79

80
81
82
83
84
H5

SECTION 8. Section 16 of said Chapter 6A, as so appearing,
is hereby amended by striking out the first paragraph and insert-
ing in place thereof the following paragraph; -

i

3

The following state agencies are hereby declared to be within
the executive office of human services; the office for children,
including the councils for children and the statewide advisory
council established by sections seven and eight of chapter twenty-
eight A, the department of social services, including the area advi-
sory boards and the statewide advisory council established by sec-
tions thirteen and sixteen of chapter eighteen B, the department
of public health and all other agencies within said department,
including the commission on hypertension, the drug addiction
rehabilitation board, and the several advisory councils established
by section four D, four F and fifty-five of chapter one hundred
and eleven, but excluding such divisions and personnel which
relate to the areas of environmental health, including air pollu-
tion control, noise regulation, community sanitation, water

4
5

6

8

9
10
11

V' 2
*l3

14
15
16
17
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18 supply and water quality, noisome trades and sanitary landfills;
19 the department of public welfare and all other state agencies with-

-20 in said department; the commission on supplemental security
21 income, the department of mental health, including the several
22 advisory councils established by sections eleven, twelve and six-
-23 teen of chapter nineteen, the several institutions within said
24 department and their boards of trustees and all other state agen-
-25 cies within said department; the advisory council on home and
26 family, the commissioner of veterans’ services; the board of
27 trustees of the Soldiers’ Home in Massachusetts and the board
28 of trustees of the Soldiers’ Home in Holyoke; the Massachusetts
29 rehabilitation commission and the advisory council; the boxers’
30 fund board; the health and welfare commission; the nutrition
31 board; the health facilities appeals board; the rate setting com-
-32 mission established by section thirty-two and the Massachusetts
33 commission for the blind and its advisory board, and all other
34 state agencies within said commission.

1 SECTION 9. Section 18 of said Chapter 6A, as most recently
2 amended by section 2of chapter 670 of the acts of 1986, is hereby
3 further amended by striking out the first paragraph and inserting
4 in place thereof the following paragraph;
5 The following state agencies are hereby declared to be within
6 the executive office of public safety; the department of public
7 safety and all other state agencies within said department, includ-
-8 ing the several boards established by sections eleven A, thirteen
9 A and fourteen of chapter twenty-two; the boards established by

10 sections seventy-one A and seventy-one H of chapter one hun-

-11 dred and forty-three, and the board of schoolhouse structural
12 standards established by section one of chapter six hundred and
13 seventy-five of the acts of nineteen hundred and fifty-five; the

14 registry of motor vehicles; the governor’s highway safety commit-
-15 tee; the Massachusetts criminal justice training council; and the
16 department of capitol police.

1 SECTION 10. The first paragraph of Section lof Chapter 18A

2 of the General Laws, as appearing in the 1986 Official Edition,

3 is hereby further amended by striking out the second sentence and

4 inserting in place thereof the following sentence; -
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5 The commissioner shall be appointed and may be removed by the
secretary of criminal justice, with the approval of the governor.6

SECTION 11. The first sentence of Section 3of said Chapter
18A, as appearing in the 1986 Official Edition, is hereby further
amended by striking out the words “with the approval of the
secretary of human services” and inserting in place thereof the
following; with the approval of the secretary of criminal justice.

I
2
3
4
5

SECTION 12. Section 9 of said Chapter 18A, as so appear-
ing, is hereby further amended by striking out the first paragraph
and inserting in place thereof the following; -

2
3
4 There shall be in the department an advisory committee consist-

ing of the commissioner of youth services, the commissioner of
welfare, the director of the office for children, the commissioner of
mental health, the commissioner of education, the chairman of the
parole board, the commissioner of correction, the commissioner of
probation, the commissioner of rehabilitation, the chairman of the
Massachusetts commission against discrimination, the executive
secretary of the Massachusetts Society for the Prevention of
Cruelty to Children, and the executive secretary of the Massachu-
setts Committee on Children and Youth, all of whom shall serve ex
officiis, and nine otherpersons to be appointed by the secretary of
criminal justice. Such persons shall have demonstrated profes-
sional involvement and expertise in the area of delinquency preven-
tion, rehabilitation, and treatment. Upon the expiration of the
term of office of any appointive member, his successor shall be
appointed for a term of three years. Any vacancy shall be filed by
the secretary of criminal justice for the remainder of the unexpired
term. The secretary of criminal justice shall appoint from the
members of said committee a chairman and a vice chairman. The
committee may appoint a full time executive secretary. Members of
said committee shall serve without compensation, but each member
shall be reimbursed by the commonwealth for all reasonable
expenses incurred in the performance of his official duties.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26

SECTION 13. Section 1 of Chapter 27 of the General Laws,
as appearing in the 1986 Official Edition, is hereby further2
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3 amended by striking out thefourth sentence and inserting in place
4 thereof the following sentence;
5 The commissioner shall be appointed and may be removed by
6 the secretary of criminal justice, with the approval ofthe governor.

1 SECTION 14. The first sentence of Section 2of said Chapter
2 27, appearing in the 1986 Official Edition, is hereby further
3 amended by striking out the words “with the approval of the
4 secretary of human services” and inserting in place thereof the
5 following; with the approval of the secretary of criminal justice.

SECTION 15. Section 3 of said Chapter 27, as so appearing,
is hereby further amended by striking out the first paragraph and
inserting in place thereof the following paragraph;

1
2
3

There shall be in the department an advisory committee on cor-
rection consisting of the commissioner of correction, the chairman
of the parole board and the commissioner of probation, ex officiis,
and nine members, at least one of whom shall be arepresentative of
labor, to be appointed by the secretary of criminal justice. Upon the
expiration of the term of an appointed member his successor shall
be appointed in like manner for a term of threeyears. The commit-
tee shall meet at least twice a year upon call of the chairman, who
shall be designated by the secretary of criminal justice, and shall
meet at any time upon call of the chairman. The committee shall
visit at least annually each correctional institution of the common-
wealth. The function of the committee shall be to give advice and
to make recommendations to the secretary of criminal justice on
any matter affecting the department or the correction program,
and it shall have no other powers or duties. A member ex officio
shall not be entitled to vote on any matter before the committee.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

SECTION 16. Section 4 of said Chapter 27, as so appearing, is
hereby amended by striking out the first three paragraphs and
inserting in place thereof the following three paragraphs:

There shall be a parole board, consisting of seven members, to be
appointed by the secretary of criminal justice, with the approval of
the governor, for terms of five years.

1
2
3
4
5
6
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Whenever a vacancy occurs in the membership of the board the
secretary of criminal justice may appoint a panel of four persons
consisting of the administrative justice for the superior court
department, thepresident of the state parole officers association or
his designee, the chairman of the advisory committee on correction
and the president of the Massachusetts bar association. Said panel
shall submit to the secretary of criminal justice, within sixty days of
the establishment of said panel, a list of not less than six nor more
than nine persons, or not more than twelve persons in the event
there should be two or more vacancies to fill, who are qualified by
knowledge, education or experience in the administration of crimi-
nal justice or in the behavioral sciences as hereinafter provided.
Such persons shall be graduates of an accredited four-year college
or university and shall have had at least five years of training and
experience in one or more of the following fields: - - parole, proba-
tion, corrections, law, law enforcement, psychology, psychiatry,
sociology and social work; provided, however, that the panel may,
by unanimous vote, submit the name of a person who has demon-
strated exceptional qualifications and aptitude for carrying out the
duties required of a parole board member, if such person substan-
tially, although not precisely, meets the above qualifications. The
list of names of such persons for each vacancy shall include one or
more of the following, insofar as it is possible to select such persons
who are willing and able to fill promptly the existing vacancy or
vacancies: an attorney admitted to practice in Massachusetts, a
psychiatrist who is a member in good standing of the American
Psychiatric Association, a psychologist certified by the Massachu-
setts Board of Certification in Psychology, Inc., and a member of
the Massachusetts parole staff. If the secretary of criminal justice
does not appoint a panel as aforesaid any vacancy on said board
shall be filed by the appointment of a member who possesses the
qualifications as hereinbefore provided.

7
8
9

10
II
12
13
14

115
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

The secretary of criminal justice, with the approval of the gover-
nor, shall designate one of the members as chairman, said member
to serve as chairman at the pleasure of the secretary of criminal
justice. The chairman shall be the executive and administrative
head of said board, shall have the authority and responsibility of
directing assignments of members of said board and shall be the

#9
40
41
42
43
44
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45 appointing and removing authority for parole agents and other
46 members of the parole staff. In the case of the absence or disability
47 of the chairman, the secretary of criminal justice may designate
48 one of the members to act as chairman during such absence or
49 disability.

1 SECTION 17. Notwithstanding the provisions ofany general or
2 special law to the contrary, any and all responsibility, authority,
3 duties, statutory obligations, or other powers of the secretary of
4 human services which are relative to corrections, youth services,
5 parole, criminal history systems or any other criminal justice matter
6 are hereby transferred to the secretary of criminal justice.

1 SECTION 18. All employees of any board, committee, depart-
-2 ment or office from which powers and duties are transferred to the
3 executive office of criminal justice by this act, who immediately
4 prior to the effective date of this act, hold positions related to the
5 exercise of such powers or the performance of such duties and
6 either hold permanent appointment in positions classified under
7 chapter thirty-one of the General Laws or have tenure in their
8 positions by reason of section nine A of chapter thirty of the
9 General Laws, are hereby transferred to said executive office, every

10 such transfer to be without impairment of civil service status,

11 seniority, retirement or other rights of the employee and without
12 interruption of service within the meaning of said chapter thirty-

-13 one or said section nine A and without reduction in compensation
14 or salary grade notwithstanding any change in title or duties result-
-15 ing from such transfer, subject to the provisions of said chapter

16 thirty-one and the rules and regulations adopted thereunder.
17 All employees of any such board, committee, department or

18 office who, immediately prior to said effective date, hold positions,
19 or have such tenure, are hereby transferred to said executive

20 office, every such transfer to be without impairment of civil service

21 status, seniority, retirement or other rights of the employee and

22 without interruption of service within the meaning of said section

23 nine A and without reduction in compensation or salary grade

24 notwithstanding any change in title or duties resulting from such
25 transfer
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SECTION 19. All petitions, hearings and other proceedings
brought before, and all prosecutions and legal and other proceed-
ings duly begun by any board, committee, department or office,
powers and duties of which are transferred to the executive office of
criminal justice by this act, and which arise from or relate to the
exercise of such powers or the performance of such duties, and
which are pending prior to the effective date of this act, shall con-
tinue unabated and remain in force notwithstanding the passage
of this act, and shall thereafter be completed before or by the
appropriate agency within said executive office.

2
3
4
5
6
7
8
9

10
All orders, rules and regulations duly made, and all licenses,

permits, certificates and approvals duly granted, by any board,
committee, department or office, the powers and duties of which
are transferred to the executive office of criminal justice by this act,
which arise from or relate to the exercise of such powers or the
performance of such duties, and which are in force prior to the
effective date of this act, shall continue in force and the provisions
thereof shall thereafter be enforced, until superseded, revised,
rescinded or cancelled in accordance with law, by the appropriate
agency within said executive office.

II
12
13
14
15
16
17
18
19
20

All questions regarding the identification of such petitions, hear-
ings, prosecutions, proceedings, orders, rules, regulations, licenses,
permits, certificates and approvals, and of the agencies to which the
completion or enforcement thereof is so transferred, shall be
determined by the commissioner of administration.

21
22
23
24
25

SECTION 20. All books, papers, records, documents,
equipment, lands, interests in land, buildings, facilities and other
property, both personal and real, which, immediately prior to the
effective date of this act, are in the custody of any board,
committee, department or office, the powers and duties of which
are transferred to the executive office of criminal justice by this
act and which relate to or are maintained for the purpose of the
exercise of such powers or the performance of such duties, are
hereby transferred to the appropriate agency within said executive
office; provided that all such property held in trust shall continue
to be held in trust, and be administered in accordance with the
terms of such trust, by the appropriate agency within said
executive office or, if such agency shall decline such trust, by the

1

3

4
5

6

8
9

10
II
12
13
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14 trustee appointed by any court of competent jurisdiction upon
15 application by any interested persons for such appointment or for
16 instruction in connection therewith.
17 All questions regarding the identification of such property and
18 of the agencies to which custody thereof is transferred shall be
19 determined by the commissioner of administration.

SECTION 21. All duly existing contracts, leases and
obligations of any board, committee, department or office, the
powers and duties of which are transferred to the executive office
of criminal justice by this act, which relate to the exercise of such
powers or the performance of such duties, and which are in force
prior to the effective date of this act, shall thereafter be performed
by the appropriate agency within said executive office. No exist-
ing right or remedy of any character shall be lost, impaired or
affected by the provisions of this act.

9

3
4
5
6
1

8
9

SECTION 22. All monies heretofore appropriated for any
board, committee, department or office the powers and duties of
which are transferred to the executive office of criminal justice
by this act, for the purpose of the exercise of such powers or the
performance of such duties, and remaining unexpended on the
effective date of this act, are hereby transferred to, and shall be
available for expenditure by, the appropriate agency within said
executive office for the purposes for which such funds were
originally appropriated.

9

3

4
5

6

8
9

All questions regarding the identification of such monies and
of the agencies to which they are so transferred shall be determined
by the commissioner of administration.

10
I I
12

1 SECTION 23. Wherever the name of any board, committee,
2 department or office, the powers and duties of which are
3 transferred to the executive office of criminal justice by this act,
4 appears in any general or special law, or in any order, rule,

5 regulation or other document related to the exercise of such
6 powers or the performance of such duties, such name shall mean
7 and shall be construed as referring to the appropriate agency
8 within the executive office
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1 SECTION 24. Wherever in any special or general law or in
2 any rule or regulation there is provided a right of appeal to any
3 board, committee, department or office the powers and duties of
4 which are transferred to the executive office of criminal justice
5 by this act, a right of appeal to the appropriate agency within the
6 executive office of criminal justice shall exist and such appeal shall
7 be made pursuant to the provisions of any applicable law, rule
8 or regulation or amendments thereto or, in the absence of such

4 9 applicable law, rule or regulation, pursuant to chapter thirty A
10 of the General Laws.

1 SECTION 25. All powers, duties, and other statutory
2 provisions which prior to the effective date of this act were
3 assigned to, or exercised by, any department, board, committee
4 or office or other administrative unit or were assigned to or
5 exercised by any officer of any such unit shall continue to be
6 exercised and performed by, and to be assigned to, such unit or
7 officer except as such powers, duties or other statutory provisions
8 are modified by this act.

1 SECTION 26. The secretary of the executive office of criminal
2 justice shall prepare or cause to be prepared for submission to
3 the general court, not later than July first, nineteen hundred and
4 eighty-seven, recommendations for further amendment of the
5 general or special laws in the form of a recodificalion relating to
6 the functions, powers and duties of said executive office as
7 described in this act, and containing such other legislative
8 recommendations as said secretary may deem necessary.

1 SECTION 27. The secretary of the executive office of criminal
2 justice is hereby authorized and directed to make an investigation
3 and study relative to the functions of criminal justice agencies of

M the commonwealth and its political subdivisions, and the
5 organization of these functions, including;
6 a) A comprehensive study of probation functions and the
7 organization of such functions, in the course of which study the
8 secretary shall consult with the chief administrative justice of the
9 trial court and the probation commissioner, to assess the
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10 feasibility and advisability of transferring some or all probation
I 1 functions to the executive office of criminal justice.
12 b) A comprehensive study of county correction functions and
13 the organization of such functions to assess the feasibility and
14 advisability of integrating some or all county correction functions
15 with functions of the executive office of criminal justice.
16 The secretary shall file final reports relative to the studies
17 required by clauses (a) and (b) of this section, with recommen-
-18 dations and drafts of any legislation needed to accomplish said
19 recommendations, by filing the same with the clerk of the house
20 of representatives on or before December thirty-first, nineteen
21 hundred and eighty-nine.

1 SECTION 28. This act shall take effect as of January first,
2 nineteen hundred and eighty-nine; provided, however, that the
3 governor shall appoint the secretary of the executive office of
4 criminal justice by July first, nineteen hundred and eighty-eight;
5 and, provided, further, that said secretary may employ, subject to
6 appropriation, sufficient staff to allow for sufficient planning to

occur prior to said effective date.
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