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SENATE No. 473
By Mr. Berry, a petition (accompanied by bill. Senate, No. 473)

ofFrederick E. Berry, John P. Burke, William B. Golden and Thomas
P. Walsh for legislation to establish a matching grant program to
enable cities to develop innovative housing rehabilitation programs.
Housing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act to establish a matching grant program to enable
CITIES TO DEVELOP INNOVATIVE HOUSING REHABILITATION PRO-
GRAMS.

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Purpose
2 It is hereby found that there is a growing abandonment of
3 multi-unit residential buildings throughout the Com-
-4 monwealth. This abandonment is caused, in part, by the
5 owner’s refusal to use or inability to obtain funds to make
6 capital investments in their buildings.
7 Such abandonment causes serious loss to the Commonwealth
8 and its municipalities through decreased property tax
9 revenues, decline in the assessed value of surrounding

10 buildings, increased need for subsidized housing, and increas-
-11 ed need for other state and municipal services.
12 Many such buildings couldbe saved ifmajor repairs could
13 be made in a timely and efficient manner. Many owner-
-14 occupants of suchbuildings are unable to secure conventional
15 loans in order to make long-term capital improvements. Other
16 owners capable of acquiring funds to make needed repairs,
17 simply do not. Present legal remedies for tenants and public
18 code enforcement agencies are inadequate in that they do not
19 contain an effective mechanism for funding repairs if tbe
20 owner refuses to do so. Substantial rehabilitation of such
21 buildings by conventional means invariably results in direct
22 or indirect displacement of the current tenants, many of whom
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23 are of low and moderate income who have serious difficulty
24 in locating replacement housing.
25 Numerous disputes relating to housing code violations and
26 violations of the warranty of habitability are heard in the
27 courts of the Commonwealth. Hearings on such disputes pre-
-28 sent a unique opportunity for intervention to prevent further
29 deterioration of the building and require compliance with
30 codes. While the courts have various criminal and civil en-
-31 forcement powers, such sanctions are often not effective as
32 a practical matter to remedy the problem.
33 It is the declared purpose of this act to provide funds which
34 will give courts of the Commonwealth an added remedy in ef-
-35 fectively intervening to prevent the further deterioration of
36 viable units of low and moderate income housing stock with
37 deterioration, if unchecked, may lead to abandonment.

1 Section 2. Definitions
2 The following words, as used in this chapter shall, unless the
3 context requires otherwise, have the following meanings:
4 “Secretary”, the secretary of the executive office of com-
-5 munitles and development.
6 “Receiver”, the person, corporation, or other legal entity
7 appointed by a court of competent jurisdictionpursuant to sec-
-8 tion one hundred twenty-seven H of chapter one hundred
9 eleven.

10 “Abandoned building”, residential property which is ce-
ll cupled but whose owner has made no provision for the
12 maintenance and management of the property or whose owner
13 cannot be located through diligent efforts and in which there
14 are substantial violations of the State Sanitary Code and/or
15 State Building Code.
16 “Distressed building”, residential property which is oc-
-17 cupied but for which real estate taxes have been unpaid for
18 two or more years, in which there are substantial violations
19 of the State Sanitary Code and/or State Building Code, and
20 whose owner, or any other person, corporation or entity which
21 would be liable under section one hundred twenty-seven Nof
22 chapter one hundred eleven, lacks the financial capacity to
23 correct the violations of the sanitary code and building code.
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24 ‘ ‘Rehabilitation plan”, a plan under which either abandon-
-25 ed property or distressed property wouldbe transferredto new
26 ownership either through a tax foreclosure or otherwise,
27 rehabilitated in a manner which corrects all existing violations
28 of the State Sanitary Code and/or State Building Code and
29 which permits the property to be occupied by low income in-
-30 dividuals and families for a period of not less than twenty
31 years.
32 “Approved Rehabilitation Plan”, a rehabilitation plan
33 which, in the determination of the chief executive of the city
34 or his or her designee, is feasible and which has a reasonable
35 likelihood of being put into effect and completed within two
36 years from the date of approval. In reviewing proposed
37 rehabilitationplans the city official shall not require firm com-
-38 mitments, funding for repairs, site control or rent subsidies
39 but shall require thata potential source of funds be identified,
40 that there be a plan for acquiring title through a tax
41 foreclosure or voluntary transfer and that a potential source
42 of rent subsidies, if needed, be identified.
43 “Temporary Repairs”, those repairs that are necessary to
44 bring abandoned or distressed property into compliance with
45 the State Building Code or State Sanitary Code until such time
46 as repairs are completed under a rehabilitation plan.
47 “Receivership fund”, a fund maintainedby a city which is
48 available to be used to make temporary repairs to abandoned
49 buildings or distressed buildings for which there is an approv-
-50 ed rehabilitation plan and for which a receiver has been
51 appointed.
52 “Innovative Proposals Fund”, a fund maintained by a city
53 which is available to make grants to non-profit organizations
54 to prevent the abandonment and deterioration of residential
55 property.
56 “Abandonment Prevention Plan”, a plan adopted by a city
57 under which it establishes priorities for distributionof monies
58 from the receivership fund and the innovative proposals fund.

1 Section 3. Powers and Duties
2 The powers and duties of the secretary shall be, generally,
3 to encourage and foster the development of plans by cities to
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4 prevent the deteriorationand abandonmentof residential pro-
-5 perty. The secretary is authorized to approve the abandon-
6 ment prevention plan submitted by any city if he determines
7 that it adequately defines the city’s priorities for disbursement
8 of monies under the receivership fund and the innovative pro-
9 posals fund. The secretary is authorized to make grants to
10 cities to maintain a receivership fund and an innovative pro-
11 posals fund. At least 80% of the funds appropriated for use
12 under this chapter shall be used for grants to provide monies
13 for receivership funds.

Section 4. Application for Funds1
In any action relating to abandoned or distressed buildings

in which a receiver has been appointed the receiver may app-
ly to the city for monies to make temporary repairs. The ap-
plication shall specify those temporary repairs which the
receiver, with the approval of the appointing court, has deter-
mined necessary to preserve the building as an occupied
building and which cannot be paid for from any other source
including rents. At the time the receiver submits an applica-
tion for funds he or she shall also submit a proposed rehabilita-
tion plan for the property. Within thirty days of receiving the
application for funds and proposed rehabilitation plan the ci-
ty shall either approve or deny the application or specify any
modifications to the application which would result in
approval.
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If the application is approved the repair plan contained in

the application shall be entered as an order of the Court. If
repairs are not made as specified any funds authorized for
repairs shall revert to the receivership fund. Monies from the
receivership fund shall be available to reimburse the receiver
at a reasonable hourly rate for time spent conducting the
business of the receiver.
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1 Section 5. Disposition of Repairs Buildings by Sale.
2 a) Upon completion of repairs, the receiver shall request
3 that the property in question be inspected by the appropriate
4 code inspection and enforcement agencies. When the receiver
5 has been notified by the relevant agencies that the building
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6 is in compliance with relevant codes, the receiver shall notify
7 the court, any and all persons joined in the action, and any
8 mortgagee of record that such notification of compliance has
9 been received. The receiver shall make a demand upon the

10 owner and any person so joined for total reimbursement for
11 any and all monies expended by the receiver pursuant to this
12 section where such expenditures have not been made from in-
-13 come collected from the property. The demand shall require
14 that such reimbursement be made within thirty days unless
15 an alternative repayment schedule, not to exceed two years,
16 is approved by the court.
17 If, after the expiration of thirty days, neither the demand
18 for reimbursement has been complied with nor an alternative
19 agreement approved the claim shall constitute a debt due the
20 city or town which disbursed the funds. Any such debt,
21 together with interest thereon at the rate of six percent per
22 annum from the date such debt becomes due, shall constitute
23 a lien on the land upon which the structure is or was located
24 if a statement of claim, signed by the board of health, setting
25 forth the amount claimed without interest is filed, within
26 ninety days after the debt becomes due, with the register of
27 deeds for record or registration, as the case may be, in the
28 county or in the district, if the county is divided into districts,
29 where the land lies. Such lien shall take effect upon the filing
30 of the statement aforesaid and shall continue for two years
31 from the first day of Octobernext following the date of such
32 filing. Such lien may be dissolved by filing with the register
33 of deeds for record or registration, as the case may be, in the
34 county or in the district, if the county is divided into districts,
35 where the land lies, a certificate from the collector of the city
36 or town that the debt for which such lien attached, together
37 with interest and costs thereon, has been paid or legally
38 abated. Such collector shall have the same powers and be sub-
-39 ject to the same duties with respect to such claim as in the
40 case of the annual taxes upon real estate, and the provisions
41 of law relative to the collection of such annual taxes, the sale

42 or taking of land for the non-payment thereof, and the redemp-
-43 tion of land so sold or taken shall apply to such claim.
44 b) If the owner of the repaired building does not make reim-
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45 bursement for the monies expended pursuant to this chapter
46 the receiver shall attempt to obtain an agreement from the
47 owner to transfer all right, title and interest in the building
48 to the entity seeking to acquire and rehabilitate the building
49 under the approved rehabilitation plan. If no such transfer can
50 be accomplished the city or town shall proceed forthwith to
51 acquire title pursuant to the provision of chapter sixty.
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