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By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 97)

of Michael LoPresti, Jr., Nicholas J. Costello, Byron Rushing, Robert
F. Jakubowicz and other members of the General Court for legisla-
tion relative to severance pay. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Eighty-Nine

An Act regarding severance pay.

1 Whereas, The U.S. Supreme Court on June I, 1987 upheld the
2 constitutionality of Maine’s law requiring employers who relocate
3 to pay severance pay.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 149 of the General Laws is hereby
2 amended by inserting after Section 148A the following section:
3 Section 1486. Severance pay.
4 (1) Definitions. As used in this section, the following words
5 shall, unless the context clearly requires otherwise, have the
6 following meanings:
7 “Covered establishment” means any industrial or commercial
8 facility or part thereof which employs or has employed at any time
9 in the preceding 12-month period 100 or more persons.
10 “Physical calamity” means any calamity such as fire, flood or
11 other natural disaster, or the final order of any federal, state or
12 local government agency including adjudicated bankruptcy.
13 “Relocation” means the removal of all or substantially all of
14 industrial or commercial operations in a covered establishment
15 to a new location, within or without the commonwealth, 50 or
16 more miles distant from its original location.
17 “Termination” means the substantial cessation of industrial or
18 commercial operations in a covered establishment.

• 9 “Week’s pay” means an amount equal to I /52nd part of the
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20 gross wages paid to an employee during the 12 months prior to
21 relocation or termination.
22 (2) Any employer who relocates or terminates a covered
23 establishment shall be liable to his employees for severance pay
24 at the rate of one week’s pay for each year of employment by the
25 employee in that establishment. The severance pay to eligible
26 employees shall be in addition to any final wage payment to the
27 employee and shall be paid within one regular pay period after
28 the employee’s last full day of work, notwithstanding any other
29 provisions of law.
30 (3) Mitigation of severance pay liability. There shall be no
31 liability for severance pay to an eligible employee if:
32 A. Relocation or termination of a covered establishment is
33 necessitated by a physical calamity;
34 B, The employee is covered by an express contract providing
35 for severance pay;
36 C. That employee accepts employment at the new location; or
37 D. That employee has been employed by the employer for less
38 than two years.

39 (4) Suits by employees. Any employer who violates the
40 provisions of this section shall be liable to the employee or
41 employees affected in the amount of their unpaid severance pay.
42 Action to recover the liability may be maintained against any
43 employer in any state or federal court of competent jurisdiction
44 by any one or more employees for and on behalf of himself or
45 themselves and any other employees similarly situated. Any labor
46 organization may also maintain an action on behalf of its
47 members. The court in such action shall, in addition to any
48 judgment awarded to the plaintiff or plaintiffs, allow areasonable
49 attorney’s fee to be paid by the defendant and costs of this action.
50 (5) Suits by the Secretary. The Secretary is authorized to
51 supervise the payment of the unpaid severance pay owing to any
52 employee under this section. The Secretary may bring an action
53 in any court of competent jurisdiction to recover the amount of
54 any unpaid severance pay. The right provided by subsection 4to
55 bring an action by or on behalf of any employee, and of any
56 employee to become a party plaintiff to any such action, shall
57 terminate upon the filing of a complaint by the Secretary in an
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58 action under this subsection, unless the action is dismissed without
59 prejudice by the Secretary. Any sums recovered by the Secretary
60 on behalf of an employee pursuant to this subsection shall be held
61 in a special deposit account and shall be paid, on order of the
62 Secretary, directly to the employee affected. Any sums thus
63 recovered not paid to an employee because of inability to do so
64 within a period of three years shall be paid over to the
65 commonwealth.
66 (6) Notice of Secretary. Any person proposing to relocate or
67 terminate a covered establishment shall notify the Secretary in
68 writing not less than sixty days prior to the relocation.
69 (6 A) Notice to employees and city or town. Any person
70 proposing to relocate a covered establishment outside the
71 commonwealth shall notify employees, and the officers of the city
72 or town where the plant is located, in writing not less than sixty
73 days prior to the relocation. Any person violating this provision
74 commits a civil violation for which a forfeiture of not more than
75 five hundred dollars may be adjudged, provided that no forfeiture
76 may be adjudged if the relocation is necessitated by a physical
77 calamity, or if the failure to give notice is due to unforeseen
78 circumstances.
79 (7) Powers of Secretary. In any investigation or proceeding
80 under this section, the Secretary shall have, in addition to all other
81 powers granted by law, the authority to examine books and
82 records of any employer affected by this section.




