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By Mr. Costello, a petition (accompanied by bill, Senate, No. 821)
of Nicholas J. Costello for legislation relative to support and
maintenance of a spouse upon dissolution of the marriage or a legal
separation. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to support and maintenance of a spouse upon
DISSOLUTION OF THE MARRIAGE OR A LEGAL SEPARATION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Notwithstanding the provisions of any other general or
2 special law to the contrary, in any judgment ordering the disso-
-3 lution of a marriage or a legal separation of the parties, the
4 court may order a party to pay for the support and maintenance
5 of the other party, any amount, and for any period of time, as
6 the court deems just and reasonable based on the standard of
7 living of the parties established during the marriage. In making
8 such award, the court shall consider all of the following circum-
-9 stances of the respective parties;
10 (1) The extent to which the earning capacity of each spouse is
11 sufficient to maintain the standard of living estabished during the
12 marriage including, but not limited to, all of the following:
13 a) the marketable skills of the supported spouse, the job market
14 for those skills; the time and expenses required for the supported
15 spouse to acquire the appropriate education or training to develop
16 those skills; the possible need for retraining or education to
17 acquire other, more marketable skills or employment; and
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18 b) the extent to which the supported spouse’s present or future
19 earning capacity is impaired by periods of unemployment that
20 were incurred during the marriage to permit the supported spouse
21 to devote time to domestic duties, where applicable.
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22 (2) The extent to which the supported spouse contributed to
23 the attainment of an education, training, career position, or a
24 license for the other spouse.
25 (3) The ability to pay of the supporting spouse, taking into
26 account the supporting spouse’s earning capacity, earned and
27 unearned income, assets and standard of liviing.
28 (4) The needs of each party based on the standard of living
29 established during the marriage.
30 (5) The obligations and assets, including the separate property,
31 of each party.
32 (6) The duration of the marriage.
33 (7) The ability of the supported spouse to engage in gainful
34 employment without interfering with the interests of dependent
35 children in the custody of the spouse.
36 (8) The age and health of the parties.
37 (9) The immediate and specific tax consequences to each party.
38 (10) Any other factors which it deems just and equitable.
39 Any order for support of the other party may be modified or
40 revoked as the court may deem necessary, except as to any amount
41 that may have accrued prior to the date of the filing of the notice
42 of motion or order to show cause to modify or revoke. Any order
43 for spousal support may be made retroactive to the date of filing
44 of the notice of motion or order to show cause therefor, or to any
45 subsequent date. At the request of either party, the order of
46 modification or revocation shall include a statement of decision
47 and may be made retroactive to the date of filing of the notice
48 of motion or order to show cause therefor, or to any subsequent
49 date.
50 Except as otherwise agreed by the parties in writing the
51 obligation of any party under any order or judgment for the
52 support and maintenance of the other party shall terminate upon
53 the death of either party or the remarriage of the other party.
54 When a court orders a person to make specified payments for
55 support of the other party for a contingent period of time, the
56 liability of the person terminates upon the happening of the
57 contingency. If the party to whom payments are to be made fails
58 to notify the person ordered to make thepayments, or the attorney
59 of record of the person so ordered, of the happening of the
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60 contingency and continues to accept support payments, the
61 supported party shall refund any and all moneys received which
62 accrued after the happening of the contingency, except that the
63 overpayments shall first be applied to any and all support
64 payments which are then in default. The court may, in the original
65 order for support, order the party to whom payments are to be
66 made to notify the person ordered to make the payments, or his
67 or her attorney of record, of the happening of the contingency.
68 An order for payment of an allowance for the support of one
69 of the parties shall terminate at the end of the period specified
70 in the order and shall not be extended unless the court in its
71 original order retains jurisdiction. Except upon written agreement
72 of the parties to the contrary or a court order terminating spousal
73 support, the court retains jurisidiction indefinitely where the
74 marriage has been of long duration.
75 For purposes of retaining jurisdiction, there is a presumption
76 affecting the burden of providing evidence, that a marriage of 10
77 years or more, from the date of marriage to the date of separation,
78 is a marriage of long duration. However, the court may consider
79 periods of separation during the marriage in determining whether
80 the marriage is in fact of long duration. Nothing in this
81 section precludes a court from determining that a marriage of less
82 than 10 years is a marriage of long duration. Nothing in this
83 section limits the court’s discretion to terminate spousal support
84 in subsequent proceedings upon a showing of changed
85 circumstances.




