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SENATE

The committee on Ways of Means to whom was commited the
House Bill relative to the deed’s excise tax (House, No. 5555, printed
as amended), reports recommending that the same ought to pass, with
an amendment, striking out all after the enacting clause and inserting
in place thereof the text of Senate document numbered 1905; and
inserting before the enacting clause the followintg emergency
preamble: “Whereas the deferred operation of this act would tend to
defeat its purpose, which is to immediately increase the deed’s excise
to fund and assist in the operation and maintenance of county houses
of correction and county functions generally, therefore it is hereby
declared to be an emergency law, necessary for the immediate
preservation of the public convenience.

[Senators Olver and Edward L. Burke dissent.]

For the committee,

WILLIAM Q. MacLEAN, JR..
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In the Year One Thousand Nine Hundred and Eighty-Nine

1 SECTION I. Section 1 of chapter 64D theof General Laws, as
2 appearing in the 1986 Official Edition, is hereby amended by
3 striking out the first sentence and inserting in place thereof the
4 following sentence; There shall be levied, collected and paid,
5 for and in respect of the deeds, instruments and writings
6 hereinafter mentioned and described, or for or in respect of the
7 vellum, parchment or paper upon which such deeds, instruments
8 or writings, or any of them, are written or printed, the excise taxes
9 herein specified: Deed, instrument or writing, whereby any

10 lands, tenements or other realty sold shall be granted, assigned,
I I transferred or otherwise conveyed to, or vested in, the purchaser
12 or purchasers, or any other person or persons, by his, her or their
13 direction, when the consideration of the interest or property
14 conveyed, exclusive of the value of any lien or encumbrance
15 remaining thereon at the time of the sale, exceeds one hundred
16 dollars and does not exceed five hundred dollars, two dollars; and
17 for each additional five hundred dollars or fractional part thereof,
18 two dollars; provided, however, that in the county of Barnstable,
19 the excise tax herein specified shall be one dollar and fifty cents

20 for each five hundred dollars or fractional part of said
21 consideration, excluding a consideration of between zero and one
22 hundred dollars.

1 SECTION 2. Said section lof said chapter 64D is hereby
2 further amended by striking out the first sentence, as amended
3 by section 1 of this act, and inserting in place thereof the following
4 sentence: There shall be levied, collected and paid, for and in
5 respect of the deeds, instruments and writings hereinafter
6 mentioned and described, or for or in respect of the vellum,
7 parchment or paper upon which such deeds, instruments or
8 writings, or any of them, are written or printed, the excise taxes
9 herein specified: Deed, instrument or writing, whereby any

10 lands, tenements or other realty sold shall be granted, assigned,
11 transferred or otherwise conveyed to, or vested in, the purchaser
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or purchasers, or any other person or persons, by his, her or their
direction, when the consideration of the interest or property
conveyed exclusive of the value of any lien or encumbrance
remaining thereon at the time of sale, exceeds one hundred dollars
and does not exceed five hundred dollars, one dollar, and for each
additional five hundred dollars or fractional part thereof, one
dollar.

12
13
14
15
16
17
18

SECTION 3. Said chapter 64D is hereby further amended by
inserting after section 10 the following two sections:

1
2

Section 11. There shall be established upon the books of each
county a separate fund, maintained separate and apart from all
other funds and accounts of each county, to be known in each
case as the Deed’s Excise Fund.

3
4
5
6

Notwithstanding any contrary provisions of this chapter or any
other general or special law to the contrary, and except for the
county of Barnstable, on the first day of each month, one-half
of the taxes collected pursuant to the provisions of this
chapter shall be transmitted to the Deed’s Excise Fund for each
county. For the county of Barnstable, on the first day of each
month, one-third of the taxes collected pursuant to the provisions
of this chapter, but not including the additional excise authorized
under the provisions of section two of chapter one hundred sixty-
three of the acts of nineteen hundred and eighty-eight, shall be
transmitted to the Deed’s Excise Fund for each county. The
remaining percentage of taxes collected under the provisions of
this chapter shall be transmitted to and retained by the
commonwealth in accordance with the provisions of section ten.

7
8
9

10
11
12
13
14
15
16
17
18
19
20
21 No revenue shall be deposited in the Deed’s Excise Fund for

each county from revenues derived from excise taxes imposed
pursuant to the provisions of this chapter on or before the thirtieth
of June, nineteen hundred and eighty-nine, or on or after the first
of July, nineteen hundred and ninety-two.

22
23
24
25
26 Section 12. There shall be established within the executive office

for administration and finance a county government finance
review board, hereinafter referred to as the “board,” consisting
of the secretary for administration and finance, or his designee,
the commissioner of revenue, or his designee, and the secretary
of human services or his designee. The secretary for administra-
tion and finance shall serve as chairperson of the board.

27
28
29
30
31
32
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33 Notwithstanding the provision of any general or special law or
34 county charter to the contrary, no annual or supplementary
35 budget of any county shall take effect until reviewed and approved
36 by the board.
37 With the exception of Barnstable county, the board shall not
38 approve any budget of any county unless it is satisfied,
39 (1) that the estimates of revenue are reasonable and that
40 adequate funding has been provided for all necessary county
41 expenditures;
42 (2) that of the amounts deposited in the Deed’s Excise Funds (fh
43 for each county from revenues derived under the provisions of
44 this chapter, (a) not less than seventy-five percent of the deposits
45 is to be disbursed and expended for the operation and
46 maintenance of the county jails and houses of correction,
47 including other statutorily authorized facilities and functions of
48 the office of the sheriff; provided, however, that in the county of
49 Suffolk, in fiscal year nineteen hundred and ninety, the entire
50 seventy-five percent share of the deposits is to be disbursed and
51 expended for the operations of the office of the sheriff and the
52 Suffolk county jail, and that in fiscal years nineteen hundred and
53 ninety-one and nineteen hundred and ninety-two, the seventy-five
54 percent share of the deposits is to be disbursed and expended for
55 (i) the operations of the office of the sheriff and the Suffolk
56 county jail and (ii) the operations of the Suffolk County House
57 of Correction and the operations of the penal commissioner for
58 the city of Boston in a proportion to be determined by the
59 secretary for administration and finance; (b) not more than
60 fifteen percent is to be disbursed and expended for meeting county
61 loan obligations and for the operation and maintenance of the
62 county; and, (c) not more than ten percent is to be disbursed and
63 expended for the automation and modernization of the registries
64 of deeds of the various counties; and.
65 (3) that with respect to funds appropriated for the purposes
66 designated in clause (2) (a) and (2) (c) and which are not dedicated
67 to the Deed’s Excise Fund in each county under the provisions
68 of section eleven, the submitted proposed budget shall provide a
69 continuing amount of expenditure of not less than one hundred
70 two and one-half percent of the amount expended for each such
71 purpose in the preceding fiscal year.
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72 In the case of Barnstable county, the board shall not approve
73 any budget unless it is satisfied (1) that the estimates of revenue
74 are reasonable and that adequate funding has been provided for
75 all necessary county expenditures; (2) that of the amounts
76 deposited in the Deed’s Excise Funds for each county from
77 revenues derived under the provisions of this chapter, one hundred
78 percent of the deposits is to be disbursed and expended for the
79 operation and maintenance of the county jails and houses of
80 correction, including other statutorily authorized facilities and
81 functions of the office of the sheriff; and (3) that with respect to
82 funds appropriated for the purpose designated in clause (2), the
83 submitted proposed budget shall provide a continuing amount of
84 expenditure of not less than one hundred two and one-half percent
85 of the amount expended for such purpose in the preceding fiscal
86 year.

87 If a proposed budget is disapproved by the board, the county
88 commissioners shall, with the approval of the county advisory
89 board, and within thirty days of notification of disapproval of the
90 proposed budget, resubmit a revised proposed budget to the
91 board, which addresses the board’s concerns.
92 Within thirty days of the effective date of this act the board
93 shall develop guidelines for implementing the provisions of this
94 section.
95 Notwithstanding the provision of any general or special law or
96 county charter to the contrary, no annual or supplementary
97 budget of any county shall take effect for the fiscal year beginning
98 on the first of July, nineteen hundred and eighty-nine until
99 reviewed and approved by the board. If a county budget has not

100 been received final approval by the board before the first of July,
101 nineteen hundred and eighty-nine, the county may incur liability
102 for general maintenance and operation in accordance with the
103 provisions of section thirty-four of chapter thirty-five of the
104 General Laws.

1 SECTION 4. Notwithstanding the provisions of any general
2 or special law to the contrary, the following counties are hereby
3 authorized to borrow, at one time or from time to time, but before
4 the thirtieth of June, nineteen hundred and eighty-eight, sums up
5 to the following aggregate amounts, for a term not to exceed three
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6 years, for the purpose of maintaining and operating the county
7 in fiscal year nineteen hundred and eighty-nine:
8 Bristol county, one million one hundred thousand dollars;
9 Hampden county, five million dollars;

10 Hampshire county, one million eight hundred thousand dollars;
11 Plymouth county, one million six hundred thousand dollars;
12 Worcester county, two million dollars;
13 Essex county, a sum subject to approval by the commissioner
14 of revenue.

1 SECTIONS. On or before January first, nineteen hundred and
2 ninety, each county shall submit a report describing the county’s
3 plan for alleviatingjail and house of correction overcrowding. The
4 secretary of administration and finance shall in consultation with
5 the secretary of human services develop and disseminate guide
6 lines for this report to each sheriff. Said plan shall describe current
7 and proposed maximum, medium, minimum and pre-release
8 security levels and nonincarcerative supervisory programs, and
9 include an analysis of bail and sentencing practices within the

10 county. Said plan shall be developed jointly by a county’s
11 overcrowding task force, representing the sheriff’s department,
12 courts, district attorneys, law enforcement agencies, probation,
13 parole, defense bar, and related substance abuse treatment,
14 educational and social service agencies. Said plan shall be
15 submitted by the county’s sheriff to the secretary of administration
16 and finance, the secretary of human services, and the house and
17 senate committees on ways and means.

1 SECTION 6. On or before January first, nineteen hundred and
2 ninety, the sheriff of each county shall submit a report describing
3 the county’s personnel system for its correctional facilities. The
4 secretary of administration and finance shall in consultation with
5 the secretary of human services and the commissioner of the
6 department of personnel and administration develop and
7 disseminate guidelines for this report to each sheriff. Said report
8 shall include, but not be limited to a description of the county’s
9 personnel policies including collective bargaining procedures,

10 hiring practices, job specifications, position scheduling and
11 employee benefits, including salary levels of each job classifica-
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12 tion. Said report shall be submitted by the county’s sheriff to the
13 secretary of administration and finance, the secretary of the
14 executive office of human services and the house and senate
15 committees on ways and means and to the joint committee on
16 public service.

1 SECTION 7. The county treasurer of Hampden County, with
2 the approval of the county commissioners thereof, is hereby
3 authorized to issue and sell refunding bonds for the purpose of
4 paying at maturity or upon acceleration or redemption
5 outstanding bonds issued pursuant to chapter eight hundred and
6 fifty-one of the acts of nineteen hundred and sixty-nine and
7 chapter one thousand one hundred and twelve of the acts of
8 nineteen hundred and seventy-one, including the payment of any
9 redemption premium thereon and any interest accrued or to

10 accrue to the date of maturity, acceleration or redemption of such
11 bonds. The issuance of such bonds, the security therefor, the
12 maturities and other details thereof, the rights of the holders
13 thereof and the rights, duties and obligations of the county with
14 respect thereto shall be governed by the provisions of chapter
15 thirty-five of the General Laws which relate to the issuance of
16 bonds; insofar as such provisions may be appropriate therefor.
17 All bonds issued by the county as aforesaid shall be designated
18 on their face Hampden County Courthouse Refunding Bonds and
19 shall be issued for a maximum term of years not exceeding ten
20 years.

1 SECTIONS. There is hereby established a special commission
2 to consist of three members of the senate, to be appointed by the
3 president of the senate, as well as four members of the house of
4 representatives, to be appointed by the speaker of the house, for
5 the purpose of studying the future of the agricultural school
6 maintained by Bristol County.
7 Said commission shall report to the general court the results
8 of its investigation, together with drafts of legislation necessary
9 to carry out is recommendations, if any, not later than the first

10 Wednesday of December, nineteen hundred and eighty-nine.

1 SECTION 9. The provisions of section one of this act shall
2 take effect on the first of July, nineteen hundred and eighty-nine.
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3 The provisions of section two of this act shall take effect on the
4 first of July, nineteen hundred and ninety-two. The provisions of
5 section twelve of chapter sixty-four D, as enacted by section three
6 of this act, shall take effect for the fiscal year beginning on the
7 first of July, nineteen hundred and eighty-nine. All remaining
8 provisions of this act shall take effect on the date of passage of
9 this act.

! SECTION 10. The provisions of section three of this act shall
2 expire on June thirtieth, nineteen hundred and ninety-two.
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