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To the Honorable Senate:

Pursuant to Article LVI, as amended by Article XC, Section
3, of the Amendments to the Constitution of the Commonwealth of
Massachusetts, I am returning to you for amendment Senate Bill
No. 1846, entitled "An Act Relative to Accountants' Liability
to Users of Financial Statements."

Although I agree that the scope of accountants' liability
should be defined, I am concerned that the bill as drafted
unduly limits the rights of plaintiffs. For this reason, I am
asking Mary Ann Walsh, my designee as Secretary of Consumer
Affairs and Business Regulation, to work with interested
parties to achieve a resolution on this issue. One proposal
which I believe has merit is found in the Restatement of Torts,
Second.

I therefore recommend that Section 2 of the bill be
stricken in its entirety, and the following language, based on
the Restatement, be substituted in its place:

SECTION 2. Said chapter 112 is hereby further amended by
inserting after section 87E the following section:-

Section 87E 1/2. (a) A person may not commence a civil
action for negligence against a public or certified public
accountant unless:

(1) the plaintiff engaged
accountant to perform

such public or certified public
accounting services; or

(2) the plaintiff:

(A) is the person or one of a limited group of
persons for whose benefit and guidance the
accountant

(i) intended to supply information; or

(ii) knew the recipient intended to supply
information; and
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(B) relied on the information in a transaction which

(i) the accountant intended to influence or knew
the recipient intended to influence; or

(ii) is substantially similar to a transaction
which the accountant intended to influence

.ecipient intended to influence.

(b) Nothing in this/section
the right of a shareholder of a,

commence a derivative action. /


