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In the Year One Thousand Nine Hundred and Ninety

An Act relative to interstate banking.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 1 of chapter 63 of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 striking out the language contained in lines 3-11 and inserting in
4 place thereof the following: “Bank”, any bank, banking
5 association, trust company, federal or state savings and loan
6 association, including all banks for cooperatives organized under
7 the United States Farm Credit Act of nineteen hundred and thirty-
-8 three doing business within the commonwealth, whether of issue
9 or not, existing by authority of the United States, the District of

10 Columbia, the Commonwealth of Puerto Rico, any territory or
11 possession of the United States, or of any foreign country, or
12 existing pursuant to any law of the commonwealth except chapter
13 one hundred and sixty-nine or chapter one hundred and seventy-
-14 one, and any corporation authorized by section one of chapter
15 one hundred and seventy-two A to do the business of a banking
16 company, or any corporation existing by the authority of the
17 United States or of any state of the United States, the District
18 of Columbia, the Commonwealth of Puerto Rico, any territory
19 or possession of the United States, or of a foreign country which
20 is authorized to do the business of a banking company within the
21 commonwealth pursuant to sections thirty-eight and thirty-nine
22 of chapter one hundred and sixty-seven or section three of chapter
23 one hundred and sixty-seven C.
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1 SECTION 2. Chapter 167 of the General Laws is hereby
2 amended by inserting after section 2 the following section: -

3 Section 2A. For the purposes of this section and sections two B
4 to two F, inclusive, the following words shall have the following
5 meanings:
6 “Bank”, any savings banks, savings and loan association,
7 cooperative bank, national banking association, trust company,
8 commercial bank, credit union or other similar financial
9 institution chartered by the federal government, the common-

-10 wealth or any other state of the United States, the District of
11 Columbia, the Commonwealth of Puerto Rico, any territory or
12 possession of the United States, or a country other than the United
13 States.
14 “Consumer transaction”, a transaction between a bank and a
15 natural person, and the money, property or services which are the
16 subject of the transaction are primarily for personal, family or
17 household purposes.
18 No bank shall engage in this commonwealth in unfair methods
19 of competition or unfair or deceptive acts or practices involving

20 consumer transactions. The commissioner shall promulgate rules
21 and regulations defining those acts and practices that shall be
22 deemed to constitute unfair methods of competition or unfair or
23 deceptive acts or practices involving consumer transactions. Such
24 rules and regulations shall not be inconsistent with federal and
25 state consumer protection rules, regulations and decisions, insofar
26 as practicable; provided, however, that the commissioner may
27 make such adjustments and exceptions as in his judgment are
28 necessary to carry out the purposes of this section or to facilitate
29 compliance therewith.
30 Except for emergency regulations adopted pursuant to section
31 two of chapter thirty A, any regulation, as defined in section one
32 of said chapter thirty A, or any amendment or repeal of any such
33 regulation adopted by the commissioner pursuant to this section,
34 shall, after compliance with all applicable provisions of said
35 chapter thirty A, except section five, be submitted to the general
36 court. Said secretary shall file the proposed regulation,
37 amendment or repeal with the clerk of the house of representa-
-38 lives, together with a statement that the pertinent provisions of
39 said chapter thirty A, except section five have been complied with.
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40 The clerk of the house of representatives, with the approval of
41 the president of the senate and the speaker of the house of
42 representatives, shall refer such regulations to the joint committee
43 on banks and banking. Within thirty days after such referral, said
44 committee may hold a public hearing on the regulations and shall
45 issue a report to said commissioner. Said report shall contain any
46 proposed changes to the regulations voted upon by the committee.
47 The commissioner shall review said report and shall adopt final
48 regulations as deemed appropriate in view of said report and shall
49 file with the chairmen of said banks and banking committee its
50 final regulations. If the final regulations do not contain the
51 changes proposed by the committee, the commissioner shall send
52 a letter to the committee accompanying the final regulations
53 stating the reasons why such proposed changes were not adopted.
54 Not earlier than thirty days after the filing of such report with
55 the said chairmen, said commissioner shall file the final
56 regulations with the state secretary as provided in section five of
57 said chapter thirty A and said regulations shall thereupon take
58 effect.
59 Section 28. The commissioner shall have the power to examine
60 and investigate into the affairs of every bank engaged in consumer
61 transactions in this commonwealth in order to determine whether
62 such bank has been or is engaged in any unfair method of
63 competition or in any unfair or deceptive act or practice as
64 established by the commissioner by regulation in accordance with
65 section two A.
66 Section 2C. Whenever the commissioner shall have reason to
67 believe that any such bank has engaged or is engaging in this
68 commonwealth in any such unfair method of competition or
69 unfair or deceptive act or practice and that a proceeding by him
70 in respect thereto would be in the interest of the public, he shall
71 issue and serve upon such bank a statement of the charges in that
72 respect and a notice of a hearing thereon to be held at a time and
73 place fixed in the notice, which shall be not less than twenty-one
74 days after the date of the service thereof.
75 At the time and place fixed for such hearing, such bank shall
76 have an opportunity to be heard and to show cause why an order
77 should not be made by the commissioner requiring such bank to
78 cease and desist from the acts, methods or practices so complained
79 of.
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80 The commissioner, upon such hearing, may administer oaths,
81 examine and cross examine witnesses, receive oral and
82 documentary evidence, and shall have the power to summons
83 witnesses, compel their attendance, and require the production of
84 books, papers, records, correspondence or other documents which
85 he deems relevant to the inquiry. The commissioner upon such
86 hearing shall cause to be made a stenographic record of all the
87 evidence and all the proceedings had at such hearing. In the case
88 of a refusal by any bank to comply with any summons issued
89 hereunder or to testify with respect to any matter relative to the
90 subject matter of such hearing, the superior court of Suffolk
91 County or the county in which the principal office of the bank
92 is located, upon application of the commissioner, may issue an
93 order requiring such bank to comply with such summons and to
94 so testify. Any failure to obey any such order of the court may
95 be punished by the court as contempt thereof.
96 Statements of charges, notices, orders and other processes of
97 the commissioner under this section may be served by anyone duly
98 authorized by the commissioner, either in the manner provided
99 by law for service of process in civil actions, or by registering and

100 mailing a copy thereof to the bank affected by such statement,
101 notice, order or other process at its principal office. The verified
102 return by the person so serving such statement, notice, order or
103 other process, setting forth the manner of such service, shall be
104 proof of the same, and the return postcard receipt for such
105 statement, notice, order or other process, registered and mailed
106 as aforesaid, shall be proof of the service of the same.
107 Section 2D. If, after such hearing, the commissioner shall
108 determine that the bank charged has engaged in an unfair or
109 deceptive act or practice, he shall reduce his findings to writing
110 and shall issue and cause to be served upon the bank charged with
1I 1 the violation a copy of such findings and an order requiring such
M 2 bank to cease and desist from engaging in such method of
113 competition, act or practice. In addition, any bank which commits
114 such an act or practice may be punished by a fine of not more
115 than one thousand dollars for each and every such act or practice.
116 Until the expiration of the time allowed under section two E
117 for filing a petition for review, if no such petition has been filed

I 18 within such time or, if a petition has been filed within such time,
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then until the transcript of the record in the proceeding has been
filed in the supreme judicial court, as hereinafter provided, the
commissioner may at any time, upon such notice and in such
manner as he shall deem proper, modify or set aside, in whole
or in part, any order issued by him under this section.

119
120
121
122
123

Upon the expiration of the time allowed for filing such a petition
for review and in the event that no such petition has been duly
filed, the commissioner may at any time, after notice and
opportunity for hearing, reopen and alter, modify or set aside,
in whole or in part, any order issued by him under this section
whenever in his opinion conditions of fact or of law have so
changed as to require such action or if the public interest shall

124
125
126
127
128
129
130
131 so require

Section 2E. Any bank required by an order of the commis-
sioner under section two D to cease and desist from engaging in
any unfair method of competition or any unfair or deceptive act
or practice may obtain a review of such order by filing in the
supreme judicial court, within thirty days from the date of the
service of such order, a written petition praying that the order of
the commissioner be set aside. A copy of such petition shall be
forthwith served upon the commissioner and thereupon, the
commissioner forthwith shall certify and file in such court a
transcript of the entire record in the proceeding, including all the
evidence taken and the report and order of the commissioner.
Upon such filing of the petition and transcript, such court shall
have jurisdiction of the proceeding and of the questions
determined therein, shall determine whether the filing of such
petition shall operate as a stay of such order of the commissioner
and shall have the power to make and enter upon the pleadings,
evidence and proceedings set forth in such transcript a decree
modifying, affirming or reversing the order of the commissioner,
in whole or in part. The findings of the commissioner as to the
facts, if supported by a clear preponderance of the evidence, shall
be conclusive.

132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153 To the extent that the order of the commissioner is affirmed,

the court shall thereupon issue its own order commanding
obedience to the terms of such order of the commissioner. If either
party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such

154
155
156
157
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158 additional evidence is material and that there were reasonable
grounds for the failure to adduce such evidence in the proceedings
before the commissioner, the court may order such additional
evidence to be taken before the commissioner and to be adduced
upon the hearing in such manner and upon such terms and
conditions as to the court may seem proper. The commissioner
may modify his findings of fact or make new findings by reason
of additional evidence so taken and he shall file such modified
or new findings, which, if supported by a clear preponderance of
the evidence, shall be conclusive, and his recommendation, ifany,
for the modification or setting aside of his original order, with
the return of such additional evidence.

159
160
161
162
163
164
165
166
167
168
169

A cease and desist order issued by the commissioner under
section two D shall become final:

170
171

(1) Upon the expiration of the time allowed for filing a petition
for review if no such petition has been duly filed within such time;
except that the commissioner may thereafter modify or set aside
his order to the extent provided in section two D; or

172
173
174
175

(2) Upon the final decision of the court if the court directs that
the order of the commissioner be affirmed or the petition for
review be dismissed.

176
177
178

No order of the commissioner under this section, or section two D
or order of a court to enforce the same shall in any way relieve
or absolve any bank affected by such order from any liability
under anv other laws of the commonwealth.

179
180
181
182
183 Section 2F. Any bank which violates a cease and desist order

of the commissioner under section two D after it has become final,
and while such order is in effect, shall forfeit and pay to the
commonwealth a sum not to exceed ten thousand dollars for each
violation, which sum may be recovered in a civil action. Upon
order of the commissioner, such bank shall also be subject to the
suspension or revocation of its charter or such other relief as is
reasonable and appropriate.

184
185
186
187
188
IX9
190

Section 2G. The powers vested in the commissioner by sections
two A to two F, inclusive, shall be in addition to any other powers
to enforce any penalties, fines or forfeitures authorized by law with
respect to the methods, acts and practices which may be declared
by the commissioner hereunder to be unfair or deceptive.

191
192
193
194
\95
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1 SECTION 3. The first paragraph of section 13 of said chapter
2 167, as appearing, in the 1986 Official Edition, is hereby amended
3 by adding the following sentence: Such report shall include a
4 list of banks where the call provided for in section thirty-eight of
5 this chapter and section four of chapter one hundred and sixty-
-6 seven A exceeds the amount loaned to the Massachusetts Housing
7 Partnership Fund pursuant thereto.

1 SECTION 4. Said chapter is hereby further amended by
2 striking out section 38, as most recently amended by section 1 of
3 chapter 569 of the acts of 1987, and inserting in place thereof the
4 following section:
5 Section 38. No out-of-state banking association or corpora-
-6 tion shall transact banking business in the commonwealth other
7 than as provided for in chapter one hundred and sixty-seven B
8 until it has received a certificate from the board of banking
9 incorporation authorizing it to do so. The said board, upon

10 application thereof which shall be accompanied by an
11 investigation fee, the amount of which shall be determined
12 annually by the commissioner of administration under the
13 provisions of section three Bof chapter seven of the General Laws,
14 except that such fee shall not be less than ten thousand dollars,
15 may grant such certificate in accordance with the requirements
16 of this section, conditioned upon the performance of such
17 requirements as to auditing as said board may prescribe and the
18 requirements contained in this section. Any such banking
19 association or corporation transacting banking business in the
20 commonwealth shall be subject to the supervision of the
21 commissioner and shall annually, within thirty days after the last
22 business day of December, and at other times during the year on
23 any past day to be specified by the commissioner, make to him
24 in such form as may be prescribed by him a return, signed and
25 sworn to by the treasurer, or the corresponding officer, thereof,
26 showing accurately the condition thereof at the close of business
27 on said day. The president and a majority of the directors shall
28 certify on oath that the report is correct according to their best
29 knowledge and belief.
30 In deciding whether or not to issue such certificate, the board
31 shall determine whether competition among banking institutions
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32 will be unreasonably affected and whether public convenience and
33 advantage will be promoted. In making such determination, the
34 board shall consider, but not be limited to, a showing of net new
35 benefits. For the purposes of this section, the term “net new
36 benefits” shall mean initial capital investments, job creation plans,
37 consumer and business services, commitments to maintain and
38 open branch offices within a banks’ delineated local community,
39 as that term is used in section fourteen of this chapter, and such
40 other matters as the board may deem necessary or advisable.
41 The board shall not issue such certificate until it has received
42 notice from the Massachusetts Housing Partnership Fund,
43 established by section thirty-five of chapter four hundred and five
44 of the acts of nineteen hundred and eighty-five, that arrangements
45 satisfactory to such fund have been made for such out-of-state
46 banking association or corporation to make fifteen hundredths
47 of one percent of its assets in the commonwealth available for call
48 by said fund for a period of ten years for the purpose of providing
49 loans to said fund for financing, down payment assistance, share
50 loans, closing costs and other costs related to creating affordable
51 rental housing, limited equity cooperatives and affordable home
52 ownership opportunities. All of the benefits and assistance
53 provided by the said fund under funds made available by this
54 section shall be persons with incomes of less than eighty percent
55 of the area-wide median income as determined from time to time
56 by the United States Department of Housing and Urban
57 Development; provided, however, that at least twenty-five percent
58 of such assistance shall be to persons with incomes of less than
59 fifty percent of the said area-wide median income. All loans made
60 to the fund by such associations or corporations shall be deemed
61 to be legal investments for such associations and corporations and
62 shall be made on terms and conditions established by the board
63 of directors of the fund; provided, however, that (a) such loans
64 shall be evidenced by notes, or other evidence of indebtedness of
65 the fund, which shall bear interest at rates approved by the
66 commissioner of banks which shall be based upon the costs, not
67 to include any so-called lost opportunity costs, incurred by the
68 bank in making funds available to the fund, and (b) no loan to
69 the fund shall be secured in any manner unless all outstanding
70 loans to the fund shall be secured equally and ratably in
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71 proportion to the unpaid balance of such loans and in the same
72 manner.
73 The said fund shall file with the commissioner a report
74 subsequent to any call to borrow funds pursuant to this section.
75 Such report shall contain the total amount of the call, the
76 allocation of the call to each such association or corporation, and
77 the amount loaned by each to the fund. Said report shall be filed
78 within sixty days of any such call.
79 No such certificate shall be issued until the board has received
80 written assurances from such association or corporation that a
81 resident or residents of the commonwealth shall occupy a position
82 of an executive officer in the Massachusetts bank to be
83 established, merged with or acquired, or in any successor
84 institutions. For the purposes of this section, the term “executive
85 officer” shall mean a person who participates in major policy
86 making functions of the said bank whether or not (1) the officer
87 has an official title; provided, however, that the term does not
88 include a person who may have an official title and may exercise
89 a certain measure of discretion in the performance of his duties,
90 including discretion in the making of loans, but who does not
91 participate in the determination of major policies of the bank and
92 whose decisions are limited by policy standards fixed by the senior
93 management of the banks; (2) the title designates the officer an
94 assistant, or (3) the officer is serving without salary or
95 compensation. The chairman of the board, the president, senior
96 vice-president, the cashier, the secretary and the treasurer of a
97 bank shall be deemed executive officers unless (i) the officer is
98 excluded, by resolution of the board of directors or the bylaws,
99 from participation, in major policy making functions of the bank,

100 or (ii) the officer does not actually participate therein.
101 Notwithstanding any other law, rule or regulation to the
102 contrary, every out-of-state banking association or corporation
103 which acquires or merges with a Massachusetts bank in
104 accordance with this section, shall maintain, for a period of two
105 years, an asset base in the acquired entity equal to or greater than
106 the total assets of such acquired or merged entity on the date of
107 acquisition; provided, however, that the commissioner may waive
108 this requirement, if, in his judgment, economic conditions warrant
109 the same.
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110 No such certificate shall be issued if, as a result thereof, any
such banking association or corporation would control in excess
of twelve percent of the total deposits, exclusive of foreign
deposits, of all state and federally chartered banks in the
commonwealth; provided, however, that the commissioner may
waive the said twelve percent limit in any instance where he deems
the same to be necessary to provide for the continued safety and
soundness of any bank.

111
112
113

I 14
I 15
116
1 17
118 For the purposes of this section and sections thirty-nine through

forty-two of this chapter, inclusive, (i) the term “out-of-state
banking association or corporation” shall mean any banking
institution existing by the authority of the United States, of any
state thereof other than Massachusetts, of the District of
Columbia, of the Commonwealth of Puerto Rico, any territory
or possession of the United States or any foreign country; (ii) the
term “Massachusetts bank” shall mean any federally or state-
chartered banking institution with its principal place of business
in the commonwealth, and (iii) the term “bank holding company”
and the concept of control shall have the same meanings as set
forth in the Bank Holding Company Act of 1956 12 USC 1841
et seq. or Section 408 of the National Housing Act 12 USC 1730a,
whichever is applicable.

1 19
120
121
122
123
124
125
126
127
128
129
130
131

SECTION 5. Said chapter 167 is hereby further amended by
striking out section 39, as most recently amended by section 2 of
said chapter 569 and inserting in place thereof the following
section;

I
2
3
4
5
6

Section 39. Any out-of-state banking association or corpora-
tion, pursuant to a certificate issued by the board of banking
corporation in accordance with section thirty-eight, may establish
and maintain branch offices or depots in the commonwealth, or
merge with or purchase the assets or stock of any Massachusetts
bank, if such banking association or corporation is expressly
authorized to do so by the laws under which it is organized and
operates; provided, however, that laws of the jurisdiction in which
such banking association or corporation has its principal place
of business expressly authorize, under conditions no more
restrictive than those imposed by this chapter as so determined
by the commissioner, Massachusetts banks to establish and

7
8
9
10
11
12
13
14
15
16
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17 maintain branches and depots therein or to merge with or
18 purchase the stock or assets of a banking institution therein. Such
19 banking association or corporation shall establish and maintain
20 branches or depots in the commonwealth, or merge with or
21 purchase the stock or the assets of a Massachusetts bank, in
22 accordance with the same laws which govern such activities by
23 Massachusetts banks; provided, however, that in any merger or
24 purchase in which the out-of-state banking association or
25 corporation is the continuing entity, such association shall be
26 exempt from the provisions of sections forty to forty-two,
27 inclusive.

1 SECTION 6. Section lof chapter 167 A of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out paragraph (a) and inserting in place thereof the
4 following paragraph:
5 (a) “Banking institution”, a trust company, commercial bank,
6 savings bank, savings and loan association or cooperative bank
7 chartered by the commonwealth or by another state of the United
8 States, the District of Columbia, the Commonwealth of Puerto
9 Rico, any territory or possession of the United States, or a country

10 other than the United States, or a national banking association,
11 federal savings and loan association or federal savings bank which
12 has its main office located in the commonwealth or in any other
13 jurisdiction named herein, or banking association or corporation
14 with its principal place of business in any such jurisdiction.

1 SECTION 7. Section lof said chapter 167 A as so appearing
2 is hereby further amended by striking out paragraph (d) and
3 inserting in place thereof the following paragraph:
4 (d) “Bank holding company”, (I) any company (i) which,
5 directly or indirectly, owns, controls or holds with power to vote
6 twenty-five per centum or more of the voting stock of each of two
7 or more banking institutions or (ii) which controls the election
8 of a majority of the directors of each of two or more banking
9 institutions or (iii) for the benefit of which or of the stockholders

10 or members of which twenty-five per centum or more of the voting
11 stock of each of two or more banking institutions is held by one
12 or more trustees; and (2) any company which is itself a banking
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13 institution and (i) which, directly or indirectly, owns, controls or
14 holds twenty-five per centum or more of the voting stock of one
15 or more banking institutions or (ii) which controls the election
16 of a majority of the directors of one or more banking institutions
17 or (iii) for the benefit of which or of the stockholders or members
18 of which twenty-five per centum or more of the voting stock of
19 one or more banking institutions is hereafter acquired and held
20 by one or more trustees, but shall not include a company described
21 in Section 4(0 (1) of the Bank Holding Company Act of 1956,
22 as amended by the Competitive Equality Banking Act of 1987,
23 Public Law No. 100-86 (12 USC 1841 et seq.). For the purposes
24 of this chapter, any successor to any such company shall be
25 deemed to be a bank holding company from the date as of which
26 such predecessor company became a bank holding company.
27 Notwithstanding the foregoing, no banking institution shall be a
28 bank holding company by virtue of its ownership or control of
29 stock in a fiduciary capacity, except where such stock is held for
30 the benefit of such banking institution or the stockholders or
31 members of such banking institution. So much of section ten of
32 chapter one hundred and sixty-eight that provides that no trustee
33 or other officer of a savings bank may at the same time be a
34 director or other officer of a bank holding company shall not
35 apply to service as a director or other officer of a bank holding
36 company formed by one or more savings banks, and so much of
37 section 10 of chapter one hundred and seventy that provides that
38 no director or other officer of a cooperative bank may at the same
39 time be a director or other officer of a bank holding company
40 shall not apply to service as a director or other officer of a bank
41 holding company formed by one or more cooperative banks.

1 SECTIONS. Said chapter 167 A is hereby further amended by
2 striking out section 2 as most recently amended by section 3 of
3 chapter 569 of the acts of 1987, and inserting in place thereof the
4 following section:
5 Section 2. Except with the prior written approval of the board
6 of bank incorporation (I) no company shall become a bank
7 holding company; (2) no bank holding company owning,
8 controlling or holding with power to vote, directly or indirectly,
9 twenty-five per centum or more of the voting stock of each of two
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10 or more banking institutions or, in the case of a bank holding
11 company which is itself a banking institution, owning, controlling
12 or holding with power to vote, directly or indirectly, twenty-five
13 per centum or more of the voting stock of one or more banking
14 institutions shall acquire direct or indirect ownership or control
15 of any additional voting stock in any such banking institution if,
16 after such acquisition, such bank holding company will, directly
17 or indirectly own or control more than five per centum of the
18 voting stock thereof; (3) no bank holding company or affiliate
19 thereof, other than a banking institution, shall acquire all or
20 substantially all of the assets of a banking institution; (4) no bank
21 holding company shall merge or consolidate with any other bank
22 holding company; and (5) no bank holding company shall vote
23 stock which it controls in a banking institution. Notwithstanding
24 the foregoing, no approval shall be given under clauses (I), (2),
25 (3) and (4), above, if, as a result thereof, any such bank holding
26 company would hold or control in excess of twelve percent of the
27 total deposits, exclusive of foreign deposits, of all state and
28 federally chartered banks in the commonwealth.
29 Notwithstanding the provisions of this section, an out-of-state
30 bank holding company, with the prior written approval of the
31 board of bank incorporation, may establish or acquire direct or
32 indirect ownership or control of more than five percent of the
33 voting stock of one or more banking institutions or bank holding
34 companies; provided, that the laws of the state in which operations
35 of the subsidiary banks of such out-of-state bank holding
36 company are principally conducted expressly authorize, under
37 conditions no more restrictive than those imposed by the laws of
38 the commonwealth as determined by the commissioner, the
39 establishment or the acquisition of direct or indirect ownership
40 or control of more than five percent of the voting stock of banks,
41 or companies controlling one or more banks in that state, by bank
42 holding companies whose banking institutions principally
43 conduct their operations in the commonwealth; and provided,
44 further, that any such acquisition or merger shall not be allowed
45 if, as a result thereof, the out-of-state bank holding company
46 would hold or control in excess of ten percent of the total deposits
47 exclusive of foreign deposits, of all state and federally chartered
48 banks in the commonwealth. Any such establishment or
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49 acquisition or merger by an out-of-state bank holding company
50 shall be effected in accordance with the laws of the commonwealth
51 which are applicable to such activities carried out by bank holding
52 companies. For the purposes of this section, the term “out-of-state
53 bank holding company” shall have the same meaning as set forth
54 in the Bank Holding Company Act of 1956 (12 USC 1841 et seq.)
55 or Section 408 of the Naional Housing Act (12 USC 1730a),
56 whichever is applicable.

1 SECTION 9. The said chapter 167 A is hereby further amended
2 by striking out section 4 as so appearing in the 1986 Official
3 Edition, and inserting in place thereof the following section:
4 Section 4. Any company or bank holding company seeking
5 authority to act under the provisions of section two shall file a
6 petition with the board of banking incorporation, together with
7 a fee, the amount of which shall be determined annually by the
8 commissioner of administration under the provisions of section
9 three B of chapter seven, except that such fee shall not be less

10 than ten thousand dollars, and said board shall hold a public
11 hearing pursuant to the provisions of chapter thirty A.
12 In determining whether or not to approve said petition, the
13 decision of the board shall be based on a finding whether or not
14 competition among banking institutions will be unreasonably
15 affected and whether public convenience and advantage will be
16 promoted. In making such determination, the board shall
17 consider, but not be limited to. a showing of net new benefits.
18 For the purposes of this section, the term “net new benefits” shall
19 mean initial capital investments, job creation plans, consumer and

20 business services commitments to maintain and open branch
21 offices within a bank’s delineated local community as that term
22 is used in section fourteen of chapter one hundred and sixty-seven,
23 and such other matters as the board may deem necessary or
24 advisable. Such decision shall be subject to review in the manner
25 provided for in chapter thirty A.
26 The board shall not approve such petition until it has received
27 notice from the Massachusetts Housing Partnership Fund,
28 established by section thirty-five of chapter four hundred and live
29 of the acts of nineteen hundred and eighty-live, that arrangements
30 satisfactory to such funds have been made for such company or
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31 bank holding company to make fifteen hundredths of one percent
32 of its assets located in the commonwealth available for call by said
33 fund for a period of ten years for the purpose of providing loans
34 to the fund for financing, down payment assistance, share loans,
35 closing costs and other costs related to creating affordable rental
36 housing, limited equity cooperatives and affordable home
37 ownership opportunities. All loans made to the fund by such
38 company or bank holding company shall be deemed to be legal
39 investments for such company or bank holding company and shall
40 be made on terms and conditions established by the board of
41 directors of the fund; provided, however, that (a) such loans shall
42 be evidenced by notes or other evidence of indebtedness of the
43 fund which shall bear interest at rates approved by the
44 commissioner of banks which shall be based upon the costs not
45 to include lost opportunity costs incurred by the company or bank
46 holding company in making funds available to the fund, and (b)
47 no loan to the fund shall be secured in any manner unless all
48 outstanding loans to the fund shall be secured equally and ratably
49 in proportion to the unpaid balance of such loans and in the same
50 manner.

51 The fund shall file with the commissioner a report subsequent
52 to any call to borrow funds pursuant to this section. Such report
53 shall contain the total amount of the call, the allocation of the
54 call to each such company or bank holding company, and the
55 amount loaned by each to the fund. Said report shall be filed
56 within sixty days of any such call.
57 No such petition shall be approved until the board has received
58 written assurances from such company or bank holding company
59 that a resident or residents of the commonwealth shall occupy a
60 position of an executive officer in the acquired Massachusetts
61 bank or in any successor institution thereto. For the purposes of
62 this section, the term “executive officer” shall mean a person who
63 participates in major policy making functions of the company or
64 bank whether or not (1) the officer has an official title; provided,
65 however, that the term does not include a person who may have
66 an official title and may exercise a certain measure of discretion
67 in the performance of his duties, including discretion in the
68 making of loans, but who does not participate in the
69 determination of major policies of the bank and whose decisions
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70 are limited by policy standards fixed by the senior management
71 of the bank; (2) the title designates the officer an assistant; or (3)
72 the officer is serving without salary or compensation. The
73 chairman of the board, the president, senior vice president, the
74 cashier, the secretary and the treasurer of a bank are considered
75 executive officers unless (i) the officer is excluded, by resolution
76 of the board of directors of the bylaws, from participation, in
77 major policy making functions of the bank, or (ii) the officer does
78 not actually participate therein.
79 Notwithstanding any other law, rule or regulation to the
80 contrary, every such company or bank holding company
81 acquiring a banking institution in the commonwealth in
82 accordance with this section shall maintain, for a period of two
83 years, an asset base in the acquired entity equal to or greater than
84 the total assets of such acquired entity on the date of acquisition;
85 provided, however, that the commissioner may waive this
86 requirement if, in his judgment, economic conditions warrant the
87 same.

1 SECTION 10. Section 3 of chapter 1678 of the General Laws.
2 as so appearing, is hereby amended by striking out in lines 122
3 and 123, the words “Connecticut, Maine, New Hampshire, Rhode
4 Island or Vermont” and inserting in place thereof the words “the
5 United States.”

1 SECTION 11. Section 3 of chapter 167 C of the General Laws.
2 is hereby amended by striking out the first paragraph and inserting

in place thereof the following paragraphs
4 After such notice and hearing as the commissioner may require
5 and with his written permission and under such conditions as he
6 may approve, a bank may establish and maintain one or more
7 branch offices or depots (a) in any city or town within the
8 commonwealth where, in the opinion of the commissioner, the
9 public would benefit by the establishment of additional banking

10 facilities, or (b) on a site in one of the states of the United States,
I I the District of Columbia, the Commonwealth of Puerto Rico, any
12 territory or possession of the United States, or a country other
13 than the United States, where, in the opinion of the commissioner,
14 the public would benefit by the establishment of additional bank
15 facilities.
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16 In deciding whether or not the public would benefit by the
17 establishment or maintenance of one or more branch offices or
18 depots, the commissioner shall determine whether or not
19 competition among banking institutions will be unreasonably
20 affected and whether or not public convenience and advantage
21 will be promoted. In making such determination, the commis-
-22 sioner shall consider, but not be limited to, a showing of net new
23 benefits. For the purposes of this section, the term “net new
24 benefits” shall mean initial capital investments, job creation plans,
25 consumer and business services and such other matters as the
26 commissioner may determine.

1 SECTION 12. The first paragraph of section 34 of chapter 168
2 of the General Laws, as appearing in the 1986 Official Edition,
3 is hereby amended by adding after the word “commissioner” in
4 line 13 the following:
5 In making a finding that such merger or consolidation is in the
6 interests of depositors, the commissioner shall also determine
7 whether or not completion among banking institutions will be
8 reasonably affected and whether or not public convenience and
9 advantage will be promoted. In making such determination, the

10 commissioner shall consider, but not be limited to a showing of
11 net new benefits. For the purpose of this section, the term “net
12 new benefits” shall mean initial capital investments, job creation
13 plans, consumer and business services, commitments to maintain
14 and open branch offices within a bank’s delineated local
15 community, as that term is used within section fourteen of chapter
16 one hundred and sixty-seven, and such other matters as the
17 commissioner may determine.

1 SECTION 13. The first paragraph of section thirty-four Aof
2 chapter 168, as so appearing, is hereby amended by adding after
3 the word “direction” in line 19 the following;
4 In making a finding that such merger of consolidation is in the
5 interests of depositors and shareholders, the commissioner shall
6 also determine whether or not competition among banking
7 institutions, will be unreasonably affected and whether or not
8 public convenience and advantage will be promoted. In making
9 such determination, the commissioner shall consider, but not be
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10 limited to, a showing of net new benefits. For the purpose of this
11 section, the term “net new benefits” shall mean initial capital
12 investments, job creation plans, consumer and business services,
13 commitments to maintain and open branch offices within a bank’s
14 delineated local community, as that term is used within section
15 fourteen of chapter one hundred and sixty-seven, and such other
16 matters as the commissioner may determine.

1 SECTION 14. Section 348 of said chapter 168, as so
2 appearing, is hereby amended striking lines 118 to 124 and
3 inserting in place thereof the following:
4 In making a finding that such merger or consolidation is in the
5 interests of depositors and shareholders, the commissioner shall
6 also determine whether or not competition among banking
7 institutions will be unreasonably affected and whether or not
8 public convenience and advantage will be promoted. In making
9 such determination, the commissioner shall consider, but not be

10 limited to, a showing of net new benefits. For the purpose of this
11 section, the term “net new benefits” shall mean initial capital
12 investments, job creation plans, consumer and business services,
13 commitments to maintain and open branch offices within a bank’s
14 delineated local community, as that term is used within section
15 fourteen of chapter one hundred and sixty-seven, and such other
16 matters as the commissioner may determine.
17 For the purposes of this section, a thrift institution shall mean
18 a federal savings and loan association, a federal savings bank
19 which has its main office located in the commonwealth or a
20 jurisdiction referred to in clause (b) of the first paragraph of
21 section three of chapter one hundred and sixty-seven C, or a
22 savings bank or savings and loan association chartered by a
23 jurisdiction, other than the United States or a country other than
24 the United States, referred to in said clause (b).

1 SECTION 15. Section 34D of the said chapter 168, as so
2 appearing, is hereby amended by striking out the paragraph
3 contained in lines 47 to 57 and inserting in place thereof the
4 following
5 For the purposes of this section, a state-chartered stock
6 corporation shall mean a trust company, commercial bank.
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7 savings bank, cooperative bank or savings and loan association
8 in stock form chartered, by the commonwealth or a jurisdiction,
9 other than the United States or a country other than the United

10 States, referred to in clause (b) of the first paragraph of section
11 three of chapter one hundred and sixty-seven C. A federally
12 chartered stock corporation shall mean a national banking
13 association, federal savings and loan association or federal savings
14 bank in stock from which has its main office located in the
15 commonwealth or in a jurisdiction referred to in said clause (b).
16 In deciding whether or not to approve such consolidation or
17 merger the commissioner shall determine whether or not
18 competition among banking institutions will be unreasonably
19 affected and whether or not public convenience and advantage
20 will be promoted. In making such determination, the commis-
-21 sioner shall consider, but not be limited to, a showing of net new
22 benefits. For the purpose of this section, the term “net new
23 benefits” shall mean initial capital investments, job creation plans,
24 consumer and business services, commitments to maintain and
25 open branch offices within a bank’s delineated local community,
26 as that term is used within section fourteen of chapter one hundred
27 and sixty-seven, and such other matters as the commissioner may
28 determine.

1 SECTION 16. Section 35 of said chapter 168, as so appearing,
2 is hereby amended by striking out the language contained in lines
3 49 to 57 and inserting in place thereof the following:
4 For the purposes of this section, a state-chartered bank shall
5 mean a trust company, commercial bank, savings bank,
6 cooperative bank or savings bank, cooperative bank or savings
7 and loan association chartered by the commonwealth or by a
8 jurisdiction, other than the United States or a country other than
9 the United States, referred to in clause (b) of the first paragraph

10 of section three of chapter one hundred and sixty-seven C. A
11 federally chartered bank shall mean a national banking
12 association, federal savings and loan association or federal savings
13 bank which has its main office in the commonwealth or in one
14 of the jurisdictions referred to in the said clause (b).
15 In deciding whether or not to approve any such advance, loan
16 or purchase, the commissioner shall determine whether or not
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17 competition among banking institutions will be unreasonably
18 affected and whether or not public convenience and advantage
19 will be promoted. In making such determination, the commis-

-20 sioner shall consider, but not be limited to, a showing of net new
21 benefits. For the purpose of this section, the term “net new
22 benefits” shall mean initial capital investments, job creation plans,
23 consumer and business services, commitments to maintain and
24 open branch offices within a bank’s delineated local community,
25 as that term is used within section fourteen of chapter one hundred
26 and sixty-seven, and such other matters as the commissioner may
27 determine.

1 SECTION 17. Section 24 of chapter 170 of the General Laws,
2 as appearing in the 1968 Official Edition, is hereby amended by
3 striking out lines 54 to 62 and inserting in place thereof the
4 following: -

5 For the purposes of this section, a state-chartered bank shall
6 mean a trust company, commercial bank, savings banks,
7 cooperative bank or savings and loan association chartered by the
8 commonwealth or by a jurisdiction, other than the United States
9 or a country other than the United States, referred to in clause

10 (b) of the first paragraph of section three of chapter one hundred
11 and sixty-seven C. A federally chartered bank shall mean a
12 national banking association, federal savings and loan association
13 or federal savings bank which has its main office in the
14 commonwealth or in one of the jurisdictions referred to in said
15 clause (b).

16 In deciding whether or not to approve any such advance, loan
17 or purchase, the commissioner shall determine whether or not
18 competition among banking institutions will be unreasonably
19 affected and whether or not public convenience and advantage
20 will be promoted. In making such determination, the commis-
21 sioner shall consider, but not be limited to, a showing of new
22 benefits. For the purpose of this section, the term “net new
23 benefits” shall mean initial capital investments, job creation plans.
24 consumer and business services, commitments to maintain and
25 open branch offices within a bank’s delineated local community,
26 as that term is used within section fourteen of chapter one hundred
27 and sixty-seven, and such other matters as the commissioner may
28 determine.



HOUSE No. 8941990] 21

1 SECTION 18. Section 25 of the said chapter 170, as so
2 appearing, is hereby amended by adding after the work “effective”
3 in line 29 the following:
4 In deciding whether or not to approve any such consolidation,
5 the commissioner shall determine whether or not competition
6 among banking institutions will be unreasonably affected and
7 whether or not public convenience and advantage will be
8 promoted. In making such determination, the commissioner shall
9 consider, but not be limited to, a showing of net new benefits.

10 For the purpose of this section, the term “net new benefits” shall
11 mean initial capital investments, jobcreation plans, consumer and
12 business services, commitments to maintain and open branch
13 offices within a bank’s delineated local community, as that term
14 is used within section fourteen of chapter one hundred and sixty-
-15 seven, and such other matters as the commissioner may determine.

1 SECTION 19. Section 26A of the said chapter 170, as so
2 appearing, is hereby amendedby adding after the word“direction”

in line 19 the following
4 In making a finding that any such merger or consolidation is
5 in the interests of depositors and shareholders, the commissioner
6 shall also determine whether or not competition among banking
7 institutions will be unreasonably affected and whether or not
8 public convenience and advantage will be promoted. In making
9 such determination, the commissioner shall consider, but not be

10 limited to, a showing of net new benefits. For the purpose of this
11 section, the term “net new benefits” shall mean initial capital
12 investments, job creation plans, consumer and business services,
13 commitments to maintain and open branch offices within a bank’s
14 delineated local community, as that term is used within section
15 fourteen of chapter one hundred and sixty-seven, and such other
16 matters as the commissioner may determine.

1 SECTION 20. Section 268 of the said chapter 170, as so
2 appearing, is hereby amended by striking out lines 118 to 124 in
3 place thereof the following; -

4 In making a finding that any such merger or consolidation is
5 in the interests of depositors and shareholders, the commissioner
6 shall also determine whether or not competition among banking
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7 institutions will be unreasonably affected and whether or not
8 public convenience and advantage will be promoted. In making
9 such determination, the commissioner shall consider, but not be

10 limited to, a showing of net new benefits. For the purpose of this
11 section, the term “net new benefits” shall mean initial capital
12 investments, job creation plans, consumer and business services,
13 commitments to maintain and open branch offices within a bank’s
14 delineated local community, as that term is used within section
15 fourteen of chapter one hundred and sixty-seven, and such other
16 matters as the commissioner may determine.
17 For the purposes of this section, a thrift institution shall mean
18 a federal savings and loan association, a federal savings bank
19 which has its main office located in the commonwealth or in a
20 jurisdiction, other than the United States or a country other than
21 the United States, referred to in clause (b) of the first paragraph
22 of section three of chapter one hundred and sixty-seven C, or a
23 savings bank or savings and loan association chartered in any such
24 jurisdiction.

1 SECTION 21. Section 26D of the said chapter 170, as so
2 appearing, is hereby amended by striking out lines 47 to 57 and
3 inserting in place thereof the following:
4 In deciding whether or not to approve any such consolidation
5 or merger, the commissioner shall determine whether or not
6 competition among banking institutions will be unreasonably
7 affected and whether or not public convenience and advantage
8 will be promoted. In making such determination, the commis-
-9 sioner shall consider, but not limited to. a showing of net new
10 benefits. For the purpose of this section, the term “net new
1 1 benefits” shall mean initial capital investments, jobcreation plans,
12 consumer and business services, commitments to maintain and
13 open branch offices within a bank’s delineated local community,
14 as that term is used within section fourteen of chapter one hundred
15 and sixty-seven, and such other matters as the commissioner may
16 determine.
17 For the purposes of this section, a state-chartered stock
18 corporation shall mean a trust company, commercial bank,
19 savings bank, cooperative bank or savings and loan association
20 in stock form chartered bv the commonwealth or a jurisdiction,
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21 other than the United States or a country other than the United
22 States, referred to in clause (b) of the first paragraph of section
23 three of chapter one hundred and sixty-seven C. A federally
24 chartered stock corporation shall mean a national banking
25 association, federal savings and loan association or federal savings
26 bank in stock form which has its main office located in the
27 commonwealth or in a jurisdiction referred to in the said clause
28 (b).

1 SECTION 22. Section 36 of chapter 172 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out lines 84 to 97 and inserting in place thereof the
4 following:
5 The provisions of this clause shall not apply to a consolidation
6 or merger authorized by clause (1) or to a consolidation or merger
7 under subsection B.
8 In deciding whether or not to approve any such consolidation
9 or merger under this subsection, the commissioner shall determine

10 whether or not competition among banking institutions will be
11 unreasonably affected and whether or not public convenience and
12 advantage will be promoted. In making such determination, the
13 commissioner shall consider, but not be limited to, a showing of
14 net new benefits. For the purpose of this section, the term “net
15 new benefits” shall mean initial capital investments, job creation
16 plans, consumer and business services, commitments to maintain
17 and open branch offices within a bank’s delineated local
18 community, as that term is used within section fourteen of chapter
19 one hundred and sixty-seven, and such other matters as the
20 commissioner may determine.
21 For the purposes of this section, a state-chartered stock
22 corporation shall mean a trust company, commercial bank,
23 savings bank, cooperative bank or savings and loan association
24 in stock form chartered by the commonwealth or a jurisdiction.
25 other than the United States or a country other than the United
26 States, referred to in clause (b) of the first paragraph of section
27 three of chapter one hundred and sixty-seven C. A federally
28 chartered stock corporation shall mean a national banking
29 association, federal savings and loan association or federal savings
30 bank in stock form which has its main office located in the
31 commonwealth or in a jurisdiction referred to in said clause (b).
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1 SECTION 23. Section 38 of the chapter 172, as so appearing,
2 is hereby amended by striking lines 34 to 42 and inserting in place
3 thereof the following:
4 In deciding whether or not to approve any such loan, advance
5 or purchase, the commissioner shall determine whether or not
6 competition among banking institutions will be unreasonably
7 affected and whether or not public convenience and advantage
8 will be promoted. In making such determination, the commis-
-9 sioner shall consider, but not be limited to, a showing of net new

10 benefits. For the purpose of this section, the term “net new
I I benefits” shall mean initial capital investments, job creation plans,
12 consumer and business services, commitments to maintain and
13 open branch offices within a bank’s delineated local community,
14 as that term is used within section fourteen of chapter one hundred
15 and sixty-seven, and such other matters as the commissioner may
16 determine.
17 For the purposes of this section, a state-chartered bank shall
18 mean a trust company, commercial bank, savings bank,
19 cooperative bank or savings and loan association chartered by the
20 commonwealth or by a jurisdiction, other than the United States
21 or a country other than the United States, referred to in clause
22 (b) of the first paragraph of section three of chapter one hundred
23 and sixty-seven C. A federally chartered bank shall mean a
24 national banking association, federal savings and loan association
25 or federal savings bank which has its main office located in the
26 commonwealth or in a jurisdiction referred to in said clause (b).

1 SECTION 24. Section 35 of said chapter 405 of the acts of 1985
2 is hereby amended by inserting after the first paragraph the

following paragraph
4 No funds shall be distributed until the Fund has caused the
5 property upon which housing is to be built to be appraised and
6 has certified that the purchase price of such property does not
7 exceed such appraised value. The appraisal shall be based on the
8 curent zoning of the property.

1 SECTION 25. Paragraph (a) of the second paragraph of
2 section 35 of chapter 405 of the acts of 1985 is hereby amended
3 by inserting before the first sentence the following four
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4 sentences; There is hereby created a body politic and corporate
5 to be known as the Massachusetts Housing Partnership Fund
6 Board or hereinafter referred to as MHPFB. The MHPFB is
7 hereby constituted a public instrumentality and the exercises by
8 MHPFB of the power conferred by this act shall be deemed to
9 be the performance of an essential governmental function. The

10 MHPFB is hereby placed in the executive office of communities
11 and development but shall not be subject to the supervision or
12 control of said office, or of any board, bureau, department, or
13 other agency of the commonwealth, except as specifically
14 provided in this act. The MHPFB shall be governed and its
15 corporate powers exercised by a board of directors, hereinafter
16 referred to as the board of directors.

1 SECTION 26. Said section 35 of chapter 405 is hereby further
2 amended by adding the following paragraph: -

3 (i) The MHPFB shall have the following additional powers: to
4 sue and be sued in its own name; to make and receive grants, loans,
5 advances, and contributions from any source public or private,
6 including, but not limited to, funds provided from the
7 Massachusetts Housing Partnership Fund, or any loan
8 repayments; to act as an agent or conduit in administering the
9 disbursements of funds or property from any source; to exercise

10 any other powers of a corporation organized under chapter one
11 hundred fifty-six B; and to do any and all things necessary or
12 convenient to carry out its purposes and exercise the powers
13 expressly granted in this chapter.

1 SECTION 27. The personnel administrator of the common-
-2 wealth shall, on or before the first Wednesday in March nineteen
3 hundred and eighty-nine, evaluate all positions in the Division of
4 Banks which are not allocated to a collective bargaining unit in
5 accordance with chapter one hundred and fifty E of the General
6 Laws in order to determine the impact of the provisions of this
7 act on such positions including, but not limited to, the appropriate
8 managerial classifications for all such positions.

1 SECTION 28. The executive office of administration and
2 finance and the department of revenue shall conduct an
3 investigation and study of the tax and revenue implications
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4 deriving from the authorization of nationwide interstate banking
5 within the commonwealth and shall file a written report thereon,
6 together with legislative recommendations designed to address
7 and eliminate tax or competitive inequities, if any, that may arise
8 with the implementation of this act. Such report shall be filed with
9 the clerk of the house of representatives not more than forty-five

10 days after the effective date of this section.

1 SECTION 29. Nothing in this act shall be construed to affect
2 or alter the validity of any agreements or letters of intent entered
3 into under the provisions of any applicable chapter of the General
4 Laws in effect immediately prior to the effective date of this act;
5 provided, however, that such activity is approved, where
6 applicable, by the federal reserve board prior to such effective
7 date.

1 SECTION 30. Sections one through nine, inclusive, of this act

2 shall take effect on June 1, 1990. All other sections of this act shall
3 take effect upon its passage.
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