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By Miss Travinski of Southbridge, petition of Marilyn L. Travinski
and others for legislation to clarify the duties of the Department of
Labor and Industries and to further clarify employer sanctions for
failure to give notice of continuation of employee health insurance.
Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety

An Act to clarify the duties of commission of labor and

INDUSTRIES AND TO CLARIFY EMPLOYER SANCTIONS FOR FAILURE TO

GIVE NOTICE OF CONTINUATION OF EMPLOYEE HEALTH INSURANCE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section two of chapter one hundred and forty-
-2 nine of the General Laws as appearing in the 1986 Official Edition
3 is hereby amended by inserting after paragraph one on line 3 the
4 following paragraph:
5 In addition, the department shall enforce against employers the
6 provisions of sections one hundred and ten D, one hundred and
7 ten G, and one hundred and ten I of chapter one hundred and
8 seventy-five; and sections eight D, and eight F of chapter one
9 hundred and seventy-six A; and sections six A and six Bof chapter

10 one hundred and seventy-six B; and sections four A and five A
11 of chapter one hundred and seventy-six G. If the court finds in
12 any action commenced hereunder that any employer has violated
13 the provisions of said section one hundred and ten D, one hundred
14 and ten G, and one hundred and ten I of chapter one hundred
15 and seventy-five, and said sections eight D, and eight Fof chapter
16 one hundred and seventy-six A; and said sections six A and six B
17 of chapter one hundred and seventy-six B; and said sections
18 four A and five A of chapter one hundred and seventy-six G, the
19 department shall, in addition to other relief provided by law and
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20 irrespective of the amount in controversy, be awarded reasonable
21 attorney’s fees and costs incurred in connection with the
22 investigation and litigation of such action.

1 SECTION 2. Said chapter 149 is hereby further amended by
2 inserting after section one hundred and fifty C, as so appearing,
3 the following section:
4 Section 150D. Any person and the president and treasurer or
5 officers exercising corresponding functions, if a corporation,
6 which is an employer, and is liable for benefits to the same extent
7 as the insurer or hospital or medical service corporation as
8 described in section one hundred and ten G of chapter one
9 hundred and seventy-five or section eight D of chapter one

10 hundred and seventy-six Aor section six Aofchapter one hundred
11 and seventy-six Bor section one hundred and fifty Cof chapter
12 one hundred and forty-nine and neglects or refuses to pay the
13 benefits after demand, the amount of the benefits, including any
14 interest, and the amount of the premium payments received from
15 or withheld from wages of employees, their widows or divorced
16 spouses, or former employees, as the case may be, shall be a lien
17 in favor of said employee, widow, divorced spouse, former
18 employee or the commonwealth, as the case may be, upon all
19 property and rights to property whetherreal or personal belonging

20 to such person. The lien shall arise at the time the employer or
21 policyholder failed to pay said premium or at that time the
22 employee, other person or the commonwealth incurs first, and
23 shall continue until the liability is satisfied.

1 SECTION 3. The first paragraph of section IIOG of chapter
2 175, as so appearing, is hereby amended by striking out the first,
3 second and third sentences and inserting in place thereof the
4 following three sentences:
5 Section lIOG. Whenever a member of a group hospital,
6 surgical or medical insurance plan issued or delivered within or
7 without the commonwealth and which covers residents of the
8 commonwealth, other than the one authorized under the
9 provisions of chapter thirty-two A or chapter thirty-two B,

10 becomes ineligible for continued participation in such group plan
11 because of termination or cancellation of such group plan,
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involuntary layoff or death, the coverage originally provided by
such plan for the member, his spouse and dependents shall be
continued as provided herein for a period of thirty-nine weeks
from the date of such ineligibility or until such member, his spouse
and dependents become eligible for benefits under another group
plan, whichever occurs first but in no event shall such continuation
period exceed the period during which the member was most
recently covered under such group plan provided however, that
for the purpose of calculating such continuation period successive
group plans of the employer or policyholder shall be deemed to
be one such group plan. The employer or policyholder shall notify
the employee member, involuntary laid-off member, surviving
spouse of a deceased member and dependents of their eligibility
to participate in such plans. The employee member, involuntary
laid-off member, surviving spouse of a decreased member and
dependents may elect to continue participation in such plan by
giving at least thirty days written notice thereof to the employer
or policyholder.
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SECTION 4. Section 110 G of said chapter 175, as so
appearing, is hereby further amended by inserting in the first
paragraph after the words “such plans” on line 97, the words:
Any employer or policyholder who fails to give the notice required
by this section with the result that coverage is terminated, shall
be liable for benefits to the same extent as the insurer or hospital
or medical service corporation would have been liable if coverage
had not been terminated.
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SECTIONS. Section 110 G of said chapter 175, as so
appearing, is hereby further amended by inserting in the second
paragraph after the words “such plans” on line 142, the words:
Any employer or policyholder who fails to give the notice required
by this section with the result that coverage is terminated, shall
be liable for benefits to the same extent as the insurer or hospital
or medical service corporation would have been liable if coverage
had not been terminated.
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1 SECTION 6. Said chapter 175, as so appearing, is hereby
2 further amended by inserting after section one hundred and ten K,
3 the following section:
4 Section 110L. Any policy of insurance referred to in section
5 one hundred and ten G or one hundred and ten I of chapter one
6 hundred and seventy-five; section eight D or eight F of chapter
7 one hundred and seventy-six A; section six A or section six Bof
8 chapter one hundred and seventy-six B; section four A or five A
9 of chapter one hundred and seventy-six G; or chapter one hundred

10 and seventy-six I shall include coverages such that when the*'
11 employer or policyholder fails to make premium payment to the
12 insurer or hospital or medical service corporation or health
13 maintenance organization or preferred provider organization with
14 the result that the coverage lapses or terminates, the coverage
15 originally provided by such plan for the member and his
16 dependents shall continue as provided herein for a period of ninety
17 days from the date of said lapse or termination; provided however
18 that the premium payment is made as provided in this section.
19 Such extended coverage shall be in addition to and not in lieu
20 of any other extended coverage available by law. Such member
21 shall be responsible for the payment of the total premium
22 normally paid by or on behalf of said member as originally
23 provided in such plan throughout the ninety-day period. The
24 employer or the policyholder shall notify the group members of
25 their right to participate in such plans. Any employer or
26 policyholder who fails to give the notice required by this section
27 with the result that coverage is terminated, shall be liable for
28 benefits to the same extent as the insurer or hospital or medical
29 service corporation would have been liable if coverage had not
30 been terminated. The notice shall include the amount of premium
31 due for that member, the due date and the address at which the
32 payment must be received. The group member may elect to
33 continue participation in such plan by giving written notice
34 thereof to the insurer. Failure of the group member to give notkx
35 or to make premium payments as hereinabove stated shall
36 constitute a waiver of the option to have such extended coverage.

1 SECTION 7. The first paragraph of section 8D of chapter
2 176A, as so appearing, is hereby amended by striking out the first,
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3 second, and third sentences and inserting in place thereof the
following three sentences:4

Section BD. Whenever a subscriber of a group non-profit
hospital service contract, other than one authorized under the
provisions of chapter thirty-two A or chapter thirty-two B,
becomes ineligible for continued participation in such group
contract because of termination or cancellation of such group
contract involuntary lay-off or death, the coverage originally
provided by such contract for the subscriber and his dependents
shall be continued as provided herein for a period of thirty-nine
weeks from the date of such ineligiblity or until such subscriber
and his dependents become eligible for benefits under another
group plan, whichever occurs first but in no event shall such
continuation period exceed the period during which the member
was most recently covered under such group plan provided
however, that further purpose of calculating such continuation
period successive group plans of the employer or policyholder
shall be deemed to be one such group plan. The employer or
policyholder shall notify the employee member, involuntary laid-
off member, surviving spouse of a deceased member and
dependents of their eligibility to participate in such plans. The
employee member, involuntary laid-off member, surviving spouse
of a deceased member and dependents may elect to continue
participation in such plan by giving at least thirty days written
notice thereof to the employer or policyholder.
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SECTION 8. Section 8D of said chapter 176A. as so
appearing, is hereby further amended by inserting in the first
paragraph after the word “plans” on line 14, the following
words: Any employer or policy holder who fails to give the
notice required by this section with the result that coverage is
terminated, shall be liable for benefits to the same extent as the
insurer or hospital or medical service corporation would have
been liable if coverage had not been terminated.
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SECTION 9. Section 8D of said chapter 176A, as so
appearing, is hereby further amended by inserting in the second
paragraph after the word “plans” on line 55, the following
words: Any employer or policyholder who fails to give the
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5 notice required by this section with the result that coverage is
6 terminated, shall be liable for benefits to the same extent as the
7 insurer or hospital or medical service corporation would have
8 been liable if coverage had not been terminated.

1 SECTION 10. Said chapter 176A, as so appearing, is hereby
2 further amended by inserting after section 81, the following
3 section;
4 Section BJ. Any contract between a subscriber and the
5 corporation under a group hospital service plan which shall be
6 delivered or issued or renewed within or without the common-
-7 wealth and which covers residents of the commonwealth shall
8 contain a provision that, in the event that the subscriber or
9 member leaves the group covered by such group hospital service

10 plan, the coverage originally provided by such plan for the
11 subscriber and his dependents shall be continued for a period of
12 thirty-one days thereafter, unless, during such period, he shall
13 otherwise be entitled to similar benefits.

1 SECTION IT Chapter 1768, as so appearing, is hereby
2 amended by inserting after section 4H, the following section:
3 Section 41. Any subscription certificate under a group medical
4 service agreement which shall be delivered or issued or renewed
5 within or without the commonwealth and which covers residents
6 of the commonwealth shall contain a provision that, in the event
7 that the subscriber or member leaves the group covered by such
8 group plan, the coverage originally provided by such plan for the
9 subscriber and his dependents shall be continued for a period of

10 thirty-one days thereafter unless, during such period he shall
I I otherwise be entitled to similar benefits.

1 SECTION 12. The first paragraph of section 6A of said
2 chapter 1768, as so appearing, is hereby further amended bv
3 striking out the first, second and third sentences and inserting i £
4 place thereof the following three sentences;

5 Section 6A. Whenever a subscriber of a group non-profit
6 medical service plan, other than the one authorized under the

7 provisions of chapter thirty-two A or chapter thirty-two B,

8 becomes ineligible for continued participation in such group plan
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because of termination or cancellation of such group plan,
involuntary lay-off or death, the coverage originally provided by
such plan for the subscriber and his dependents shall be continued
as provided herein for a period of thirty-nine weeks from the date
of such ineligibility or until such subscriber and his dependents
become eligible for benefits under another group plan, whichever
occurs first but in no event shall such continuation period exceed
the period during which the member was most recently covered
under such group plan provided however, that for the purpose of
calculating such continuation period successive group plans of the
employer or policyholder shall be deemed to be one such group
plan. The employer or policholder shall notify the employee
member, involuntary laid-off member, surviving spouse of a
deceased member and dependents of their eligibility to participate
in such plans. The employee member, involuntary laid-off
member, surviving spouse of a deceased member and dependents
may elect to continue participation in such plan by giving at least
thirty days written notice thereof to the employer or policyholder.
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SECTION 13. Section 6A of said chapter 1768, as so
appearing, is hereby further amended by inserting in the first
paragraph after the word “plans” on line 13, the following
words: Any employer or policyholder who fails to give the notice
required by this section with the result that coverage is terminated,
shall be liable for benefits to the same extent as the insurer or
hospital or medical service corporation would have been liable
if coverage had not been terminated.
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SECTION 14. Section 6A of said chapter 1768, as so
appearing, is hereby further amended by inserting in the second
paragraph after the word “plan” on line 55, the following
words: Any employer or policyholder who fails to give the
notice required by this section with the result that coverage is
terminated, shall be liable for benefits to the same extent as the
insurer or hospital or medical service corporation would have
been liable if coverage had not been terminated.
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SECTION 15. Section 4A of chapter 176G, as so appearing,
is hereby amended by inserting after the first paragraph the
following second paragraph;
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4 In addition every such health maintenance contract shall
5 provide coverage for employees and other insured persons who
6 leave the group or become ineligible for continued participation
7 in such group as required by the first paragraph of section one
8 hundred and ten D of chapter one hundred and seventy-five and
9 the first paragraph of section one hundred and ten G of.chapter

10 one hundred and seventy-five.

*

44

This Document Has Been Printed On 100% Recycled Paper.


