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By Mr. Alexander of Marblehead, petition of Lawrence R.
Alexander, Nicholas J. Costello, John W. Olver and Geoffrey C.
Beckwith for legislation to protect ratepayers from excessive costs due
to the decommissioning of nuclear power plants. Government
Regulations.

QHje Commontocaltt) of iffla££acf)uoett£

In the Year One Thousand Nine Hundred and Ninety

An Act protecting ratepayers from excessive costs of nuclear
power plant decommissioning.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION 1. Chapter 25 of the General Laws, as appearing in
2 the 1988 Official Edition, is hereby amended by inserting after
3 section 18 the following new section:
4 Section 19. As used in this section the following terms shall
5 have the following meanings:
6 “Closing”, the time at which a nuclear power plant ceases to
7 generate electricity and is permanently retired from active service.
8 “Decommissioning”, the series of activities undertaken with
9 regard to the closing of a nuclear power plant to ensure that the

10 final disposition of the site and of any of the plant’s radioactive
11 components and materials, including spent fuel, is accomplished
12 safely, in compliance with all applicable state and federal laws.
13 Decommissioning shall include activities undertaken to prepare
14 a nuclear power plant for such final disposition, monitoring and
15 maintenance after closing, and final disposal of any radioactive
16 components of the nuclear power plant.
17 “Decommissioning expenses”, all prudent costs and expenses
18 of removing a nuclear power plant from service, including,
19 without limitation, dismantling, mothballing, removing
20 radioactive waste material except spent fuel to temporary or
21 permanent storage sites, decontaminating, restoring and
22 supervising the site, and any prudent costs and expenses incurred
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23 in connection with proceedings before governmental regulatory
24 authorities relating to decommissioning the plant; all prudent
25 costs of labor and services, including services of foremen,
26 inspectors, supervisors, surveyors, engineers, counsel and
27 accountants, performed or rendered in connection with the
28 decommissioning of the plant, and all costs of materials, supplies,
29 machinery, construction equipment and apparatus acquired for
30 or in connection with the decommissioning of the plant, provided
31 that any amount, exclusive of proceeds of insurance, realized by
32 a licensee as salvage on or through resale of any machinery,
33 construction equipment and apparatus, the cost of which was
34 charged as a decommissioning expense, shall be treated as a
35 deduction from the amounts otherwise payable as costs of
36 decommissioning the plant; and all overhead costs applicable to
37 the plant during its decommissioning period, including, but not
38 limited to, taxes, other than taxes on or with respect to income;
39 licenses; excises and assessments; casualties; surety bond
40 premiums and insurance premiums.
41 In order to provide protection to ratepayers of electric utilities
42 located within the commonwealth from excessive expenses
43 associated with decommissioning nuclear power plants and to
44 provide for the timely collection of adequate funds to defray the
45 costs of decommissioning, each company operating in the
46 commonwealth and owning a total or partial share of a nuclear
47 power plant and liable for a total or partial share of the
48 decommissioning expenses of a nuclear power plant shall, within
49 one year of the date of enactment of this legislation, present
50 detailed estimates of its share of the decommissioning expenses
51 for each such nuclear power plant for approval by the department.
52 The department shall not approve such decommissioning
53 expenses unless they are, or when paid will be, prudent charges
54 to any account related to decommissioning of a nuclear power
55 plant in accordance with the systems of accounts then applicable
56 to the licensee, or properly chargeable to decommissioning of a
57 nuclear power plant in accordance with then applicable
58 regulations of the United States Nuclear Regulatory Commission
59 or the Federal Energy Regulatory Commission or any other
60 regulatory agency having jurisdiction. Any decommissioning
61 expenses that result from imprudent management of the nuclear
62 power plant shall not be approved. All decommissioning expenses
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63 approved by the department shall be collected in total at least ten
64 years before the currently projected closing of such nuclear power
65 plant or ten years from the date of enactment of this legislation,
66 whichever is later.
67 A company shall not be allowed to recover through rates more
68 than its estimated or actual share of prudent decommissioning
69 expenses, whichever is less. If, after decommissioning has been
70 completed, a company has collected from ratepayers more than
71 its actual prudent decommissioning expenses, the company shall

return the balance of the expenses collected to its ratepayers in
73 a manner to be determined by the department. If a nuclear power
74 plant is shut down permanently before the approved amount is
75 collected, a company liable for decommissioning expenses may
76 continue to recover from ratepayers only previously approved
77 prudent decommissioning costs. The department may adjust the
78 amount collected for prudent decommissioning expenses upon
79 determination that a new estimate, based upon information that
80 was not known previously and could not reasonably have been
81 anticipated, will vary significantly from the most recent approved
82 estimate.

1 SECTION 2. The Massachusetts Municipal Wholesale
2 Electric Company shall, within one year of the date of enactment
3 of this legislation, establish a separate escrow account for the
4 collection of decommissioning expenses for each nuclear power
5 plant owned in whole or in part by the corporation or by its
6 members through the corporation. The corporation shall file
7 estimates of such decommissioning expenses with the department
8 of public utilities every two years. The corporation shall ensure
9 the collection of the total estimated decommissioning expenses at

10 least ten years before the projected closing of each such nuclear
11 power plant or ten years from the date of enactment of this
12 legislation, whichever is later.
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