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By Mr. DiMasi of Boston, petition of Salvatore F. DiMasi for
legislation to provide for the suspension of licenses of persons accused
of driving under the influence of alcoholic beverages when no judge
is available or when there has been a prior offense. Criminal Justice.

In the Year One Thousand Nine Hundred and Ninety
■4

An Act providing for license suspension of accused drunk
DRIVERS WHEN NO JUDGE IS AVAILABLE OR WHEN THERE HAS BEEN A

PRIOR OFFENSE.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, as follows:

QTfje Commontoealtf) of jWaaaatfjuaetts;

1 Section 24N of chapter 90 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by inserting after
3 the second paragraph the following two paragraphs:
4 Whenever a defendant is charged with one of said offenses after
5 having previously been convicted or assigned to an alcohol
6 education or rehabilitation program for any one of said offenses
7 by a court of the commonwealth within a period of six years
8 preceding the date of the commission of the offense with which
9 he is charged, and the defendant’s license or right to operate has

10 not been suspended pursuant to the preceding paragraphs of this
11 section, the judge may conduct a hearing during or at any time
12 subsequent to the defendant’s arraignment and prior to trial. If
13 the judge finds probable cause to believe that the defendant has
14 committed said offense as charged, the judge may order the
15 defendant’s license or right to operate to be suspended. Upon such

'l6 suspension, the judge shall take immediate physical possession of
17 the defendant’s license to operate a motor vehicle, and shall direct
18 the prosecuting officer to notify the registrar forthwith of such
19 suspension by the most expeditious means available. The
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20 defendant’s license or right to operate shall remain suspended until
21 the disposition of the offense for which said defendant is being
22 prosecuted, but in no event shall such suspension pursuant to this
23 section exceed ninety days.
24 Whenever a defendant charged with one of said offenses is to
25 be released by a clerk-magistate or assistant clerk-magistrate
26 during the normal court day, pursuant to the provisions of
27 subsection (h) of section sixty-two Cof chapter two hundred and
28 twenty-one, because no judge is then sitting in that division to
29 arraign the defendant, the clerk-magistrate, or any assistant clerl^
30 who has been designated as a magistrate pursuant to the
31 provisions of section sixty-two Bof said chapter two hundred and
32 twenty-one, may make the judicial determinations provided for
33 in the preceding three paragraphs. Any action taken by a clerk-
-34 magistrate or assistant clerk pursuant to this paragraph may be
35 appealed de novo by either the defendant or the prosecution to
36 a judge at the next sitting of the court.


