
No. 4054HOUSE
By Mr. Havern of Arlington, petition of Robert A. Havern for

legislation to protect homeowners from unfair methods or deceptive
business acts or practices. Government Regulations.

In the Year One Thousand Nine Hundred and Ninety

An Act protecting homeowners.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 93E of the General Laws as appearing in the 1986Official
3 Edition the following new chapter;

4

5 Section 1. Definitions. As used in this Chapter the following
6 words, unless the text otherwise requires, have the following
7 meanings:
8 “Person” shall include natural persons, partnerships, corpor-

-9 ations, trusts, incorporated or unincorporated associations,
10 owners, contractors, salespersons, or any other legal entity.
11 “Home Improvement”, the repair, replacement, remodeling,
12 alteration, conversion, modernization, improvement, or addition
13 to any land or building or that portion thereof which is used or
14 designed to be used as a residence or dwelling place for 1, 2, 3
15 or 4 single family units, or to structures or upon land which is
16 adjacent to such a residence or dwelling place. It shall include but
17 not be limited to the construction, replacement, or improvement
18 of driveways, swimming pools, porches, garages, fences, roofing,
19 siding, exterior painting, masonry, insulation and other

20 imnprovements, interior modifications; the installation of
21 shutters, awnings, storm and replacement windows, gutters,
22 downspouts, and other outside fixtures whether such work require
23 structural or non-structural modifications; the affixation of
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24 permanent smoke, fire, and intrusion detection systems; the
25 installation of central heating, air-conditioning systems, or energy
26 conservation devices and other structural or non-structural
27 improvements to structures or upon land which is adjacent to a
28 dwelling house for 1, 2, 3, or 4 single family units.
29 “Contract”, an agreement, whether oral or written, or contained
30 in one or more documents, between a home improvement
31 contractor and an owner for the performance of home building,
32 structural or non-structural home improvements, renovations,
33 alterations or repairs and includes all labor, services and materials
34 to be furnished and performed thereunder.
35 “Home Improvement Contractor”, any person, other than a
36 bona fide employee of the homeowner, who for a fee or other form
37 of compensation, undertakes or offers to undertake or agrees to
38 perform any home improvement for a homeowner.
39 “Home Construction Supervisor”, any individual licensed as a
40 construction supervisor by the State Board of Building
41 Regulations and Standards in accordance with section 94[i] of
42 Chapter 143 and section 109.1.1 of the State Building Code, 780
43 C.M.R. and who supervises construction or renovation of 1, 2,
44 3, or 4 family dwellings.
45 “Salesperson”, any person other than a materialman or laborer
46 who solicits, offers, negotiates, executes or otherwise endeavors
47 to procure by any means whatsoever, directly or indirectly, a home
48 improvement or home building contract from a person or
49 homeowner on behalf of a home construction supervisor or home
50 improvement contractor.
51 “Subcontractor”, any person other than a materialman or
52 laborer who enters into a contract, written or verbal, with a home
53 construction supervisor or home improvement contractor for the
54 performance of any part of the contractor’s contract, or who
55 enters into a contract with any subcontractor for the performance
56 of any part of the subcontractor’s contract, and who does not
57 perform work other than as a subcontractor.
58 “Actual Loss”, amounts payable for the cost of restoration,
59 repair, replacement, or completion of a home, a structural or non-
-60 structural home improvement contract, with respect to which a
61 claim pursuant to this chapter is made.
62 “Owner”, any hopieowner, tenant, or any other person who
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63 orders, contracts for or purchases the home building or home
improvement services of a licensed home construction supervisor
or home improvement contractor pursuant to a home building
or home improvement contract and who:

64
65
66

(a) resides in a residence or dwelling place with respect to which
a claim is made; and

67
68
69 (b) owns not more than 2 single family residences or one

residence or dwelling place which has no more than 4 individual
dwelling units;

70
71
72 Section 2. Violations, (a) Unfair methods of competition and

unfair or deceptive acts or practices as defined in section 2(b) of
this chapter are hereby declared to be unlawful.

73
74

(b) It shall be unlawful for any licensed home construction
supervisor, home improvement contractor, salesperson, or
subcontractor to:

75
76
77
78 (1) Perform work pursuant to a home improvement contract

or home building contract in a substandard or unworkmanlike
manner;

79
80

(2) Abandon or fail to perform without justification any
work pursuant to a homebuilding or home improvement contract;

81
82

(3) Deviate from or disregard in any material respect plans
or specifications agreed upon as part of a home building or home
improvement contract without the written or oral consent of the
owner;

83
84
85
86

(4) Make any substantial misrepresentation in the procure-
ment of a home building or home improvement contract;

87
88

(5) Commit any fraud in the execution of, or in the material
alteration of any contract, mortgage, promissory note or other
document incident to a home building or home improvement
transaction;

89
90
91
92

(6) Prepare or accept any mortgage, promissory note, or
other evidence of indebtedness in conjunction with a home
building or home improvement transaction with knowledge that
it recites greater monetary obligations, exclusive of finance
charges, than is or will be required to pay for all work related
to the home building or home improvement work;

93
94
95
96
97
98

(7) Publish or cause to be published any advertisement relating
to home building or home improvement which contains a
statement of fact which is false; provided that any advertisement

99
100
101



HOUSE - No. 4054 [January4

which complies with the then existing rules, regulations or
guidelines of the Federal Trade Commission shall not be deemed
false;

102
103
104

(8) Advertise or offer to the general public any home building
or improvement work at a stated price with the intent not to accept
contracts for the particular work and/or not to accept such
contracts at the price which is advertised or offered;

105
106
107
108

(9) Demand and/or receive any payments prior to the signing
of a home building or home improvement contract;

109
110

(10) Demand and/or receive at the time of execution of a
contract any payment greater than $5OO or 50% of the contract
price where the contract calls for custom made or custom ordered
materials;

11l
112
113
114

(11) Demand and/or receive a payment of more than one-third
of the contract price at the commencement of the work or delivery
of materials pursuant to the contract where the contract does not
call for custom made or custom ordered materials;

115
116
117
118

(12) Demand and/or receive the final payment prior to actual
completion of the work; and

119
120

(13) Violate the provisions of section five of this chapter.121
122 Section 3. Exempted Transactions. Nothing in this chapter

shall apply to transactions listed in subsections (a) and (b) below.
For thepurpose of this section, the burden of proving exemptions
from the provisions of this chapter, shall be upon the person
claiming the exemption.

123
124
125
126
127 (a) Any work or operation performed by:

(i) The Government of the Commonwealth, municipalities
of the Commonwealth, or any department or agency of the
Commonwealth or such municipalities;

128
129
130

(ii) The Government of the United States or any of its
departments or agencies; and

131
132

(iii) Any school, public or private, offering as part of its
vocational educational program, courses in training in any aspect
of home building or home improvement.

133
134
135

(b) Any work or operation on one or more contracts, the
aggregate contract price for which, including labor, materials and
all other items is equal to or less than the jurisdictional amount
provided pursuant to the small claims procedure in M.G.L. c.218
§2l. This exemption does not apply in any case in which a division

136
137
138
139
140
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of the operation or work is made in contracts of amounts less than
the jurisdictional amount provided in M.G.L. c.218 §2l for the
purpose of evading this act.

141
142
143

(c) No action may be brought in any court of the Common-
wealth pursuant to the provisions of this chapter unless the actual
loss suffered is greater than the jurisdictional amount provided
in M.G.L. c.218 §2l.

144
145
146
147

Section 4. Remedies; Damages.148
(a) Any owner who has suffered actual losses as a result of an

act or practice declared to be unlawful by section two may bring
an action in the Superior Court or in the Housing Court as
provided in section 3 of c. 185 C whether by way of original
complaint, counterclaim, cross-claim or third party action, for
damages and such equitable relief including an injunction as the
Court deems to be necessary and proper.

149
150
151
152
153
154
155

(b) At least thirty (30) days prior to the filing of any such action
and no more than twenty (20) days after the occurrence of the
events complained of giving rise to said action, a written demand
for relief, identifying the owner and reasonably describing the
work performed in a substandard or unworkmanlike manner and/
or otherwise complaining of any unlawful act described in section
2(b) of this chapter, and including a description of the actual losses
incurred, shall be mailed or delivered in hand to the contractor,
licensed home improvement supervisor, home improvement
contractor, salesperson or subcontractor responsible for the
substandard work or wrongful act complained of. Any such
person receiving such a demand for relief who, within thirty (30)
days of the mailing or delivery of the demand for relief, makes
a written tender of settlement including where reasonable, an offer
to perform additional work and/or an offer to complete all
necessary repairs and/or work within a reasonable period of time,
which is rejected by the owner may, in any action brought
pursuant to this chapter, file a written tender and an affidavit
concerning its rejection and thereby limit any recovery to the relief
tendered if the court finds that the relief tendered was reasonable
in relation to the actual costs suffered by the petitioner. In all other
cases, if the court finds for the petitioner, recovery shall be in the
amount of actual damages, or up to three but not less than two
times such amount and/or attorneys’ fees if the court finds that
the violation of section two was a willful or knowing violation.

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
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181 In addition, the court shall award such other equitable relief,
including an injunction, as it deems necessary and proper. The
demandrequirements of this paragraph shall not apply if the claim
is asserted by way of counterclaim or cross-claim, or if the
prospective respondent does not maintain a place of business or
does not keep assets within the Commonwealth, but such
respondent may otherwise employ the provisions of this section
by making a written offer of relief and paying the rejected tender
into court as soon as practicable after receiving notice of an action
commenced under this section.

182
183
184
185
186
187
188
189
190
191 (c) A person may assert a claim under this section in a district

court, whether by way of original complaint, counterclaim, cross-
claim or third-party action, for money damages only. Said
damages may include double or treble damages, attorneys’ fees
and costs, as herein provided. The demand requirements and
provision for tender of offer of settlement provided in paragraph
(b) of this section shall also be applicable under this paragraph,
except that no rights to equitable relief shall be created under this
paragraph. The provisions of sections ninety-five to one hundred
and ten, inclusive, of chapter two hundred and thirty-one, where
applicable, shall apply to a claim under this section, except that
the provisions for remand, removal and transfer shall be
controlled by the amount of single damages claimed hereunder.

192
193
194
195
196
197
198
199

200
201
202
203

Section 5. Home Building and Home Improvement Contracts.204
(a) It shall be unlawful for a home construction supervisor,

home improvement contractor, salesperson or subcontractor to
engage in a home building or home improvement project valued
in excess of the jurisdictional amount provided in M.G.L. c.218
§215 without entering into a written contract for such work prior
to its commencement. Such a written contract shall:

205
206
207
208
209
210

(1) be in writing of a legible nature and contain the complete
agreement between the parties and/or shall clearly describe any
other document which is to be incorporated.

211
212
213

(2) state the full name(s) and address(es) exclusive of post
office boxes, of the home construction supervisor and/or home
improvement contractor and the name of the person who
negotiated the contract and the date when executed by the parties;

214
215
216
217

(3) contain a detailed description of the work to be done and
materials to be used;

218
219

(4) state the agreed consideration for the work;220
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(5) contain the payment schedule and finance charges agreed
upon by the owner and home improvement contractor and/or
home construction supervisor which in all instances may not in
any way violate and/or circumvent section two of this chapter;
and

221
222
223
224
225

(6) not contain any acceleration clause under which any part
or all of the balance not yet due may be declared due and payable
because the holder deems himself to be insecure.

226
227
228

(7) contain clear and conspicuous notice of all warranties
and make reference to the rights contained in this Chapter.

229
230

(8) be completed in full without any blank spaces to be filled
in after the contract is signed by the owner and clearly describe
any other documents which are to be incorporated; shall contain
thefollowing notice in ten point bold type or larger, directly above
the space provided for the signature of the owner;

231
232
233
234
235

“NOTICE TO OWNER: do not sign this contract if blank. You
are entitled to a copy of the contract at the time you sign.”;

236
237

(9) contain an enumeration of such other matters upon
which the owner and home construction supervisor and/or home
improvement contractor may lawfully agree provided that no such
agreement may waive any rights conveyed to the owner under this
Chapter.

238
239
240
241
242

(10) before any work begins the owner shall be furnished
with a copy of the written agreement, signed by both the
contractor and the owner.

243
244
245

(11) any contract entered into between a contractor and a
homeowner shall require the contractor to inform the homeowner
of any and all necessary permits required to perform the work.

246
247
248

(12) contracts which fail to comply with the requirements of
this section shall not be invalid solely because of noncompliance.

249
250

Section 6. Civil Actions; Procedures.251
It is the intent of the Legislature in enacting this section to

provide for a simple, informal, and inexpensive procedure,
hereinafter called the “procedure”, for the determination,
according to the rules of substantive law, of claims brought
pursuant to this chapter. Any and all actions brought pursuant
to this chapter shall be governed by the procedures provided in
the subsections below. These procedures shall be exclusive and
are in lieu of any procedures provided by the Massachusetts Rules
of Civil Procedure or Standing Orders of the Trial Court.

252
253
254
255
256
257
258
259
260
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261 Procedures which are not prescribed by the subsections below
shall be governed by the Massachusetts Rules of Civil Procedure
and Standing Orders insofar as the latter are not inconsistent with
the procedures outlined below and with applicable statutory law
or with the jurisdiction of the particular court in which they would
be applied.

262
263
264
265
266

a. Complaint. Any owner filing an action pursuant to Section
4 of this chapter must file a complaint with the appropriate court
no earlier than seventy (70) days after a demand letter as described
in Section 4 has been mailed or delivered in hand to the contractor,
construction supervisor, home improvement contractor, sales
person, or subcontractor responsible for the wrongful acts
complained of, and in any case no later than ninety days from
the time within which a violation pursuant to Section 2 has
occurred.

267
268
269
270
271
272
273
274
275

b. Service of Process. Service of the complaint shall be made
on the defendant no later than the seventh day after the entry of
the complaint. Service shall be made in accordance with Rule 4(d)
of the Massachusetts Rules of Civil Procedure. Return of service
shall be made to the Court by the plaintiff to the Court within
three days of the time service is completed. The date of service
pursuant to this paragraph shall be deemed the date of
commencement of the action.

276
11l
278
279
280
281
282
283

c. Assignment for Trial. Cases shall be placed on a list for trial
on the second Thursday following the commencement of the
action without any further notice to the parties. Additional days
may be designated as trial days by the First Justice of any division
of a department of the Trial Court. Actions originally commenced
in the Superior Court department shall be added to the next non-
jury list for assignment for trial.

284
285
286
287
288
289
290

d. Answer. The defendant shall prepare a written answer which
shall be filed with the clerk and served on the plaintiff no later
than the Monday preceding the original scheduled date for trial
or in the case of a Superior Court matter, no later than twenty
days after the date of service.

291
292
293
294
295

e. Counterclaims. Counterclaims shall be permitted in
accordance with the provisions of Massachusetts Rules of Civil
Procedure 13 and shall be set forth in the defendant’s answer and
expressly designated as counterclaims. The right to counterclaim

296
297
298
299
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shall be deemed to be waived as to the pending action if such a
claim is not filed with the answer pursuant to subsection (d), unless
the court shall otherwise order a motion for cause shown.
Counterclaims shall not be considered compulsory; that is, they
shall not be considered waived for the purpose of a separate civil
action or actions if not asserted in the actions brought pursuant
to this chapter. No responsive pleading to a counterclaim is
necessary.

300
301
302
303
304
305
306
307

f. Motions. All pretrial motions shall be made in writing
containing the docket number of the case, shall state with
particularity the grounds therefor, shall include a brief written
statement of reasons in support, shall set forth the relief or order
sought, and except as otherwise provided in this rule, shall be filed
with the court and served on the opposing party or that party’s
attorney, if any, no later than the Monday preceding the date for
which the case has been originally scheduled for trial. A pretrial
motion shall be filed with the court by mailing first-class or by
delivering a copy of it to the clerk. A pretrial motion shall be
served on the opposing party by mailing first-class or by delivering
a copy of it to that party or that party’s attorney. Filing or service
by mail is complete upon receipt.

308
309
310
311
312
313
314
315
316
317
318
319
320
321 Unless the court otherwise orders, the hearing on pretrial

motions shall be without further notice at the time and on the
date the case is originally scheduled for trial. If, however, a motion
to dismiss is filed and served on or before the entry date and if
the defendant so requests after notice to the plaintiff, the motion
shall be heard on the Thursday (or an alternate date determined
by the Administrating Judge) following the entry date. If the
motion is denied, continued, or taken under advisement at the
hearing, the defendant’s answer shall continue to be due as
provided above and the schedule for trial shall not be affected,
unless the court otherwise orders.

322
323
324
325
326
327
328
329
330
331

All other motions, including motions to allow late filing of
pretrial motions, shall be made in such manner, at such time, and
with such notice as the court may permit or direct.

332
333
334

g. Discovery. (1) General. Either party may obtain discovery
by serving on the opposing party a demand therefor and filing
a copy of such demand with the court. Such service and filing shall
be made no later than the Monday before the date for which the

335
336
337
338
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case has been originally scheduled for trial. A discovery demand
shall be served on the opposing party by mailing first-class or by
delivering a copy of it to that party or that party’s attorney. A
discovery demand shall be filed with the court by mailing first-
class or by delivering a copy of it to the clerk. Filing is complete
upon receipt by the clerk. Service is complete upon receipt by the
party.

339
340
341
342
343
344
345
346 Discovery may be demanded in any of the following forms:

(a) written interrogatories;
(b) request(s) for admission; and
(c) request(s) for the production of documents.

347
348
349

Neither written interrogatories, requests for admissions nor
requests for production of documents shall exceed 20 in number
including any interrogatories or requests subsidiary or incidental
to other interrogatories or requests, however grouped or
combined.

350
351
352
353
354

Requests for discovery or further discovery not made in
compliance with the requirements of this rule shall not be allowed
unless on motion and for good cause shown. A request for
discovery in response to an answer or counterclaim shall be
deemed tb establish good cause.

355
356
357
358
359

All papers relating to discovery which are filed with the clerk
shall contain the docket number of the case.

360
361

(2) Postponement of Trial Date. Upon proper service and
filing of a demand for discovery as required in section 1 above,
hearing of the action shall be automatically postponed and
rescheduled for the date two weeks from the original trial date.
With the service of the discovery demand, the party demanding
discovery shall notify the opposing party of the automatic two
week postponement, the newly scheduled trial date, and the
requirement in section 3 as to filing and service of responses no
later than ten days after receipt of the request.

362
363
364
365
366
367
368
369
370

(3) Response to Demand for Discovery Relief or Objection.
The party of whom discovery is demanded shall respond by filing
and serving answers to the interrogatories and/or responses to the
requests for admission, and/or by producing the documents no
later than ten days after receipt of the requests. The tiling of the
response shall be deemed completed upon its receipt by the clerk.
Service shall be deerped complete upon receipt of the responses
by the party requesting the discovery.

371
372
373
374
375
376
377
378
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379 Each interrogatory shall be answered separately and fully in
writing under the penalties of perjury, unless it is objected to, in
which event the reasons for objection shall be stated in lieu of an
answer. The answers are to be signed by the person making them,
and the objections by the attorney or person making them. The
scope and procedure for requests for production of documents
and responses thereto shall be made as permitted and as required
by MASS. R. Civ. P. 34(a)(1) and (b); provided, however, that
the time limits specified in this subsection shall govern. The scope
and effect of the procedure for requests for admission and
responses thereto shall be made as permitted and as required by
Mass. R. Civ. P. 36; provided, however, that the time limitations
specified in this subsection shall govern.

380
381
382
383
384
385
386
387
388
389
390
391

A party or party’s attorney objecting to or seeking relief from
a discovery request may do so by a motion for protective orders
or other relief which shall be filed within five days after receipt
of such discovery request.

392
393
394
395
396 (4) Enforcement of Discovery Demand. The fact of a party’s

failure to respond to a demand for discovery as required by this
subsection and within the time specified by this subsection shall
be brought to the attention of the court by the party aggrieved
thereby or the party’s attorney within five days after such failure
by a motion for an order compelling discovery as permitted by
Mass. R. Civ. P. 37(a) or by an application for final judgment
for relief or dismissal.

397
398
399
400
401
402
403

If a party willfully fails to respond to a discovery demand, on
motion heard on the rescheduled trial date the court may make
such orders in regard to the failure as are just, and among others
the following:

404
405
406
407

(a) an order that matters regarding which discovery is
sought shall be taken to be established for the purposes of the
action in accordance with the claim of the moving party;

408
409
410

(b) an order refusing to allow the party failing to respond
to support or oppose designated claims or defenses or prohibiting
the party from introducing designated matters in evidence; and

411
412
413

(c) an order striking out pleadings or parts thereof or
staying further proceedings until the discovery demand is satisfied
or dismissing the action or any part thereof, or rendering a
judgment by default against the party failing to respond.

414
415
416
417
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418 5. Further Postponement of Trial Date. Upon proper service
and filing of a motion for a protective order against a demand
for discovery, or upon proper service and filing of a motion to
compel response to a demand for discovery or for final judgment
for failure to respond, the rescheduled trial date may be postponed
and may be rescheduled, if needed, by the court following the
hearing and ruling on such motion.

419
420
421
422
423
424

6. Equitable Relief. The appointment of receivers and the
issuance of restraining orders and injunctions shall be governed
by applicable statutes and by Rule 65 and 66, respectively, of the
Massachusetts Rules of Civil Procedure; provided, however, that
the court may modify the time periods and notice requirements
of those rules and otherwise fashion the relief it orders as it deems
appropriate.

425
426
427
428
429
430
431

7. Entry of Default, Entry of Dismissal; Removal of Default
or Dismissal; Entry of Judgement After Trial, Default, or
Dismissal; Notice.

432
433
434

(a) Entry of Default. If a defendant fails to answer and
also fails to appear for trial, said defendant shall be defaulted at
the call of the trial list on the day set for hearing, provided that
the plaintiff appears at the call of the list. If a defendant has filed
an answer but fails to appear for trial, said defendant shall also
be defaulted provided that the plaintiff appears. If the plaintiff
also fails to appear, the case shall be dismissed seven days after
the trial date unless either party requests a new trial date within
the seven day period. If the defendant appears but has failed to
file an answer, no default shall enter and the court shall postpone
the trial date one week from the original trial date, unless the
plaintiff consents in writing to an immediate trial.

435
436
437
438
439
440
441
442
443
444
445
446

(b) Entry of Dismissal. Dismissal shall be entered when
a plaintiff fails to appear for trial, provided that the defendant
has filed a timely answer and appears for trial. If the defendant
files a timely answer but neither party appears for trial, the case
shall be dismissed seven days after the trial date unless either party
requests a new trial date within the seven day period.

447
448
449
450
451
452

(c) Removal of Dismissal or Default. A default or a
dismissal may be removed at the court’s discretion on its own
initiative or on motion of either party in writing at any time prior
to the entry of judgment on such default or dismissal.

453
454
455
456
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(d) Entry of Judgment. All judgments shall be entered at
10:00 a.m., on the next business day following the court’s decision
after hearing or trial, or following the entry of default or dismissal,
as the case may be, provided that; (a) in the case of a default,
said default is not removed prior thereto; (b) where a default is
pending no judgment shall be entered unless the following
prerequisites are met:

457
458
459
460
461
462
463

(i) The plaintiff shall file an affidavit made by a
competent person, on the affiant’s own knowledge, setting forth
facts showing that the defendant is not a person in military service
as defined in Article 1 of the “Soldiers’ and Sailors’ Civil Relief
Act” of 1940, as amended, except upon order of the court in
accordance with the Act.

464
465
466
467
468
469

(ii) Judgment by default may be entered as follows:
when the plaintiff’s claim against a defendant is for a sum certain
or for a sum which can by computation be made certain, the clerk
upon request of the plaintiff and upon affidavit of the amount
due and affidavit that the defendant is not an infant or
incompetent person, shall enter judgment for that amount and
costs against the defendant, if he has been defaulted for failure
to appear. In all other cases the party entitled to a judgment by
default shall apply to the court therefor; but no judgment by
default shall be entered against an infant or incompetent person
unless represented in the action by a general guardian,
conservator, or other such representative who has appeared
therein. If the party against whom judgment by default is sought
has appeared in the action, he (or, if appearing by representative,
his representative) shall be served with written notice of the
application for judgment at least 3 days prior to the hearing on
such application. If, in order to enable the court to enter judgment
or to carry it into effect, it is necessary to take an account or to
determine the amount of damages or to establish the truth of any
averment by evidence or to make an investigation of any other
matter, the court may conduct such hearings or order such
references as it deems necessary and proper and shall accord a
right of trial by jury to the parties when and asrequired by statute.

470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492

(iii) The clerk shall review the documents filed with the
court. No judgment by default shall enter against any defendant
where it appears from such review that the summons was not

493
494
495
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496 properly completed, served or returned, or that the complaint was
not properly completed or served.497

(e) Notice. Notice of judgment shall be sent to all parties
forthwith upon entry of judgment.

498
499

8. Relief from Judgment.500
(a) District and Boston Municipal Court Departments. In

the District Court and Boston Municipal Court Departments,
Rules 60 and 62(b) and (d) of the Massachusetts Rules of Civil
Procedure, which deal with relief from judgment and stay of
execution, respectively, shall apply to actions brought pursuant
to this chapter; provided that relief under Rule 60(b) shall be
available only in cases where the judgment has been entered on
default or dismissal. In cases that have been heard on the merits,
relief under Rule 60(b) shall not be available.

501
502
503
504
505
506
507
508
509

(b) Superior and Housing Court Departments. In the
Superior Court and Housing Court Departments, Rules 60 and
62 of the Massachusetts Rules of Civil Procedure shall apply to
actions brought pursuant to this chapter.

510
511
512
513

9. Appeals. Any plaintiff commencing an action pursuant to
this chapter and section shall be deemed to have waived a right
to an appeal.

514
515
516

10. Execution. Execution shall issue upon application, but
not prior to the termination of the time limits imposed by
applicable law and by the relevant provisions of Rules 60 and 62
of the Massachusetts Rules of Civil Procedure.

517
518
519
520






