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relative to employment and training in the Commonwealth.
Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety

An Act relative to employment and training in the
COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws, as appearing in the 1984
2 Official Edition, are hereby amended by inserting after Chapter
3 23D, the following chapter:

4

5 Section 1. The following words as used in sections two to
6 inclusive, shall, unless the context clearly requires otherwise have
7 the following meaning:
8 “Coordinating council”, a panel responsible for the establish-
-9 ment, implementation and oversight of all statewide employment
10 and training policy.
11 “Regional labor market board”, the policy board providing
12 guidance to and exercising oversight over the regional training
13 authority. Said boards shall consist of the so-called private
14 industry councils as are defined and have been established in the
15 commonwealth, pursuant to 20 USC 1512, and are functioning
16 pursuant to 29 USC 1513.
17 “Regional job training authority”, the administrative structure
18 authorized to administer job training programs within each
19 regional labor market area; said authority shall consist of a grant
20 recipient and administrative entity as are defined, and have been
21 established in the commonwealth pursuant to 29 USC 1503, 1513.
22 “Training agency”, any public, quasi-public or private agency
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23 delivering or exercising oversight over educational or training
24 services.
25 Section 2. There is hereby established in the executive branch
26 a statewide economic development and employment training
27 coordinating council, hereinafter called the coordinating council.
28 The coordinating council shall consist of the secretary of economic
29 affairs, the secretary of labor, the secretary of human services, the
30 commissioner ofeducation, the chancellor of the board of regents,
31 and any other persons the governor shall designate provided,
32 however, that the number of board members shall not exceed
33 eleven. The council is hereby placed under the joint supervision
34 of the secretary of the executive office of economic affairs and
35 the secretary of the exeuctive office of labor but shall not be
36 subject to the supervision or control of any board, bureau,
37 department or other agency in the commonwealth except as
38 provided for in this chapter. Said council shall meet from time
39 to time but no less than four times annually. Five members of
40 the coordinating council shall constitute a quorum and the
41 affirmative vote of five members shall be necessary for any action
42 to be taken by the council. The council shall annually submit a
43 report to the governor, clerk of the house ofrepresentatives, clerk
44 of the senate within ninety days of the end of the fiscal year. The
45 report shall include: (1) A statement of employment and
46 training policy for the commonwealth, (2) number of clients
47 assisted, (3) the results of performance audits on each training
48 program financed, (4) number and nature of innovative training
49 programs financed, and (5) impact of current and future
50 employment trends on the state labor force.
51 Section 3. The coordinating council shall employ an executive
52 director for the purpose of ensuring the proper and complete
53 implementation of this act. The executive director shall serve at
54 the pleasure of the coordinating council and may be removed
55 for cause. Said director may employ other staff people as are
56 necessary, provided, however, that the executive director shall hire
57 people subject to the general supervision of the coordinating
58 council.
59 Section 4. The duties of said council shall include, but not be
60 limited to; (a) the establishment of an overall policy to guide and
61 coordinate the provisions of employment and training services,
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62 except, however, the division of apprenticeship training, the
63 massachusetts rehabilitation commission and the Bay State Skills
64 Corporation as established under chapter 401 of the General
65 Laws which shall not be subject to said council. Said policy shall
66 include the current and perceived future needs of the common-
67 wealth s labor force, the collection and dissemination of labor
68 market date to regional labor market boards, long-term
69 measurable education, training and employment goals, evaluation
70 of job training plans submitted by regional labor market boards
71 in accordance with 29 U.S.C. 1513, be guided by any federal
72 funding distribution formulas in balancing the allocation of state
73 funds and the setting of program performance standards,
74 consideration of the need to balance the distribution of state and
75 federal funds throughout the commonwealth and the development
76 and publication of criteria by which a program can be eligible for
77 designation as innovative; (b) establishing rules and regulations
78 for the implementation and oversight of the provisions of this
79 chapter; (c) the establishment of eligiblity requirements for
80 regional labor market boards to conduct career opportunity
81 programs which shall include, but not be limited to,
82 (i) adult literacy needs, industry wide skills upgrading, job
83 training and retraining english as a second language, provided.
84 however, that such programs shall be operated on a performance
85 basis and that full payment for services provided shall be made
86 upon satisfaction by the board that contract has provided the
87 recipients with skills necessary to obtain suitable employment; or
88 (ii) people earning no more than one hundred and fifty percent
89 of the state average weekly wage, employment insurance
90 recipients, exhaustees, persons who have received notice they will
91 be permanently laid-off and dislocated workers, except provided.
92 that certain criteria under this subsection can be waived by the
93 executive director on a case by case basis if an applicant for such
94 a waiver meets the requirements established under subsection (i)
95 above.
96 Section 5. The coordinating council, in addition to the powers
97 previously established in this act, shall be responsible for the
98 disbursement of all state and federal employment and training
99 funds. In the distribution of state funds, the coordinating council

100 shall divide and distribute funds according to the criteria
101 established in subsections (a) and (b) below, provided, however,
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102 that not less than fifty percent of the fund shall be distributed as
provided for in subsection (a) of this section.103

104 The disbursement criteria are;
105 (a) The council shall disburse a certain amount of funds through

the regional labor market boards and based upon a formula for
each labor market area provided, however, that the criteria shall
include but not be limited to, the following:

106
107
108

(a) size of the labor force;109
110 (b) annual unemployment rates;

(c) number of economically disadvantaged people.11l
112 (b) Have the authority to dedicate a certain amount of said

employment and training funds annually to the support and
development of new and innovative training programs which meet
criteria as established solely by said council. The council may
authorize the expenditure of these funds through soliciting
proposals and writing contracts on the basis of proposals made
directly to it. The council shall further provide that five percent
of the funds allocated under subsection (b) of section 5 shall be
used for technical assistance to maintain and improve the capacity
of regional labor market boards as established by section 8.
Particular attention must be paid to committing a portion of said
funds to enhance the ability of all organizations eligible under this
subsection.

113
114
115
116
117
118
119
120
121
122
123
124

Contracts may be entered into with any employer, group of
employers, labor organizations, groups of employees, non-profit
organizations, or any training agency for the purpose of providing
education, training, employment and related services. Said
contracting decisions shall be based on the following criteria:

125
126
127
128
129

(a) documented labor market demand as supported by
statistically confirmed identification of regional economic trends
and projected changes in the occupational skills mix;

130
131
132

(b) the capabilities and past performance of local training
agencies and employers.

133
134

Said council or executive director shall further provide
technical assistance to any training agency requesting it in the
application for and implementation of all training agencies
selected under this section. The council shall further publicize and
generally make known the existence of programs as established
under this section in order to expand the participation
opportunities of training agencies as broadly as possible.

135
136
137
138
139
140
141
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142 Said council is hereby further authorized to retain a reasonable
143 amount for the administration of said program.
144 Section 6. The council shall be required to prepare a report of
145 a reorganization of the commonwealth’s employment and training
146 system in order to determine a more effective means of providing
147 said services. Said report shall include a review of existing
148 employment and training programs in the commonwealth and a
149 review of programs operating in other states. It shall further
150 include, if necessary, recommendations to reorganize the
151 commonwealth’s employment and training system as well as
152 legislative and administrative recommendations to implement
153 said proposal. Said report shall be presented to the joint
154 committee on commerce and labor and the house and senate
155 committees on ways and means on or before January 1, 1990.
156 Said report shall also provide for the establishment of a
157 statewide employment and training advisory board. Said advisory
158 board shall be responsible for representing the interests of
159 business, labor, local government, governmental agencies, and the
160 general court. Said advisory council shall be under the supervision
161 of the coordinating council.
162 Section 7. The council is hereby authorized to establish in the
163 commonwealth, subject to the approval of the governor, a system
164 of regional labor market areas and within them, a system of
165 regional job training authorities. The council is hereby further
166 directed to establish entities known as “regional labor market
167 boards, which shall be responsible for providing overall policy
168 guidance and oversight to the regional job training authorities.
169 Said regional job training authorities are hereby authorized to
170 receive and expend state, federal and other funds, administer
171 programs supported by such funds, and to conduct related
172 activities for the benefit of cities and towns within their
173 jurisdiction, subject to the approval of the regional labor market
174 board and the council.
175 Section 8. Members of regional labor market boards shall be
176 selected in accordance with the procedures established in 29
177 U.S.C. 1512 (d) (1) and (2) and 29 U.S.C. 1512 (f). The council
178 shall annually certify that each board has no fewer than two
179 representatives each from organized labor and community based
180 organizations. The council shall further certify that no members
181 shall be appointed to said board unless there is consultation
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182 between and appropriate representation from all units of local
government located within the regional job training authority as
defined by 20 U.S.C. 2461 and 29 U.S.C. 1357 respectively.

Section 9. Regional labor market boards shall establish
minimum criteria for training agencies wanting to contract with
said board. Said criteria shall include, but not be limited to, the
following; (a) the projected cost per employee, (b) extent to which
said training agency can demonstrate its potential in helping to
further the career potential or its clients, (c) and the wage level
of jobs available. In establishing its policy on contracting with
training agencies, preference shall be given to proposals
demonstrating a commitment to developing multiple skills of the
worker and training agencies based in or affiliated with com-
munity colleges and vocational-education schools.

183
184
185
186
187
188
189
190
191
192
193
194
195

SECTION 2. Chapter 23A of the General Laws, as appearing
in the 1984 Official Edition, is hereby amended by adding after
clause 13 of subsection (c) of section 34 the following clause:
(14) that the mortgagor has entered into a contractual agreement
with the agency and with the regional labor market board, as
defined in section one of Chapter 23E of the General Laws, for
the region where the project is located, providing that said
mortgagor shall, before publicly advertising and filling job
openings covered by said agreement, list all new openings with
and consider qualified job applicants who are referred by said
labor market board provided, however, that such agreement does
not conflict with an existing collective bargaining contract to
which the mortgagor is a party.

2
3
4
5
6
7
8
9

10
11
12
13

SECTION 3. Chapter 23A of the General Laws, as appearing
in the 1984 Official Edition, is hereby amended in subsection (c),
of section thirty-four, by inserting after the first sentence the
following new sentence:

1

3

4
No bonds shall be issued under this chapter unless the sponsor

has entered into a contractual agreement with the agency and with
the regional labor market board, as defined in section one of
chapter 23E of the General Laws, for the region where the project
is located, providing that said sponsor shall, before publicly
advertising and filling job openings covered by said agreement,
list all new openings with and consider job applicants who are

5

6

8
9
10
11
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12 referred by said labor market board, provided, however, that such
13 agreement does not conflict with an existing collective bargaining
14 contract to which the sponsor is a party.

1 SECTION 4. Chapter 238 of the General Laws, as appearing
2 in the 1984 Official Edition, is hereby amended by adding after
3 subsection five of the section 13, the following subsection:
4 (6) The owner of any facility that is first certified after January
5 first, nineteen hundred and ninety has entered into a
6 contractual agreement with the department of commerce and
7 development and with the regional labor market board, as defined
8 in section one of chapter 23E of the General Laws for the region
9 where the project is located, providing that said owner shall,

10 before publicly advertising and filling job openings covered by
11 said agreement list all new openings with and consider qualified
12 job applicants who are referred by said labor market board,
13 provided, however, that such agreement does not conflict with an
14 existing collective bargaining contract to which the owner is a
15 party.

1 SECTION 5. Chapter 40D of the General Laws as appearing
2 in the 1984 Official Edition, is hereby amended by inserting after
3 clause (k) of subsection two of section twelve the following new
4 clause:
5 (1) The user has entered into a contractual agreement with the
6 agency and with the regional labor market board, as defined in
7 section one of Chapter 23E of the General Laws, for the region
8 where the project is located, providing that said user shall, before
9 publicly advertising and filling job openings covered by said

10 agreement, list all new openings with and consider qualified job
11 applicants who are referred by said labor market board, provided,
12 however, that such agreement does not conflict with an existing
13 collective bargaining contract to which the user is a party.

1 SECTION 6. Said Chapter 40D as appearing in the 1984
2 Official Edition, is hereby amended by striking the first sentence
3 of subsection (f) of section twenty-one and inserting in place
4 thereof the following sentence:
5 (f) The requirements of clauses (e), (g), (k) and (1) of subsection
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6 (2) of section twelve shall not apply to solid waste disposal facility
7 project.

1 SECTION 7. Said Chapter 40D as appearing in the 1984
2 Official Edition is hereby further amended by striking the first
3 sentence of subsection (b) of section 22 and inserting in place
4 thereof the following sentence;
5 (b) the requirements of clauses (e), (g), (i), (k) and (1) of
6 subsection (2) of section twelve shall not apply to projects for
7 pollution control.

1 SECTION 8. Chapter 40F of the General Laws as appearing
2 in the 1984 Official Edition is hereby amended by adding after
3 clause (13) of section 4 the following new clause:
4 (14) The corporation or organization conducting the project has
5 entered into a contractual agreement with the CDFC and with
6 the regional labor market board, as defined by section one of
7 chapter 23E of the General Laws for the region where the project
8 is located providing that said corporation or organization shall,
9 before publicly advertising and filling job openings covered by

10 said agreement, list all new openings with and consider qualified
11 job applicants who are referred by said labor market board
12 provided, however, that such agreement does not conflict with an
13 existing collective bargaining contract to which said corporation
14 or organization is a party.

1 SECTION 9. Chapter 40G of the General Laws as appearing
2 in the 1984 Official Edition, is hereby amended by adding after
3 clause eight of section four the following clause;
4 (8A) The enterprise has entered into a contractual agreement
5 with the MTDC and with the regional labor market board, as
6 defined in section one of chapter 23E of the General Laws, for
7 the region where the project is located provided that said
8 enterprise shall, before publicly advertising and filling job
9 openings covered by said agreement, list all new openings with

10 and consider qualified job applicants who are referred by said
I I labor market board, provided, however, that such agreement does
12 not conflict with an existing collective bargaining contract to

13 which said enterprise is a party.
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1 SECTION 10. Chapter 40J as appearing in the 1984 Official
2 Edition, is hereby amended by adding after line 58 of section 6,
3 the following paragraph:
4 The enterprise has entered into a contractual agreement with
5 the Massachusetts Technical Park Corporation and with the
6 regional labor market board, as defined in section one of chapter
7 23E of the General Laws, for the region where the project is
8 located provided that said enterprise shall, before publicly
9 advertising and filling job openings covered by said agreement, list
10 all new openings with and consider qualified job applicants who
11 are referred by said labor market board, provided, however, that
12 such agreement does not conflict with an existing collective
13 bargaining contract to which said enterprise is a party.

1 SECTION 11. Chapter 40K as appearing in the 1984 Official
2 Edition, is hereby amended by adding after section 6, the following
3 section;
4 (6A) The enterprise has entered into a contractual agreement
5 with the MPDC and with the regional labor market board, as
6 defined in section one of chapter 23E of the General Laws, for
7 the region where the project is located provided that said
8 enterprise shall, before publicly advertising and filling job
9 openings covered by said agreement, list all new openings with

10 and consider qualified job applicants who are referred by said
11 labor market board, provided, however, that such agreement does
12 not conflict with an existing collective bargaining contract to
13 which said enterprise is a party.

1 SECTION 12. Chapter 23D of the General Laws, as appearing
2 in the 1984 Official Edition, is hereby amended by adding after
3 line 23 of section 13 the following clause:
4 The enterprise has entered into a contractual agreement with
5 the Economic Stabilization Trust and with the regional labor
6 market board, as defined in section one of chapter 23E of the
7 General Laws, for the region where the project is located provided
8 that said enterprise shall, before publicly advertising and filling
9 job openings covered by said agreement, list all new openings with

10 and consider qualified job applicants who are referred by said
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11 labor market board, provided, however, that such agreement does
12 not conflict with an existing collective bargaining contract to
13 which said enterprise is a party.
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