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By Mr. Alexander of Marblehead, petition of Lawrence R.

Alexander for legislation to further regulate the labeling of food
products. Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety

An Act further protecting the public health through improved

NUTRITION LABELING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Except where otherwise provided, no person
2 shall offer for sale in the Commonwealth food contained in a
3 package unless the outside of the package is plainly and
4 conspicuously marked with the following information;
5 (a) the serving size, which is an amount customarily consumed
6 by one person and which is expressed in a common household
7 measure that is appropriate to the food, or if the use of the food
8 is not typically expressed in a serving size, the other unit of
9 measure which is an amount customarily used as an ingredient

10 in the preparation of a food and which is expressed in a common
11 houshold measure that is appropriate to the food;
12 (b) the number of servings or other units of measure per
13 container;
14 (c) the number of calories per serving size or other unit of
15 measure, as well as the number of calories derived from the total
16 fat in each serving size or other unit of measure of the food, and
17 the number of calories derived from the saturated fat in each
18 serving size or other unit of measure of the food;
19 (d) the amount of the following nutrients contained in each
20 serving size or other unit of measure; total fat, saturated fat,
21 unsaturated fat, cholesterol, sodium, sugars, total protein, and
22 dietary fiber, and immediately following each amount, the
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23 percentage of the maximum or minimum recommended daily
24 consumption of each of these as determined by the federal
25 government or the commissioner of public health;
26 (e) the percentage of United States Recommended Daily
27 Allowance for vitamin A, vitamin C, iron, and calcium contained
28 in each serving size or other unit of measure;
29 (f) if the food is fabricated from two or more ingredients, the
30 name of each such ingredient in order of predominance, and the
31 percentage of each ingredient constituting more than 5% of the
32 food by weight, except that sugars shall be cumulated together
33 for the purpose of determining the order of predominance, and
34 the total percentage of sugars shall be followed parenthetically by
35 the names of individual sugar ingredients in order of
36 predominance;
37 (g) the name of each fat or oil ingredient that is actually
38 contained in the food.

1 SECTION 2. If the commissioner of public health determines
2 that there is scientific consensus that a nutrient other than a
3 nutrient listed in paragraph (d) or (e) of section 1 should be
4 included in the label or labeling of food for purposes of providing
5 consumers with information regarding the nutritional value of
6 such food, the commissioner may by regulation require that such
7 additional nutrient be included in the label or labeling of such
8 food. The commissioner shall state the scientific information
9 which is the basis for the action proposed by such regulations.

I SECTION 3. This act shall not apply to:
2 (a) A food which is a raw agricultural commodity, a raw fish
3 or shellfish, a raw meat, or raw poultry. The term “fish” includes
4 freshwater or marine fin fish, crustaceans, and mollusks, including
5 shellfish, amphibians, and other forms of aquatic animal life, and
6 the term “shellfish” includes any species of molluscan shellfish;
7 (b) Food which is sold for immediate human consumption
8 either in restaurants or on a takeout basis;
9 (c) Food which is an infant formula as defined in 21 U.S.C

10 350a.
I I (d) Food which is'a medical food as defined in section s(b) of
12 the Orphan Drug Act (21 U.S.C. 360ee); or
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13 (e) Food which is described in section 405(2) of 21 U.S.C. 345.
14 The commissioner shall by regulation establish a method by which
15 the information required by section 1 shall be provided in the
16 labeling of food which is packaged for sale to consumers in
17 packages which are so small that it is physically impossible to
18 provide on the package all of the information required in section
19 1.
20 If a food contains insignificant amounts, as determined by the
21 commissioner, of all of the nutrients required to be labeled by
22 section 1, the requirements of section 1 shall not apply to such
23 food if:
24 (1) the label or labeling of such food does not make any claim
25 with respect to the nutritional value of the food, and
26 (2) the label or labeling of such food states, in accordance with
27 regulations of this act, that the food contains an insignificant
28 amount of such nutrients.
29 The commissioner may by regulation exempt small businesses
30 offering food for sale from the requirments of section 1 following
31 the establishment of criteria to be used in defining a small business.

1 SECTION 4. If food contains a fat or oil ingredient that
2 contains more than forty percent saturated fat by weight, its label
3 must bear the words “(a saturated fat)” immediately following the
4 name of each such fat in the list of ingredients.
5 If food contains palm oil, palm kernel oil, or coconut oil, and
6 its label bears any statement that the food contains or is prepared
7 with vegetable oil or shortening, its label must bear, immediately
8 and conspicuously following every such statement, without
9 intervening written, printed, or graphic matter, the name of each

10 of these oils that the food contains, with each name followed by
11 the words “a saturated fat.”

1 SECTION 5. If a label expressly or by implication asserts a
2 claim about the food’s nutrients, calories, total fat, saturated fat,
3 unsaturated fat, cholesterol, sodium, total carbohydrates,
4 complex carbohydrates, sugars, total protein, or dietary fiber, or
5 expressly or by implication suggests a relationship between
6 consumption of the food and a disease or a health condition, such
7 a claim must be made in accordance with regulations and
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8 standards promulgated by the commissioner. Said regulations and
9 standards shall only authorize claims upon which there is scientific

10 consensus, as determined by the commissioner, among experts
1 I qualified by scientific training and experience to evaluate such
12 claims. Such claims shall only be made in a manner which enables
13 the public to comprehend the information provided in the claim
14 and to understand the relative significance of such information
15 in the context of a total daily diet. Such a claim shall be allowed
16 only if the food for which the claim is made contains, as
17 determined by the commissioner by regulation, amounts for each
18 of the nutrients listed in section 1 that do not increase the risk
19 of diet-related disease or health-related conditions to persons in
20 the general population.


