
HOUSE No. 5472
Bv Mr Jakubowicz of Pittsfield, petition of John A. Pendergast,

Robert F. Jakubowicz and Peter C. Webber for legislation to

authorize a magistrate to place a certain matter before a grand jury.
The Judiciary.

CommontoealH) of iflatftfacfjuattta

In the Year One Thousand Nine Hundred and Ninety

An Act authorizing a magistrate after the filing of his or her

INQUEST REPORT TO PLACE THE MATTER BEFORE A GRAND JURY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 38 of the General Laws is hereby
2 amended by adding the following new section: -

Section 12A. Grand Jury Proceedings
4 The attorney general and the district attorney for the county
5 mentioned in section 12 shall notify the magistrate in writing
6 within ninety days of the said filing of the report mentioned in
7 section 12 with a statement as to whether either of said officials
8 intend to present the circumstances stated in such report to a grand
9 jury.
10 Upon the lapse of such ninety day period without the receipt
11 by the magistrate of any such notice or upon the receipt of such
12 notice that neither of said officials intend to present the said13 circumstances to a grand jury, then in either event the magistrate14 may proceed to place the said circumstances before a grand jury15 as hereinafter provided.

JO The clerk of the courts in any county or in Suffolk county the7 clerk of the Superior court for criminal business, shall, upon the
written request of the magistrate accompanied by a certificate thatpublic necessity requires such action, signed by the chief justice
° the suP enor court, issue writs of venire facias for service as a

„

Special Brand Jury to hear, consider and report on the saidcircumstances stated in such report and any related matter as the
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23 attorney general or a district attorney, whichever one of these
24 officials was specifically designated in the above mentioned
25 magistrate’s written request, presents. Said jurors shall serve for
26 a period as deemed necessary by the said chief justice for the
27 purpose herein stated, and shall be drawn, summoned and
28 returned in the same manner, and shall have the same powers and
29 receive the same compensation, as grand jurors summoned for
30 service under section two A of chapter two hundred and seventy
31 seven and the provisions of sections three to fourteen of said
32 chapter, so far as apt, shall apply to said jurors. In Middlesex
33 county, the clerk of the courts shall send a letter of venire to the
34 jury commissioner as set forth in section twelve of chapter two
35 hundred and thirty-four A.
36 Provided that if a grand jury, in any county appropriate for
37 the hearing, considering and reporting of the circumstances of said
38 magistrate’s report, is impanelled and is either conducting its
39 business or awaiting matters to be heard, the magistrate upon a
40 written notice made to the justice of the superior court sitting in
41 such county that public necessity requires a grand jury to hear,
42 consider and report on such circumstances, the court shall order
43 such grand jury to hear, consider and report on such
44 circumstances as presented by the attorney general or a district
45 attorney, whichever one was designated specifically in the
46 magistrate’s written notice.
47 If the attorney general or a district attorney, as hereinabove
48 designated by a magistrate, declines to present the circumstances
49 of a magistrate’s report to a grand jury, such official shall
50 forthwith, upon the magistrate’s request for grand jury action as
51 hereinabove provided, in writing so notify either the chief justice
52 of the justice of the superior court, as the case may be. and shall
53 include a clear and concise statement of the reason for such
54 declination as well as specifically proposing the name of a

55 qualified individual to present such circumstances to the grand
56 jury as a special assistant attorney general or special assistant
57 district attorney. After such notification and subject to

58 appropriation for the services, staff and expenses of such special
59 assistant attorney general or district attorney, the attorney general
60 or district attorney, as the case may be, shall forthwith appoint
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61 such individual, who shall be vested with all the authority

62 sufficient to present the matter to the grand jury and to prosecute

63 any criminal charges which may result from the action of the grand
64 jury.
65 If the above mentioned magistrate is no longer in the position
66 of a sitting justice of the court that she or he sat on when the duties
67 of such a magistrate were performed, the chief justice of the

68 District Court Department shall have full authority to perform
69 all of the duties and acts that such magistrate could have
70 performed under this section.

1 SECTION 2. The provisions of this act shall apply to
2 magistrate reports filed under section 12 of said chapter 38 except
3 that the above mentioned ninety day period for notification of
4 the magistrate by the attorney general and the said district
5 attorney shall run from the effective date of this act.

1 SECTIONS. The provisions of this act are severable and if any
2 of its provisions shall be held invalid or unconstitutional by a court
3 of competent jurisdiction, such invalidity or unconstitutionality
4 shall not affect or impair any other provisions.




