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legislation to provide for the protection and preservation of certain
beach and coastal shorelines. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Ninety

An Act providing for the protection and preservation of certain
BEACH AND COASTAL SHORELINES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 21H the following chapter; -

3 Chapter 211. There shall be in the executive office of
4 environmental affairs a coastal protection council consisting of
5 twelve members at least one of whom shall have experience in
6 coastal land use and management, in oceanography, in wildlife
7 preservation, in meteorology, in any of the environmental sciences
8 and at least one of whom is an interested citizen who is an owner
9 of ocean-front or coastal real estate.

10 The members shall be appointed by the governor to serve for
11 a term of three years, receive no compensation but shall receive
12 reimbursement for their actual and necessary expenses.

1 SECTION 2. The coastal council shall have the responsibility
2 for creating a long-range and comprehensive beach management
3 and coastal protection plan for the entire coastline of the
4 commonwealth. Said plan shall include, but not be limited to:
5 (1) development of a data base for the coastal areas of the
6 commonwealth in order to provide essential and complete
1 information necessary to make informed and scientifically based
8 decisions relative to the enhancement and maintenance of the
9 beaches, dune system and coastal development and protection
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10 system and the development of a set back line in each coastal
11 community;
12 (a) beaches and dune restoration and nourishment, including
13 the projected impact on coastal erosion rates, a cost/benefit
14 analysis of development projects, impact on flora and fauna and
15 funding alternatives;
16 (b) development of a beach access program, to preserve,
17 enhance and extend public access to ensure full enjoyment of the
18 beaches by all residents of the commonwealth;
19 (c) maintenance of dry sand and ecologically stable beaches;
20 (d) protection of all sand dunes and beaches seaward of the set
21 back line;
22 (e) protection of endangered species, threatened species, and
23 important habitats, such as nesting grounds;
24 (f) regulation of vehicular traffic upon the beaches and the
25 beach/dune system which includes the prohibition of vehicles
26 upon public beaches for nonessential uses;
27 (g) development of a mitigation policy for construction allowed
28 seaward of the setback line, which must include dedication of
29 public access ways, nourishment, vegetation, and other
30 appropriate means;
31 (3) formulation of recommendations for funding programs
32 which may achieve the goals set forth in the comprehensive beach
33 management and coastal protection plan;
34 (4) development of a program on public education and
35 awareness of the importance of the beach dune and coastal
36 protection system, the project to be coordinated with the public
37 and private media and the Department of Parks, Recreation and
38 Tourism;
39 (5) assistance to local governments in developing the local
40 comprehensive beach management plans.

1 SECTION 3. Cities and towns bordering in any manner on the
2 coastline of the commonwealth, shall prepare within two years
3 of the effective date of this act in coordination and cooperation
4 with the coastal protection council established in section one of
5 this act, a local comprehensive beach and coastal protection plan
6 which shall include, but not be limited to:
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7 (1) an inventory of beach profile data and historic erosion rate
B data provided by the council for each standard erosion zone and
9 inlet erosion zone under the local jurisdiction;
10 (2) an inventory of public beach access and attendant parking
11 along with a plan for enhancing public access and parking;
12 (3) an inventory of all structures located in the area seaward
13 of the setback line;
14 (4) an inventory of turtle nesting and important habitats of the
15 beach and dune system and a protection and restoration plan if
16 necessary;
17 (5) a conventional zoning and land use plan consistent with the
18 purposes of this chapter for the area seaward of the setback line;
19 (6) an analysis of beach erosion control alternatives, including
20 renourishment for the beach under the local government’s
21 jurisdiction;
22 (7) a drainage plan for the area seaward of the setback zone;
23 (8) a post disaster plan including plans for cleanup,
24 maintaining essential services, protecting public health,
25 emergency building ordinances, and the establishment of
26 priorities, all of which must be consistent with this chapter;
27 (9) a detailed strategy for achieving the goals of this chapter
28 by the end of a ten year period. Consideration must be given to
29 relocating buildings, removal of erosion control structures, and
30 relocation of utilities;
31 (10) a detailed strategy for achieving the goals of preservation
32 of existing public access and the enhancement of public access to
33 assure full enjoyment of the beach by all residents of this state;
34 (11) An analysis detailing coordination and cooperation with
35 any growth and development policy committee recommendations
36 or actions as set forth in section four 1 of chapter forty of the
37 General Laws to ensure that all local laws, rules or regulations
38 are consistent with the provisions of this chapter. The plan must
39 be updated at least every five years in coordination with the
40 council following its approval. The local governments and the
41 council shall work together and implement the plan within three
42 years of the effective date of this act. If a local government fails
43 to act in a timely manner to establish and enforce a local
44 comprehensive beach and coastal protection plan, the council
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45 shall impose and implement a plan or the state comprehensive
46 beach management plan for the local government. If a local
47 government fails to establish and enforce a local comprehensive
48 beach management plan, the local government shall automatically
49 lose its eligibility toreceive any available state generated or shared
50 revenues designated for beach or dune system or coastal
51 protection, preservation, restoration, or enhancement, except as
52 directly applied by the council in its administrative capacities.

1 SECTION 4. The council may expend such funds as may be
2 appropriated therefor and each city or town may provide staff and
3 planning assistance for the purposes of this act and appropriate
4 funds to the committee for the preparation of the comprehensive
5 beach and coastal protection management plan for the purposes
6 related to this act. The committee shall be appointed by the
7 selectmen, shall serve for a term of three years and may accept
8 contributions, gifts, or grants from any private or public source
9 including any local, state or federal agency.

1 SECTION 5. The governor shall initially appoint four
2 members for a term of one year, four for a term of two years,
3 and four for a term of three years. Upon the expiration of the
4 term of a member so appointed, his successor shall be appointed
5 for a term of three years. Any vacancy in the office of an
6 appointive member shall be filled for the unexpired term. The
7 chairman shall be designated from among the members by vote
8 of the entire membership and shall serve for a term of one year.
9 Members so appointed may be re-appointed for a full term ofthree

10 years.


