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To the Honorable Senate and House of Representatives:

I am filing for your consideration the attached legislation
entitled "An Act Implementing The Recommendations of the
Governor's Task Force on Local Finance."

Since last August when I appointed this group chaired by
Shawmut Bank President John Hamill, the Task Force has worked
long and hard on one of the most critical issues facing the
Commonwealth today: how do we assure that our cities and towns
will have adequate resources to provide the critical local serv-
ices that define the quality of our lives --good schools, safe
neighborhoods, clean streets, and a healthy environment.

The Task Force developed a set of thoughtful recommendations
which provide a complete solution to the problem, and I strongly
urge you to maintain the integrity of the package by considering
it as a whole.

Specifically, the bill would:

o retain the central elements of Proposition 2 1/2, includ-
ing a tax rate ceiling of 2 1/2% and an annual levy limit;

o adjust Proposition 2 1/2 so that the annual levy limits
can increase in accordance with the local government in-
flation index;

o exempt new debt service for long terra capital projects
from the levy limit, as well as all tax revenues from
property improvements;

o allow local adoption of excise taxes on meals, parking, or
admissions;

o change the auto excise tax depreciation schedule to in-
crease local collections; and

o implement a fixed revenue sharing policy which guarantees
that the Commonwealth will allocate 26% of state taxes to
unrestricted local aid, which would be based upon the last
completed budget year.
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This revenue sharing policy would be phased in so that local
communities would receive the full 26% of state revenue in fiscal
1992. For fiscal 1991, general purpose local aid would be funded
at fiscal 1990 levels, subject to the passage of an adequate
revenue package.

This legislation would accomplish two goals which are criti-
cal to the financial well-being of our communities: it would
create more options for local government to generate revenues
from local sources, and it would adopt a predictable revenue
sharing policy so that cities and towns can plan their budgets in
advance.

Therefore, I urge your favorable consideration of the at-
tached legislation. // /I

/Respectfully

Michael S. Duk&kis
Governor
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In the Year One Thousand Nine Hundred and Ninety

An Act implementing the recommendations of the governor's

TASK FORCE ON LOCAL FINANCE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 35 of chapter 10 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out all of the words following the word “fund;” in line 13,
4 and inserting in place thereof the following:
5 c) the balance of said fund, as determined by the comptroller,
6 shall be credited as follows: to the General Revenue Sharing
7 Fund, the amount required to be credited thereto by clause (b)
8 of section two Mof chapter twenty-nine, and to the General Fund,
9 the remaining balance thereof.

1 SECTION 2. Section 39 of chapter 10 of the General Laws,
2 as so appearing, is hereby amended by striking out clauses (b) and
3 (c) and inserting in place thereof the following clauses:
4 (b) Three-fifths of all such sums shall be credited to the State
5 Lottery Fund and included in the amounts credited to the General
6 Revenue Sharing Fund and the General Fund by clause (b) of
7 section two M of chapter twenty-nine.
8 (c) Any unappropriated balance remaining in the State Lottery
9 Fund from the sums credited under clause (a), as determined by

10 the comptroller as of June first and December first of each year
11 shall be included in the amounts credited to the General Revenue
12 Sharing Fund and the General Fund as provided in clause (b) of
13 section two M of chapter twenty-nine.

1 SECTION 3. Section 57 of chapter 10 of the General Laws,
2 inserted by section 15 of chapter 653 of the acts of 1989, is hereby
3 amended by striking out clause (b) in the third sentence of the
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4 first paragraph and inserting in place thereof the following
5 clause;
6 (b) the amount determined by the comptroller as of July first
7 and January first not already allotted in clause (a) shall be
8 transferred as follows: to the General Revenue Sharing Fund, the
9 amount required to be credited thereto by clause (c) of section

10 two M of chapter twenty-nine, and to the General Fund, the
11 remaining balance thereof.

1 SECTION 4. Section 37 of chapter 21 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the last sentence of the first paragraph.

1 SECTIONS. Said section 37, as so appearing, is hereby further
2 amended by striking out the last sentence of the second paragraph.

1 SECTION 6. Section 12 of chapter 21D of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the words “or under the local aid fund established
4 by section two Dof chapter twenty-nine” in lines 53 and 54.

1 SECTION 7. Section 3of chapter 21H of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the last sentence.

1 SECTION 8. Section I of chapter 29 of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in line 30, the words “, the Local Aid Fund,".

1 SECTION 9. Section two D of said chapter twenty nine, as
2 so appearing, is hereby repealed.

1 SECTION 10. Section 21 of said chapter 29, as so appearing,
2 is hereby amended by striking out, in line 22, the words “forty
3 per cent of’ and by striking out, in line 24, the words “to the Local
4 Aid Fund and sixty per cent of said amount”.

1 SECTION 11. Said chapter 29 is hereby further amended by
2 inserting after section 2L the following section:
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3 Section 2M. There shall be established and set up on the books
4 of the commonwealth a separate fund to be known as the General
5 Revenue Sharing Fund. There shall be credited to such fund in
6 each fiscal year the following:
7 (a) An amount equal to twenty-six percent of the net sums
8 received as shared revenues, as hereinafter defined, in the second
9 next preceding fiscal year;

10 (b) An amount equal to twenty-six percent of the net balance
11 of the State Lottery Fund, as determined by the comptroller under
12 clause (c) of section thirty-five of chapter ten, in the second next
13 preceding fiscal year; and
14 (c) An amount equal to twenty-six percent of the net balance
15 of the State Arts Lottery Fund, as determined by the comptroller
16 under clause (b) of section fifty-seven of chapter ten, in the second
17 next preceding fiscal year; provided, however, that said amounts
18 shall be credited to said Fund by the Comptroller at such times
19 and in such amounts as are required to make the distributions
20 authorized pursuant to section eighteen Aof chapter fifty-eight.
21 As used in this section, “shared revenues” shall mean the
22 revenues of the Commonwealth received from every tax, surtax,
23 receipt, penalty, and any other monetary exaction, and interest
24 in connection therewith, including, but not limited to, taxes and
25 surtaxes on personal income, excises and taxes on retail sales and
26 use, meals, business and corporations, commercial banks,
27 insurance companies, savings banks, public utilities, alcoholic
28 beverages, tobacco, inheritances, estates, deeds, room occupancy
29 and pari-mutuel wagering, but excluding any revenues of the
30 Commonwealth the use of which is restricted by article seventy-
-31 eight of the amendments to the Constitution, as amended;
32 provided that shared revenues for a year shall exclude any
33 revenues for that year which are transferred from the general fund
34 to the funds established by sections two H and two 1 and shall
35 include any amounts which are transferred in that year to the
36 genera! fund from said funds established by sections two H and
37 two I.
38 Revenues credited to the General Revenue Sharing Fund shall
39 be used solely for payments directly to cities, towns and regional
40 school districts of revenue sharing distributions and reimburse-
-41 ments as provided by section Aof chapter fifty-eight.
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1 SECTION 12. Section 5C of chapter 29 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out lines 9 through 13, inclusive, and inserting in place
4 thereof the following;
5 (b) Any remaining amount of such consolidated net surplus
6 shall be transferred to the Commonwealth Stabilization Fund
7 from the General Fund.

1 SECTION 13. Section 1 of chapter 298 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in line 40, the words the Local Aid Fund,”.

1 SECTION 14. Section 18 of chapter 55 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 288 and 289, the words “Local Aid Fund
4 established under the provisions of section two D of chapter
5 twenty-nine” and inserting in place thereof the following
6 words: General Fund.

1 SECTION 15. Chapter 58 of the General Laws, as appearing
2 in the 1988 Official Edition, is hereby amended by striking out
3 section 18A and inserting in place thereof the following: -

4 Section 18A. Commencing with fiscal year nineteen hundred
5 and ninety-one, and continuing in every fiscal year thereafter, the
6 state treasurer shall, subject to appropriation and upon
7 certification of the commissioner, annually distribute from the
8 General Revenue Sharing Fund to the several cities, towns,
9 regional school districts and independent vocational schools on

10 or before the date specified, the full amount of school aid paid
I I in the fiscal year nineteen hundred and ninety to the several cities,
12 towns, regional school districts and independent vocational
13 schools under the provisions of chapter seventy, the full amount
14 of additional assistance, so-called, paid in said fiscal year under
15 section two of chapter two hundred and forty of the acts of
16 nineteen hundred and eighty-nine and the full amount of any
17 equalizing municipal grant paid in said fiscal year under section
18 eighteen C of this chapter; provided, however, that no less than
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19 one-half of said amounts shall be paid on or before December
20 thirty-first and the balance thereof shall be paid on or before June
21 thirtieth.
22 Commencing with the fiscal year nineteen hundred and ninety-
-23 one, and continuing in every fiscal year thereafter, the state
24 treasurer shall, subject to appropriation and upon certification by
25 the commissioner, annually distribute from the general revenue
26 sharing fund to the several regional school districts on or before
27 the date specified, the full amounts of regional school aid due the
28 several regional school districts under the provisions of section
29 sixteen Dof chapter seventy-one; provided, however, that not less
30 than one-half thereof shall be paid not later than December thirty-
-31 first and the balance thereof shall be paid on or before June
32 thirtieth. For the purpose of this section, the agricultural schools
33 maintained by the countries of Bristol, Essex, and Norfolk shall
34 be deemed to be regional school districts.
35 Commencing with the fiscal year nineteen hundred and ninety-
-36 one, and continuing in every fiscal year thereafter, the state
37 treasurer shall, subject to appropriation and upon certification
38 by the commissioner, annually distribute from the general revenue
39 sharing fund to the several cities and towns on or before the date
40 specified, the entire balance in the general revenue sharing fund;
41 provided, however, that not less than one-half ofsaid balance shall
42 be paid no later than December thirty-first and the remaining
43 amount of said balance shall be paid on or before June thirtieth.

1 SECTION 16. Section eighteen C of said chapter fifty-eight is
2 hereby repealed.

1 SECTION 17. Section eighteen Eof said chapter fifty-eight is
2 hereby repealed.

1 SECTION 18. Section 28 of chapter 64C of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out clauses (a) through (c) inclusive and inserting in place
4 thereof the following:
5 (a) Eighty and seventy-seven hundredths per cent of the
6 amounts received shall be credited to the General Fund.
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7 (b) Nineteen and twenty-three hundredths per cent of the
8 amounts received shall be credited to the Highway Fund.

1 SECTION 19. Section I9A of chapter 78 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in line 2, the words “from the Local Aid Fund”.

1 SECTION 20. Section 20A of chapter 59 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 6 through 8, inclusive, the words “two and
4 one-half percent of the total of such costs, charges or fees over
5 the preceding fiscal year” and inserting in place thereof the
6 words: the total of such costs, charges or fees assessed the
7 preceding fiscal year multiplied by the allowable local tax growth
8 factor determined in accordance with the provisions of section
9 twenty-one C.

1 SECTION 21. Section 208 of said chapter 59 of the General
2 Laws, as so appearing, is hereby amended by striking out, in lines
3 4 through 6, inclusive, the words “two and one-half per cent of
4 the total of such costs, charges or fees over the preceding fiscal
5 year” in the first paragraph and inserting in place thereof the
6 words: the total of such costs, charges or fees assessed the
7 preceding fiscal year multiplied by the allowable local tax growth
8 factor determined in accordance with the provisions of section
9 twenty-one C.

1 SECTION 22. Paragraph (a) of section 21C of said chapter 59
2 of the General Laws, as so appearing, is hereby amended by
3 adding the following paragraph:
4 “Allowable local tax growth factor” for a fiscal year means a
5 number which equals one-third of the sum derived from adding
6 together for each of the three calendar years ending immediately
7 prior to the start of said fiscal year the quotients which result from
8 dividing the annual index of the Implicit Price Deflator for Gross
9 National Product, State and Local Government Purchases of

10 Goods and Services, as determined by the Bureau of Economic
11 Analysis of the United States Department of Commerce for each
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12 of said calendar years by said annual index for the calendar year
13 immediately preceding each of said calendar years. In calculating
14 the allowable local tax growth factor for any fiscal year, the same
15 index for a calendar year that was used in prior calculations shall
16 be used in subsequent calculations involving said calendar year,
17 notwithstanding periodic adjustments made in said index by the
18 Bureau of Economic Analysis for said calendar year.

1 SECTION 23. Paragraph (f) of section 21C of said chapter 59
2 of the General Laws, as so appearing, is hereby amended by
3 striking out, in lines 83 and 84, the words “one hundred and two
4 and one-half per cent of” and inserting in place thereof the
5 words: the allowable local tax growth factor for said fiscal year
6 multiplied by.

1 SECTION 24. Said paragraph (f) of section 21C of chapter 59,
2 as so appearing, is hereby further amended by striking out all of
3 said paragraph following the words “during the prior year” in line
4 92 and inserting in place thereof the following language:
5 which shall become subject to taxation for the first time, or is
6 taxed as a separate parcel for the first time during such fiscal year.
7 or which has had an increase in its assessed valuation over the
8 prior year’s valuation unless such increased assessed valuation is
9 due to revaluation of the entire city or town.

1 SECTION 25. Said section 21C of chapter 59, as so appearing,
2 is hereby amended by adding after paragraph k, a new paragraph
3 as follows:
4 (k Vi) Notwithstanding the provisions of paragraph (k), a city
5 or town may, by a separate two-thirds vote at annual town meeting
6 or by a separate two-thirds vote of a town council, or by a separate
7 two-thirds vote of a city council, subject to the approval of the
8 mayor, approve the assessment of taxes in excess of the amount
9 allowed pursuant to this section, for the payment of principal and

10 interest on bonds, notes or certificates of indebtedness, for which
11 borrowing is authorized for a period of ten years or longer under
12 section seven or eight of chapter forty-four or other statute
13 authorizing borrowing by the city or town or for the city’s or
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14 town’s apportioned share of the principal and interest on such
15 bonds or notes issued by a regional governmental unit, which were
16 not outstanding as of January first, nineteen hundred and ninety.

1 SECTION 26. Said section 21C of chapter 59, as so appearing,
2 is hereby amended by striking in paragraph (1), in line 198, “or
3 (k)” and by inserting in place thereof the following language;
4 ,(k) or (k V 2).

1 SECTION 27. Section 21D of chapter 59 of the General Laws,
2 as so appearing, is hereby amended by inserting after the word
3 “shall” in line 1 the words; determine the allowable local tax
4 growth factor for each fiscal year under section twenty-one C and.

1 SECTION 28. Section 1 of Chapter 60A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out lines 17 through 22, inclusive, and inserting in place
4 thereof the following language:
5 In the year preceding the designated year of manufacture 90%
6 In the year of manufacture 90%
7 In the second year 70%
8 In the third year 60%
9 In the fourth year 40%

10 In the fifth and succeeding years 0%

1 SECTION 29. Chapter 40 of the General Laws is hereby
2 amended by inserting after section twenty-one E the following
3 section:
4 Section 2IF. Any City or town that accepts the provisions of
5 this section may by ordinance or bylaw impose an excise of up
6 to five percent of the price of admission upon admissions to
7 sporting events or other public amusements, and to any other
8 shows, events or exhibits open to the general public upon payment
9 of an admission charge. The provisions of section four of chapter

10 sixty-two F shall not apply to the provisions of this section. No
11 such excise may be imposed upon any show, event or exhibit
12 conducted or sponsored by the federal government or by the
13 commonwealth or any of its agencies or political subdivisions.
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14 Municipalities may exempt from any such excise admissions to
15 shows, events or exhibits conducted by or for the benefit of
16 charitable or religious organizations.

1 SECTION 30. Chapter 64H of the General Laws is hereby
2 amended by inserting after section three the following section:
3 Secton 3A. Any city or town that accepts the provisions of this
4 section may impose a local excise upon the retail sale of meals,
5 as defined in section six (h), at a rate of up to five percent of the
6 total sales price of such meals. The provisions of section four of
7 chapter sixty-two F shall not apply to the provisions of this
8 section. The vendor shall pay such local excise to the
9 commissioner at the same time and in the same manner as the

10 excise due to the commonwealth. All sums received by the
11 commissioner under this section as excise, penalties or forfeitures,
12 interest, cost of suit and fines shall be distributed, credited and
13 paid at least as often as semi-annually by the State Treasurer, upon
14 certification by the commissioner to each city or town that has
15 adopted the provisions of this section in proportion to the amount
16 of such sums received from the sale of meals in each such city
17 or town; provided, however, that each such distribution shall be
18 reduced by the amount, as certified by the commissioner, of the
19 costs of the department of revenue, including fringe benefit costs

20 and indirect costs, to collect and administer said excise; and
21 provided, further, that said amount of costs of the department
22 shall be credited to the General Fund.
23 The provisions of this section shall take effect on the first day
24 of the first calendar year commencing no less than seven months
25 after acceptance by the city or town; provided that notice of such
26 acceptance has been sent to the commissioner by the city or town
27 clerk no later than six months before the beginning of such
28 calendar year. The city or town, in accepting the provisions of
29 this section, may not revoke or otherwise amend the applicable
30 local tax rate more often than once in any twelve month period.

1 SECTION 31. The General Laws are hereby amended by
2 inserting after chapter 64J the following chapters;
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3
4

5 Section 1. As used in this chapter, the following words, unless
6 the context otherwise indicates, shall have the following
7 meanings;
8 “Motor vehicles”, as defined in section one of chapter ninety
9 of the General Laws.

10 “Non-residential parking space”, any parking space as defined
11 herein other than (a) one provided or leased to any occupant of
12 a residence on the same or other premises for use exclusively in
13 conjunction with the occupancy of such residence or (b) one
14 operated exclusively by an owner or lessee of a lodging house,
15 as defined in chapter sixty-four G, or a trailer park, to the extent
16 that the parking space is provided to any occupant of such lodging
17 house or trailer park.
18 “Operator”, any person operating a parking facility, including,
19 but not limited to, the owner or proprietor of such premises, lessee,
20 sublessee, mortgagee in possession, licensee or any other person
21 otherwise operating such parking facility, but excluding the
22 United States and the commonwealth, and political subdivisions,
23 instrumentalities, agencies and authorities thereof.
24 “Parking facility”, any premises utilized in whole or in part for
25 the provision of parking for motor vehicles for a parking fee,
26 whether enclosed or not, including, but not limited to, facilities
27 open to the public for a parking fee and facilities open to a person’s
28 customers, employees or licensees for a parking fee, but not
29 including metered parking spaces where the parking fee is
30 collected by the city or town imposing the excise authorized by
31 this chapter.
32 “Parking fee”, the consideration paid upon an express or
33 implied contract or under a lessee or otherwise, for the right or
34 privilege to use a parking space to park or store a motor vehicle,
35 valued in money or otherwise.
36 “Parking space”, that portion of a parking facility normally.
37 allocated to the use of a single motor vehicle.
38 “Person”, an individual, partnership, trust or association, joint
39 stock company, corporation, whether charitable or otherwise,

CHAPTER 64K.
EXCISE UPON TRANSFER OF PARKING SPACES.
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40 society, club, organization, institution, estate, receiver, trustee,
41 assignee or referee and any person acting in a fiduciary or
42 representative capacity, whether appointed by a court or
43 otherwise, or any combination of individuals acting as a unit.
44 “Transfer” or “transfers”, the making available to a person of
45 the right to use a parking space for the purpose of parking a motor
46 vehicle upon the payment of a parking fee.
47 “Treasurer”, the treasurer of a city or town which accepts the
48 provisions of this chapter.
49 Section 2. The following transfers of parking spaces shall be
50 exempt from the excise authorized by this chapter:
51 (a) Transfers which the commonwealth is prohibited from
52 taxing under the constitution or the laws of the United States.
53 (b) Transfers to the United States or any agency thereof.
54 Sections. Any city or town which accepts the provisions of this
55 chapter may impose an excise on the transfer by any operator of
56 any non-residential parking space in a parking facility for the
57 purpose of parking a motor vehicle by any operator at a rate to
58 be determined in the following manner: in a city having a plan D
59 or a plan E charter by a majority vote of the city council; in any
60 other city, by a vote of its city council, approved by the mayor;
61 in a municipality with a town meeting form of government, by
62 a majority vote of the annual town meeting or special meeting
63 called for the purpose; and in a municipality with a town council
64 form of government, by a majority vote at the town council; such
65 excise not to exceed fifteen percent of the parking fee for each
66 transfer. The provisions of section four of chapter sixty-two F
67 shall not apply to the provisions of this chapter.
68 Section 4. On or before the twentieth day of each calendar
69 month, every operator who has made any transfer of the right to
70 use any parking space on which an excise is payable under the
71 provisions of this chapter during the preceding calendar month
72 shall file a sworn return with the treasurer, in such form as the
73 treasurer shall prescribe, giving such information as the treasurer
74 shall require for the determination of the excise imposed by this
75 chapter. Said excise shall be due and payable on or before the
76 due date of the return. Amounts collected by each city or town
77 shall be appropriated for purpose of public health and safety or
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for such other purposes as the city council, with the approval of
the mayor, or the town meeting or town council of a town may
deem appropriate.

78
79
80

Section 5. The amount of the excise collected by the operator
from the person using such parking space under the provisions
of this chapter shall be stated and charged separately from the
parking fee and shown separately on any record thereof at the
time that any transfer is made, and on every evidence of such
transfer issued, used or kept by the operator.

81
82
83
84
85
86
87 Section 6. Reimbursement for an excise imposed under this

chapter shall be paid by the person using such parking space to
the operator and each operator shall collect from the person using
such parking space the full amount of the excise imposed by this
chapter; and such excise shall be a debt from the person using
such parking space to the operator, when so added to the parking
fee, and shall be recoverable at law in the same manner as other
debts.

88
89
90
91
92
93
94
95 Section 7. Each operator that operates a parking facility in a

city or town adopting the provisions of this chapter shall obtain
a certificate of registration. Such certificate of registration shall
be obtained by filing with the treasurer an application in such form
as the treasurer prescribes, giving such information as the
treasurer requires.

96
97
98
99
100
101 Section 8. Any operator that operates a parking facility in a

city or town adopting the provisions of this chapter and is not
in the possession of this certificate of registration required by
section seven shall be punished by a fine of not less than two
hundred dollars nor more than five hundred dollars. The superior
court may on petition of the treasurer restrain such operator from
doing business in the commonwealth without such certificate of
registration.

102
103
104
105
106
107
108
109 Section 9. The treasurer shall have the right to issue rules and

regulations governing the collection of parking excise taxes. Such
rules and regulations shall deal with, but need not be limited to,
methodology of collections, methods for remitting payments to
the city or town, the maintenance of such books and accounts as
may be necessary to determine the amount of the excise due to
the city or town, and other data necessary to the orderly collection
of payments and transfers.

110
111
112
113

I 14
I 15
116
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Section 10. The treasurer shall develop and administer
reasonable procedures for determining entitlement to exclusion
from such excise, and shall prescribe rules and regulations
necessary and appropriate. The treasurer may require that persons
file an affidavit to establish that they are parking in conjunction
with their residence. Any occupant of a residence who knowingly
files a fraudulent affidavit shall be punished by a fine of not less
than two hundred nor more than one thousand dollars.

117
118
119
120
121
122
123
124

Section 11. The treasurer is hereby authorized to insure
regulations to insure that the excise imposed by this chapter is
not based upon understated or overstated parking fees, but is
based on the full consideration paid or received for the right or
privilege to use a parking space. In determining full consideration,
the treasurer may consider the fair market rental value of the
parking space on an hourly, daily, weekly, monthly or other basis,
the consideration paid by other persons using parking spaces
within the parking facility, the fair market value of other goods,
rights or services provided by the operator or an affiliated entity,
or any other factors deemed necessary and appropriate to make
this determination.

125
126
127
128
129
130
131
132
133
134
135
136

Section 12. Notwithstanding any other provision of law to the
contrary, if any operator fails to file a return on or before its due
date, there shall be added to and become part of the excise, as
an additional excise, a penalty of five percent for each month or
fraction thereof, during which such failure continues, not
exceeding in the aggregate, fifty percent of said amount. Partial
payment by the operator of the excise due shall decrease the
penalty charge proportionately.

137
138
139
140
141
142
143
144

Notwithstanding any other provision of law to the contrary, and
in addition to the penalty set forth in the previous paragraph, if
any operator fails to file a return on or before its due date, there
shall be added to and become part of the excise interest at the
rate of eighteen percent per annum from the due date to the date
that such excise is paid. The rate of eighteen percent per annum
shall not increase after the commencement of any judicial
proceedings brought to collect the excise. Partial payment by the
operator of the excise due shall decrease the interest charge
proportionately.

145
146
147
148
149
150
151
152
153
154
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Notwithstanding any other provision of law to the contrary, and
in addition to the penalty set forth in the first paragraph of this
section and the interest payment set forth in the second paragraph
of this section, if any operator fails to file a return on or before
its due date, the city or town may suspend or revoke any license
or permit issued to the operator of a parking facility issued or
granted by the city or town allowing the operator the right or
privilege to operate parking facilities in that city or town. Notice
of suspension or revocation shall be accompanied by a statement
which provides that the operator may obtain a hearing upon is
written request. The request must be filed with the city or town
before the expiration of the twenty-first day from the date of
issuance of said notification of suspension or revocation.

155
156
157
158
159
160
161
162
163
164
165
166
167

If an operator charged with failing to file a return on or before
its due date requests a hearing before the expiration of the twenty-
first day from the date of issuance of said notification of
suspension or revocation, the city or town shall forthwith schedule
the matter before a person referred to as a hearing officer, said
hearing officer to be such a person as the treasurer may designate.
Written notice of the date, time and place of said hearing shall
be sent by certified mail to the operator. Said hearing shall be
informal and the rules of evidence shall not apply. The hearing
officer shall keep a record of the hearing and the decision of the
hearing officer, which shall be in writing, shall be final subject
to judicial review as provided by section fourteen of chapter
thirty A of the General Laws.

168
169
170
171
172
173
174
175
176
177
178
179
180
181

(a) If any operator liable to pay the excise imposed by this
chapter neglects or refuses to pay the same after demand, the
amount, including any interest or penalties, shall be a lien in favor
of the city or town upon all property and rights to property,
whether real or personal, belonging to such operator. The lien
shall take effect by operation of law on the day immediately
following the due date of such excise and, unless dissolved by
payment or abatement, shall continue until such amount has been
added to or committed as a tax under section fourteen, and
thereafter, unless so dissolved, shall continue as provided in
section thirty-seven of chapter sixty. Anything in this section to

182
183
184
185
186
187
188
189
190
191
192

Section 13.
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the contrary notwithstanding, if any excise, including any interest
or penalties, is not added to or committed as a tax under section
fourteen on or before December thirty-first of the year
immediately following the year in which such amount becomes
due, the lien for such amount shall terminate not later than three
years from the date it was created.

193
194
195
196
197
198

(b) The lien imposed by this section shall not be valid as against
any mortgagee, pledgee, purchaser or judgement creditor until
notice thereof has been filed by the treasurer;

199
200
201

(1) With respect to real property or fixtures, in the registry of
deeds of the county where such property is situated, and

202
203

(2) With respect to personal property, in the office in which
a security or financing statement or notice with respect to the
property would be filed in order to perfect a mortgage or
comparable nonpossessory security interest in tangible personal
property belonging to the person named in the relevant notice.
The filing of a notice of any such lien or of a waiver or release
of any such lien shall be received and registered or recorded
without payment of any fee.

204
205
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207
208
209
210
211
212 (c) Even though notice of a lien provided in this section has

been filed in the manner prescribed in subsection (b), the lien shall
not be valid with respect to a security, as hereinafter defined, as
against any mortgagee, pledgee or purchaser or such security, for
an adequate and full consideration in money or money’s worth,
if at the time of such mortgage, pledge or purchase such
mortgagee, pledgee, or purchaser is without notice or knowledge
of the existence of such lien. As used in this subsection, the term
“security” means any bond, debenture, note or certificate or other
evidence of indebtedness issued by any corporation, including one
issued by a governmental or political subdivision thereof, with
interest coupons or in registered form, share of stock, voting trust
certificate, or any certificate of interest or participation in,
certificate of deposit or receipt for, temporary or interim
certificate for, warrant or right to subscribe to or purchase, any
of the foregoing; negotiable instrument; or money.

213
214
215
216
217
218
219
220
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227
228 (d) The treasurer may issue a waiver or release of any lien

imposed by this section. Such waiver or release shall be conclusive
evidence that the lien upon the property covered by the waiver
or release is extinguished.

229
230
231
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232 Section 14. If an excise, including interest or penalties, for
233 which a lien is in effect under section thirteen has not been added
234 to or committed as a tax and remains unpaid when the assessors
235 are preparing a tax list and warrant to be committed by them
236 under section fifty-three of chapter fifty-nine, the treasurer shall
237 certify such excise, including interest or penalties, to the assessors,
238 who shall forthwith add such amounts to the tax on the property
239 to which the lien relates and commit it with their warrant to the
240 collector of taxes as a part of such tax. If the property to which
241 such lien relates is tax exempt, such excise, including interest or
242 penalties, shall be committed as the tax.
243 Section 15. The provisions of this chapter are severable and if
244 any of its provisions shall be held invalid in any circumstances,
245 such invalidity shall not affect any other provisions or
246 circumstances.

247 CHAPTER 64L.
248 EXCISE UPON SALE OF
249 PARKING GARAGE CONDOMINIUM UNITS.

250 Section I. As used in this chapter the following words, unless
251 the context otherwise requires, shall have the following
252 meanings:
253 “Commissioner”, the Commissioner of Revenue.
254 “Common areas and facilities”, “condominium”, “master deed”
255 and “unit”, shall have the meanings given such words by chapter
256 one hundred and eighty-three A of the General Laws.
257 “Motor vehicles”, as defined in section one of chapter ninety
258 of the General Laws.
259 “Parking garage condominium”, a condominium that is
260 comprised primarily of parking garage condominium units and
261 common areas and facilities.
262 “Parking garage condominium unit”, a unit that is used for the
263 parking of one or more motor vehicles.
264 “Person”, an individual, partnership, trust or association, joint
265 stock company, corporation, whether charitable or otherwise,
266 society, club, organization, institution, estate, receiver, trustee,
267 assignee or referee and any person acting in a fiduciary or
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representative capacity, whether appointed by a court or
otherwise, or any combination of individuals acting as a unit.

268
269

“Purchaser”, a person who purchases one or more parking
garage condominium units the receipts from the sale of which are
subject to an excise imposed under this chapter.

270
271
272

“Registry ofdeeds”, the registry of deeds or the land registration
office where the parking garage unit is located.

273
274

“Sale”, any transfer of legal or equitable title for consideration
in any manner or by any means whatsoever, including a
transaction whereby the possession of property is transferred but
the seller retains any title as security for the payment of the sales
price.

275
276
11l
278
279

“Sales price”, the total amount paid by a purchaser to a seller
as consideration for a sale, valued in money or otherwise.

280
281

“Seller”, any person who transfers legal or equitable title to a
parking garage condominium unit in exchange for consideration.

282
283

Section 2. Any city or town which accepts the provisions of this
chapter may impose an excise upon the sale ofany parking garage
condominium unit located in whole or in part in such city or town
at a rate to be determined in the following manner: in a city having
a plan D or plan E charter, by a majority vote of the city council;
in any other city, by a vote of its city council, approved by the
mayor; in a municipality with a town meeting form of government,
by a majority vote at the annual town meeting or a special meeting
called for the purpose; and in a municipality with a town council
form of government, by a majority vote of the town council; such
excise not to exceed five percent of the sales price of the parking
garage condominium unit, except as otherwise provided in this
chapter. Such excise shall be in addition to any other provision
of law applicable to the creation of condominiums or the
recording of a master deed or instrument conveying interest in
units. The provisions of section four of chapter sixty-two F shall
not apply to the provisions of this chapter.

284
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Section 3. Payment of an excise imposed under this chapter
shall be made by the purchaser to the registry of deeds at the time
provided for filing the return required by subsection (1) of section
sixteen of chapter sixty-two C. The registry of deeds shall on or
before the tenth day of each month account to the commissioner

301
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303
304
305
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on a form prescribed and furnished by the commissioner for all
sums received on account of the excise imposed under this chapter
during the preceding calendar month and said registry of deeds
shall turn over to the commissioner all sums received. All sums
received by the commissioner under this chapter as excise,
penalties of forfeitures, interest, costs of suit and fines shall at least
quarterly be distributed, credited and paid by the state treasurer
upon certification of the commissioner to each city or town that
has adopted the provisions of this chapter of such sums received
from the sale of parking garage condominium units in each city
or town; provided, however, that each such distribution shall be
reduced by the amount, as certified by the commissioner, of the
costs of the department of revenue, including fringe benefit costs
and indirect costs, to collect and administer said excise; and
provided, further, that said amount of costs of the department
shall be credited to the General Fund.

306
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309
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Section 4. The following sales shall be exempt from the excise
imposed by this chapter:

322
323

(a) Sales which the commonwealth is prohibited from taxing
under the constitution or laws of the United States.

324
325

(b) Sales to the United States or any agency thereof.326
Section 5. The registry of deeds shall not record the deed to

a parking garage condominium unit that is located in whole or
in part in a city or town that has accepted the provisions of this
chapter until the purchaser pays all excise due with respect to the
purchase of such unit under the provisions of this chapter.

327
328
329
330
331

Section 6. The provisions of this chapter are severable and if
any of its provisions shall be held invalid in any circumstances,
such invalidity shall not affect any other provisions or
circumstances.

332
333
334
335

1 SECTION 32. The provisions of chapter sixty-four K and
2 chapter sixty-four Lof the General Laws shall take effect in a city
3 or town on the first day of the calendar month following its
4 acceptance in the following manner: in a city having a plan Dor
5 plan E charter by a majority vote of the city council; in any other
6 city, by vote of its city council, approved by the mayor; and in
7 a town, in the discretion of the selectmen, either by (i) a majority
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8 vote at an annual town meeting or at a special town meeting called
9 for that purpose or (ii) by submission for acceptance to the

10 registered voters in the form of the following question which shall
11 be printed upon the official ballot to be used at election; “Shall
12 the town impose an excise on the use of certain parking facilities
13 within the town and an excise on the sale of parking garage
14 condominium units?”

1 SECTION 33. On or before December thirty-first each year,
2 the commissioner shall separately report to the general court and
3 to each city or town which has adopted the provisions of chapter
4 sixty-four G or sixty-four J or sixty-four L of the General Laws,
5 all sums collected pursuant to each such excise during the fiscal
6 year ended next prior to December thirty-first. Such report shall
7 contain an accounting of all such excises distributed to each city
8 or town in said fiscal year and the dates when such distributions
9 were made.

1 SECTION 34. Section 16 of chapter 62C of the General Laws
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting at its end the following paragraph;
4 (1) Every purchaser who is required to pay a tax under
5 chapter sixty-four L shall file a return with the registry of deeds
6 within ten (10) days of the purchase of the parking garage
7 condominium unit. Such returns shall show the name and address
8 of the seller of such unit, the address of the parking garage
9 condominium, the sales price of the unit and such further

10 information as the commissioner may deem necessary.

1 SECTION 35. Chapter 58 of the General Laws is hereby
2 amended by inserting after section 18F the following section;
3 Section 18G. A city, town or district which is to receive special
4 emergency assistance from the commonwealth, primarily as a
5 result of its financially distressed condition, shall as a prerequisite
6 to such distribution develop and implement a financial
7 management plan to remediate the financial emergency. Such plan
8 shall be developed by the city, town or district with the guidance
9 of the division of local services of the department of revenue, and
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10 shall be approved by said division. The financial management plan
11 shall identify the immediate and recurring factors responsible for
12 or contributing to the existing financial emergency and shall
13 include the steps to be taken to remedy such factors. The plan
14 shall also consider, from both a short and long term perspective,
15 the following: (1) the financial management structure, including
16 an analysis of the strengths and weaknesses ofthe current financial
17 system and proposals to promote a greater degree of efficiency
18 and accountability in municipal financial operations; (2) measures
19 to control spending, including consideration of a budget allotment
20 system, consolidation of departments or functions, deferral of
21 salary increases, reduction of work forces, or any other action to
22 control spending; (3) measures to enhance revenues, including a
23 consideration of user fees, collection procedures, local option
24 taxes, overrides and exclusions, or any other new revenue sources.
25 To the extent that special emergency assistance funds as described
26 herein are to be expended by the commissioner of administration,
27 the division of local services shall, within seven days of the
28 finalization and approval ofa financial management plan, provide
29 the commissioner of administration with written notice thereof.

1 SECTION 36. Section 4A of chapter 40 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the second and third sentences and inserting in place
4 thereof the following sentences:
5 Any such agreement shall be for such term, not exceeding
6 twenty-five years, as may be specified in the authorizing votes of
7 the parties thereto. A governmental unit, when duly authorized
3 to do so in accordance with the provisions of law applicable to
9 it, may raise money by any lawful means, including the incurring

10 of debt for purposes for which it may legally incur debt, to meet
11 its obligations under such agreement. Notwithstanding any
12 provisions of law or a charter to the contrary, no governmental
!3 unit shall be exempt from liability for its obligations under an

> 4 agreement lawfully entered into in accordance with this section.

1 SECTION 37. Section 10 of chapter 115 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
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3 striking out the second sentence of the second paragraph and
4 inserting in place thereof the following sentences;
5 Any such agreement shall be for such term, not exceeding
6 twenty-five years, as may be specified in the authorizing votes of
7 the parties thereto. A municipality, when duly authorized to do
8 so in accordance with the provisions of law applicable to it, may
9 raise money by any lawful means to meet its obligations under

10 such agreement. Notwithstanding any provisions of law or a
11 charter to the contrary, no municipality shall be exempt from
12 liability for its obligations under an agreement .lawfully entered
13 into in accordance with this section.

1 SECTION 38. The provisions of sections one through thirty
2 inclusive shall take effect commencing with the fiscal year
3 beginning on July first, nineteen hundred and ninety; provided,
4 however, that in the fiscal year beginning on said July first,
5 nineteen hundred and ninety, the amount to be credited to the
6 General Revenue Sharing Fund pursuant to section two M of
7 chapter twenty-nine of the General Laws, as inserted by section
8 eleven ofthis Act, shall not exceed two billion one hundred eighty-
-9 two million eighty-seven thousand three hundred and

10 eighteen dollars. The remainder of this Act shall take effect upon
11 passage.
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