
HOUSE No. 6409
Text of an amendment (offered by Ms. Fox of Boston) to the

engrossed Bill encouraging redevelopment in the Roxbury area of the
city of Boston and in other cities and towns (see House, No. 6094,
amended). December 28.

GHje Commontoealtf) of Jflatfsatfjugcttst

In the Year One Thousand Nine Hundred and Ninety.

Striking out all after the enacting clause and inserting in place
thereof the following:

1 “SECTION 1. As used in this act, the following terms shall,
2 unless otherwise required, have the following meanings:
3 ‘Deputy Commissioner’ shall mean the deputy commissioner of
4 the division of capital planning and operations.
5 ‘Parcel 18’ shall mean that portion of the City of Boston Parcel-
-6 to-Parcel Linkage Project known as Parcel 18 as more particularly
7 described in the Master Plan and Development Impact Project
8 Plan for Planned Development Area No. 34 approved by the
9 Boston Redevelopment Authority on June 29, 1989, as the same
10 may be amended from time to time (the ‘Master Plan’).
11 The ‘Roxbury Trust Fund Committee’ shall mean a committee
12 consisting of seven members: including the sitting State Senator
13 of the district or his or her designee, the sitting State
14 Representative of the district or his or her designee, two members
15 appointed by the Governor from a list of the four signatory
16 Community Development Corporations to the Parcel 18 Task
17 Force, and three members appointed by the Mayor representing
18 a Latino social service agency in the Greater Roxbury community,
19 the Roxbury Neighborhood Council, and a member of the

20 Parcel 18 Task Force who resides in the City of Boston. With the
21 exception of the Senator and Representative, each member of the
22 Trust Fund Committee shall serve a five-year term which may be
23 extended by reappointment.
24 The ‘Chinatown Trust Fund Committee’ shall mean a
25 committee consisting of seven members: including the sitting State
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26 Senator of the district or his or her designee, the sitting State
27 Representative of the district or his or her designee, two members
28 appointed by the Governor from the South Cove/Chinatown
29 Neighborhood Council and/or a similar neighborhood board
30 organization, and three members appointed by the Mayor
31 representing social service agencies in the Chinatown community.
32 With the exception of the Senator and Representative, each
33 member of the Trust Fund Committee shall serve a five-year term
34 which may be extended by reappointment.
35 ‘Community Development Fund’ shall mean the monies to be
36 held in a Massachusetts Charitable Trust, to be placed in escrow
37 in a money-market interest-bearing account, in accordance with
38 the Cooperation Agreement for Planned Development Areas
39 No. 34 and 35, dated September 11, 1989, as may be amended,
40 except that the level of benefits specified in this agreement shall
41 not be amended except as provided in this act, as approved by
42 the Boston Redevelopment Authority and the Zoning
43 Commission.
44 ‘Parcel 18 Improvement’ shall mean the buildings and other
45 improvements including the plaza and parking garage, whether
46 public or private, which comprise the mixed use project to be
47 developed and constructed in accordance with the Master Plan
48 approved by the Boston Redevelopment Authority and the
49 Boston Zoning Commission.

1 SECTION 2. The deputy commissioner or any agency,
2 authority or instrumentality of the commonwealth is authorized
3 and directed to negotiate and enter into one or more leases, upon
4 such terms and conditions as he or it shall deem appropriate, for
5 the leasing of space in all or any portion of the Parcel 18
6 Improvements for occupancy by any state agency, authority or
7 instrumentality. Said lease or leases shall be for a term of
8 fifteen (15) years, with options to extend the terms of such lease
9 or leases for up to and including two successive additional terms

10 of five years each, said options to be exercised solely by the lessee
11 in each instance. The base rental amount shall in no event exceed
12 the rent for comparable space in the City ofBoston as determined
13 by the deputy commissioner and provided further that any such
14 lease or leases shall be entered into only after a review by the



1990] HOUSE - No. 6409 3

15 deputy commissioner of current and foreseeable agency space
16 needs in the Boston area.
17 The Community Development Fund, as defined in Para-
-18 graph 14 (ii) of the Cooperation Agreement referred to in Sec-
-19 tion 1 herein, shall include payments of ten (10) percent of the
20 net operating income of the Ruggles Center Project.
21 For purposes hereof, Net Operating Income shall be equal to
22 gross income from all sources for such year for each Phase, as
23 defined in the Cooperation Agreement, of the Parcel 18 project,
24 minus (a) all operating expenses for such year including, but not
25 limited to, costs, fees and expenses for real estate taxes, utilities,
26 administrative and professional services, maintenance, opera-
-27 tions, management, marketing, insurance, reserves and debt
28 service, (b) a return on the equity invested in the Phase by the
29 developer, as such equity is reduced or augmented from time to
30 time, at an interest rate of five percent per annum above the
31 interest rate of the developer’s financing for the Phase (‘Return’),
32 and (c) the equity contributed directly or indirectly to the Phase
33 by the developer, as such equity is reduced or augmented from
34 time to time (‘Equity’). For all purposes hereunder, to the extent
35 that the developer does not realize its Return at any given time,
36 such Return shall accrue and be added to Equity; the developer
37 shall also receive its Return prior to the reduction of Equity. [ ]

1 SECTION 3. The construction, development, financing,
2 management and leasing of Parcel 18 Improvements, or any part
3 thereof, and any contract for construction and design services for
4 or relating to the construction, development or leasing of the
5 Parcel 18 Improvements shall be exempt from the provisions of
6 section thirty-eight A and one-half through thirty-eight O,
7 inclusive, of Chapter seven of the General Laws, sections forty-
-8 four A through forty-four J, inclusive of Chapter one hundred
9 forty-nine of the General Laws and section 39M of Chapter 30

10 of the General Laws or any other special or general law or
11 regulation providing for the advertising or bidding of
12 improvements to, or the acquisition of or disposition of interest
13 in, real or personal property.
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1 SECTION 4. Chapter 487 of the Acts of 1980 is hereby
2 amended to delete in the first sentence of Section 1 (c) the word
3 ‘five’ and substitute therefor the word ‘thirty’ and further, to delete
4 in Section I (d) the words ‘provided, however, that any rate
5 schedule shall be reviewed and approved annually by the agency.’

1 SECTION 4A. No grant received under the provision of Sec-
-2 tion 1 of Chapter 487 of the Acts of 1980 shall be expended by
3 the Boston Redevelopment Authority until an employment
4 opportunities program for disadvantaged youths in the Greater
5 Roxbury area of the City of Boston has been approved by the
6 Boston Redevelopment Authority and the developer of Parcel 18
7 and adopted for any improvements being constructed pursuant
8 to such grant. Such program shall in any event comply with the
9 provisions of any Grant agreement between the Boston

10 Redevelopment Authority and the Commonwealth of
11 Massachusetts.

1 SECTION 5. No lease pursuant to section two hereof shall be
2 entered into until a copy thereof has been submitted to the state
3 auditor at least twenty (20) days prior to the execution thereof.
4 The state auditor shall review and comment thereon within fif-
-5 teen (15) days of the receipt of any such lease.

1 SECTION 6. No lease pursuant to section two shall be
2 executed unless, within thirty (30) days prior to the execution of
3 such lease, a majority of the Roxbury Trust Fund Committee and
4 Chinatown Trust Fund Committee shall vote to deliver a
5 certificate to the house and senate chairperson of the joint
6 committee on housing and urban development stating that on the
7 date of such certification no default exists on the part of the
8 developer of Parcel 18 in its obligations to pay the Development
9 Impact Project Contribution and Jobs Contribution Grant in

10 accordance with theapplicable requirements of the City of Boston
11 Zoning Code and any and all required Community Development
12 Fund payments in accordance with the Cooperation Agreement
13 for Planned Development Area No. 34, dated September 11,1989,
14 as may be amended and the Cooperation Agreement for Planned
15 Development Area No. 35, dated September 11, 1989, as may be
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16 amended, except that the level of benefits specified in these
17 agreements shall not be amended except as provided in this act.
18 The Cooperation Agreement for Planned Development Area
19 No. 35 shall in any event provide that the community development
20 as defined in such Agreement shall be distributed as follows: of
21 the first one million dollars fifty (50) percent for the benefit of
22 the Roxbury community, fifty (50) percent for the benefit of the
23 Chinatown community; and the community development fund to
24 be distributed thirty-three (33) percent for the Roxbury
25 community, thirty-three (33) percent for the Chinatown
26 community, and thirty-three (33) percent for the benefit of
27 communities throughout the City of Boston; provided that any
28 portion of the community development fund derived from the net
29 operating income, as provided for in Section 2, shall be distributed
30 fifty (50) percent for the benefit of the Roxbury community and
31 fifty (50) percent for the benefit of the Chinatown community.
32 The portion of the community development fund to be
33 distributed for the benefit of communities throughout the City of
34 Boston shall be administered by the City of Boston Neighborhood
35 Housing Trust. The portion of the community development fund
36 to be distributed for the benefit of the Roxbury community shall
37 be administered by the Roxbury Trust Fund Committee. The
38 portion of the Community Development Fund to be distributed
39 for the benefit of the Chinatown community shall be administered
40 by the Chinatown Trust Fund Committee.
41 Notwithstanding any general or special law to the contrary, all
42 applicable Cooperation Agreements shall be amended to include
43 the provisions of Section 2, regarding net operating income; of
44 Section 4A, and of Section 6, and such amended Agreements shall
45 be recorded with the Suffolk County Registry of Deeds provided
46 that Paragraph 14 of such agreements shall not be amended in
47 a manner which reduces the amount of the community benefits
48 provided for in this Act.

1 SECTION 7. The provisions of this act shall be binding upon
2 and enforceable, as provided in paragraph 25 of the Cooperation
3 Agreement for the Planned Development Area 34, against the
4 successors and assigns of the developer of Parcel 18 (other than
5 mortgagees of the Parcel 18, or part thereof, or those claiming
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6 through mortgagees of the Parcel 18, of part thereof, unless said
7 party obtains title to the Parcel 18, or part thereof, and proceeds
8 with the development of the project), it being understood and
9 agreed that the developer of Parcel 18 shall have aright to transfer

10 or assign to another party or parties its rights and interests in the
11 Parcel 18 project, or part thereof, subject to such limitations as
12 may be contained in the Cooperation Agreement between the
13 developer of Parcel 18 and the city of Boston.

1 SECTION 8. Notwithstanding any general or special law to
2 the contrary, all applicable Cooperation Agreements shall be
3 recorded with the Suffolk County Registry of Deeds.”.
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