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By Mrs. Padula, a petition (accompanied by bill, Senate, No. 1342) 

of Mary L. Padula, Robert A. Durand, the Associated Industries of 
Massachusetts, by Richard E. Mastrangelo, vice president and general 
counsel, and John P. Burke for legislation relative to tax incentives 
for employees providing day care facilities and/or subsidies to their 
employees for the benefit of their dependents. Taxation.
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In the Year One Thousand Nine Hundred and Ninety.

An A ct relative  t o  t ax  i ncenti ves  f o r  e m p l o y e r s  p r o v i d i n g  day

CARE FACILITIES AND/OR SUBSIDIES 7 0  THEIR EMPLOYEES FOR THE 
BENEFIT OF THEIR DEPENDENTS.

Be it enacted by the Senate and House o f Representatives in GeneraI 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION 1. Chapter 63 of the General Laws is hereby
2 amended by inserting after section 38K the following new
3 section: —
4 Section 38L. (a) In determining the net income subject to tax
5 under this chapter, a domestic or foreign business corporation,
6 at its election, may deduct the additional expenses incurred by
7 a taxpayer for (1) planning, site preparation, construction,
8 renovation, or acquisition of facilities for purposes of establishing
9 a day-care facility to be used primarily by the dependents of such

10 taxpayers’ employees, including such equipment and applicances
11 as shall be necessary in the use or operation of such a facility
12 and/or (2) any payments and/or subsidies given to such taxpayers’
13 employees to help defray the expenses incurred by such employees
14 in the providing of day care of their dependants. For the purpose
15 of this section, the word “dependent” shall have the same meaning
16 as that contained in Section 52 of the Federal Internal Revenue
17 Code, as from time to time amended. Any tax deduction
18 authorized hereunder not used in the taxable year in which the
19 expenses were actually incurred may be carried forward for the
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five immediately succeeding tax years until the full deduction has 
been allowed.

(b) Such deduction shall be allowed only on condition that any 
expenses incurred, pursuant to subsection (a) of this section, are 
attributable to a day care facility which has been or becomes duly 
licensed as required by the Commonwealth and that the net 
income for the taxable year and all succeeding tax years, for which 
the day-care deduction is to be applied, has been computed 
without any expenditures or depreciation of property other than 
the deduction allowed by this section.

SECTION 2. Chapter 63 of the General Laws is hereby 
amended by inserting after Section 38L, the following new 
section: —

Section 38M. In addition to any benefits provided in section 
381 or 38L, of this chapter, a domestic or foreign corporation that 
offers a dependent care assistance program shall be allowed a 
credit against its excise due under this chapter equal to 10% of 
the total expenditures it incurs therefor. For the purposes of this 
section, “dependent care assistance program” shall mean a 
program, set forth in writing to all employees of a taxpayer, that 
provide, on a non-discriminatory basis, access to or subsidy for 
dependent day care services.


