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By Ms. Pines, a petition (accompanied by bill, Senate, No. 1348)

of Lois G. Pines and Eleanor Myerson for legislation to allow the
Commissioner of Revenue to accept a lesser amount than the tax
liability as settlement thereof under certain conditions. Taxation.

In the Year One Thousand Nine Hundred and Ninety

An Act with respect to the settlement of tax liabilities.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 62C of the General Laws is hereby
2 amended by striking out Section 37A, and inserting in place
3 thereof the following section;
4 Notwithstanding any other provision of law, at any time after
5 the issuance of a notice of intention to assess a tax, or, where no
6 such notice is required, at any time after assessment of the tax.
7 the commissioner may accept a lesser amount than the tax liability
8 he believes to be owed by a taxpayer in final and full settlement
9 thereof; provided, however, that the following conditions are met:

10 (a) The commissioner finds that there is significant doubt either
11 as to the collectibility of the tax or, taking into account potential
12 hazards of litigation, as to whether the commissioner would
13 prevail if the taxpayer’s liability for the tax were to be litigated;
14 (b) the commissioner finds that the taxpayer has not acted with
15 intent to defraud; and
16 (c) the agreement of the commissioner to accept a lesser amount
17 and the reasons therefor are reduced to writing and signed by the
18 parties.
19 The authority granted hereunder to the commissioner may be
20 delegated to other officials of the department, but in no case shall
21 an agreement hereunder be valid unless it is signed by the
22 commissioner or a deputy commissioner of the department.
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23 Neither the taxpayer nor the commissioner, upon signing the
24 agreement, shall be permitted to reopen the case except by reason
25 of (1) falsification or concealment of assets by the taxpayer, or
26 (2) mutual mistake of a material fact sufficient to cause a contract
27 to be reformed or set aside. Neither the taxpayer nor the
28 commissioner shall be estopped by discussions contemplating
29 settlement under this section from raising any argument in
30 subsequent proceedings if an agreement under this section is not
31 entered into or if an agreement is entered into but the case is
32 reopened as permitted in this section.

1 SECTION 2. The provisions of this act shall take effect on
2 January I, 1990.


