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SENATE .......................... No. 1371
By Mr. Barrett, a petition (accompanied by bill, Senate, No. 1371) 

of Michael J. Barrett, Paul J. Eustace, Secretary of Labor, John W. 
Olver, Carmen D. Buell, Patricia A. Walrath and Richard T. Moore 
for legislation to preserve and protect essential freight rail service in 
Massachusetts. Transportation.

CommontoealH) of ftlaggatfjuseUtf

In the Year One Thousand Nine Hundred and Ninety.

An Act to preserve and  protect  essential  fr e ig h t  rail, service  in

MASSACHUSETTS.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Section 87 of Chapter 160, as so appearing, is hereby amended
2 by deleting the sentence, “Land, outside the location of the rail-
3 road five rods in width, taken or purchased for railroad, depot
4 or station purposes shall not be exempt from taxation.” and insert -
5 ing the following: —
6 Land, within the location of the railroad five rods in width,
7 taken or purchased for railroad, depot or station purposes, shall
8 be exempt from taxation, except that in the event such land ceases
9 to be used for railroad, depot or station purposes, such land shall

10 not be exempt from taxation thereafter, and the owner of such
11 land shall pay to the Executive Office of Transportation and
12 Construction, established under Chapter Six A, an amount equal
13 to the taxes which have been payable on such land during the
14 preceding five years had it been assessed as industrial land. Such
15 funds shall be used exclusively by the Executive Office of Trans-
16 portation and Construction for the acquisition, preservation,
17 rehabilitation, reconstruction or other improvement of rail rights-
18 of-way and related facilities or equipment pursuant to Sections
19 Four or Five of Chapter 161(c). Such payment shall be made
20 within thirty days of a written finding by the Secretary of the
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Executive Office of Transportation and Construction that such 
land has indefinitely ceased to be used for railroad, depot or 
station purposes. If not paid in a timely fashion, interest shall 
accrue at the rate of twelve percent per annum and such liability, 
principal and interest, shall constitute a lien upon the property 
in favor of the Commonwealth in the same manner and 
enforceable in the same fashion as a lien for taxes pursuant to 
section 50 of Chapter 62; except that enforcement thereof shall 
be by the Secretary of the Executive Office of Transportation and 
Construction.

Under no circumstances shall the Secretary of the Executive 
Office of Transportation and Construction consent to the issuance 
of a building permit on any land formerly used as a railroad right- 
of-way pursuant to Section 54 of Chapter 40 unless the payment 
described in this section has been made in full.

The Secretary of the Exeuctive Office of Transportation and 
Construction shall have the discretion, upon written request, to 
waive or reduce the payment required by this section upon a 
finding that such waiver or reduction is required to preserve the 
economic viability of the owner of such property and necessary 
to preserve essential rail service elsewhere in the Commonwealth.


