
No. 1676SENATE
By Mr. Bulger, a petition (accompanied by bill, Senate, No. 1676)

of William M. Bulger for legislation relative to the development of
affordable housing on certain stale-owned property in Boston.
Housing and Urban Development.

In the Year One Thousand Nine Hundred and Ninety

An Act relative to the development of affordable housing on
CERTAIN STATE-OWNED PROPERTY IN BOSTON.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. As used in this act, the following terms shall,
2 unless the context clearly otherwise requires, have the following
3 meanings:
4 “Deputy commissioner” shall mean the deputy commissioner
5 of the division of capital planning and operations.
6 “Development guidelines” shall mean the New Chardon Street
7 Citizens Advisory Committee Development Guidelines, adopted
8 on April 28, 1987, which are on file with the division of capital
9 planning and operations.

10 “New Chardon Street Parcel” shall mean the 359,623 square
11 feet, more or less, shown as Parcel 1A on a plan by Whitman and
12 Howard, Inc., Engineers, entitled “Property Line Map, Parcel 1,
13 Consisting of Parcel 1A and IB,” as revised May 8, 1964 and
14 July 13, 1964 and recorded with Suffolk Registry of Deeds in
15 Book 7932, Page 360, said Parcel 1A being bounded and described
16 as follows;
17 Beginning at a point on the northerly sideline of Cambridge
18 Street, being coordinate N496,339.39 and £717,930.53 on the
19 Massachusetts coordinate System and running SBB° 11' 58" W a
20 distance of 107.90 feet; thence turning and running northwesterly
21 on an arc of radius 20.00 feet a distance of 30.59 feet; thence
22 running No3° 54' 17" W a distance of 298.20 feet; thence turning
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23 and running northeasterly on an arc of radius 1140.00 feet a
24 distance of 471.55 feet; thence running Nl9° 47' 42" E a distance
25 of 100.39 feet; thence turning and running southeasterly on an arc
26 of radius 20.00 feet a distance of 31.11 feet; thence running S7l°
27 04'42"E a distance of617.57 feet; thence turning and running S2B°
28 25' 25" W a distance of 25.32 feet; thence turning and running S29°
29 46' 28" W a distance of 25.07 feet; thence turning and running S64°
30 35' 45" E a distance of 83.77 feet; thence turning and running S2B°
31 27' 46" W a distance of 4.02 feet; thence turning and running S29°
32 44' 23" W a distance of 14.85 feet; thence turning and running S29°
33 16'53"W a distance of 58.80 feet; thence turning and running S6B°
34 07' 48" W a distance of 147.92 feet; thence turning and running
35 southwesterly on an arc of radius 636.00 feet a distance of 606.67
36 feet; thence turning and running southwesterly on an arc ofradius
37 50.00 feet a distance of 65.44 feet; thence running SBB° 27' 58"W
38 a distance of 6.57 feet to the point and place of beginning.
39 Said New Chardon Street Parcel will be more particularly
40 shown on a plan of the property to be prepared by the division
41 of capital planning and operations.

1 SECTION 2. It is found and determined that the entire New
2 Chardon Street Parcel, including the buildings thereon, is surplus
3 to current and forseeable needs of state agencies, and surplus to
4 current and foreseeable direct public use, as long as relocation of
5 the Parker Street Shelter and relocation of the programs of the
6 Department of Mental Health and Division of Employment
7 Security is provided for as described herein, and the deputy
8 commissioner is hereby authorized, subject to section forty E
9 through forty J inclusive of chapter seven of the General Laws,

10 except as otherwise provided in section eight of this act, to sell,
11 lease or otherwise convey by deed, the New Chardon Street Parcel
12 with all buildings thereon, or any portion thereof, and including
13 all rights and easements running with said land in the City of
14 Boston, to an entity or entities, hereinafter referred to as the
15 “developer,” for the primary purpose of developing four hundred
16 units of affordable housing within a mixed-income housing
17 development and for other purposes compatible therewith,
18 including but not limited to commercial, office, institutional and
19 retail uses, and shall solicit, evaluate and select development
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20 proposals and negotiate and enter into land disposition
21 agreements between said division of capital planning and
22 operations and the developer based on the requirements of this
23 act and consistent with the development guidelines which are on
24 file with the division of capital planning and operations. Said
25 conveyance shall be consistent with the development guidelines
26 and subject to the provisions described in sections three through
27 fifteen of this act, and other terms and conditions required by the
28 deputy commissioner in the agreement or agreements authorized
29 pursuant to section six of this act.

1 SECTION 3. The deputy commissioner, in association with
2 the commissioner of the department of mental health, shall, within
3 one hundred and twenty days after the effective date of this act,
4 determine the space needs and facility requirements sufficient for
5 the delivery of mental health services in the downtown area and
6 shall recommend whether all or a part of such space needs and
7 facility requirements, including the needs and requirements for
8 programs such as those currently housed in the Erich C.
9 Lindemann Center which require a downtown location, can be

10 met on the New Chardon Street Parcel after redevelopment
11 pursuant to the provisions of this act. If said commissioners
12 determine that said space needs and facility requirements cannot
13 or should not be met on the New Chardon Street Parcel, they shall
14 specify one or more alternative locations where such space needs
15 and facility requirements might be met; provided, however, that
16 any proposed agreement shall be submitted to the committees on
17 state administration and ways and means in accordance with sec-
-18 tion six of this act.

1 SECTION 4. The deputy commissioner, in association with
2 the director of the division of employment security, shall, within
3 one hundred and twenty days after the effective date of this act,
4 determine the space needs and facility requirements of the division
5 of employment security, in particular, the needs and requirements
6 for the division of employment security central headquarters and
7 public services centers currently located in the Charles F. Hurley
8 Building, and shall recommend whether all or part of such space
9 needs and facility requirements can be met on the New Chardon



[MaySENATE -No. 16764

10 Street Parcel after redevelopment pursuant to the provisions of
11 this act. If said commissioner and director determine that said
12 space needs and facility requirements cannot or should not be met
13 on the New Chardon Street Parcel, they shall specify one or more
14 alternative locations where such space needs and facility
15 requirements might be met; provided, however, that any proposed
16 agreement shall be submitted to the committees on state
17 administration and ways and means in accordance with section six
18 of this act.

1 SECTIONS. The deputy commissioner shall, ninety days after
2 the determinations made in association with the commissioner of
3 the department of mental health and the director of the division
4 of employment security, issue a request for proposals for the use
5 of the New Chardon Street Parcel, and the buildings thereon. Said
6 request for proposals shall be consistent with the Development
7 Guidelines and the requirements of this act.
8 The deputy commissioner shall allow ninety days for the
9 response period to said request for proposals. The deputy com-

-10 missioner shall, within one hundred and twenty days after the
11 expiration of said response period, designate the developer of the
12 New Chardon Street Parcel and the buildings thereon.

1 SECTION 6. The deputy commissioner shall, thirty days
2 before the execution of any land disposition agreement authorized
3 by this act, or any subsequent amendment thereof, submit the
4 agreement or amendment to the committees on state admini-
-5 stration and ways and means. The agreement or agreements shall
6 include, but not be limited to, the following conditions:
7 (a) Preference to former West End residents in the allocation
8 of new housing units developed on the site;
9 (b) Provision that a minimum of three per cent of the housing

10 units created by the developer be reserved for clients of the
11 department of mental health;
12 (c) Provision of space that would be suitable for use as a fifty-
-13 bed shelter for the homeless consistent with the development
14 guidelines;
15 (d) Provision for appropriate affirmative action goals for
16 permanent and construction jobs and minority and women
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17 business participation goals to be achieved by the developer
18 relative to employment of minorities, women, and City of Boston
19 residents during construction and as a permanent feature of the
20 development;
21 (e) Appropriate restrictions prohibiting employment discrim-
-22 ination on the basis of race, creed, color, sex, age, national origin,
23 religion or handicap;
24 (f) Appropriate restrictions prohibiting discrimination in the
25 sale or lease or housing units created on the site on the basis of
26 race, creed, color, sex, age, national origin, religion or handicap
27 and appropriate affirmative action and fair housing provisions;
28 (g) Provisions that the developer demonstrate its compliance
29 with the standards for minority equity participation set forth in
30 the development guidelines;
31 (h) Provisions to guarantee public access to open spaces, roads,
32 pedestrian walkways, plazas, park areas, and utilities on the
33 parcel;
34 (i) Provisions for the assumption by said developer of various
35 obligations for providing public services and improvements on the
36 New Chardon Street Parcel in accordance with standards
37 established in the development guidelines as reasonably
38 determined by the deputy commissioner;
39 (j) Provisions requiring the developer to construct or renovate
40 space in buildings on the site in accordance with the recommen-
-41 dations authorized in sections three and four for lease to the
42 Commonwealth for use by the department of mental health and
43 the division of employment security, unless in accordance with
44 sections three and four of this act, recommendations have been
45 made to locate such department and division off of the site;
46 (k) Provisions requiring the developer to integrate appro-
-47 priately from a functional and aesthetic standpoint any future
48 development with any newly constructed on-site department of
49 mental health facility and/or division of employment security
50 facility;
51 (1) Provisions guaranteeing the division of employment
52 security continued occupancy of the Hurley Building and the
53 department of mental health continued occupancy of the
54 Lindemann Building under existing state auspices unless and until
55 suitable replacement facilities are available for these programs as
56 determined by the deputy commissioner; and
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57 (m) Provisions for remedies on behalf of the commonwealth
58 in the event the developer fails to fulfill its obligations as set forth
59 in the land disposition agreement.

1 SECTION 7. The deputy commissioner is authorized to
2 negotiate and enter into one or more leases with the developer
3 to provide state office space or other space for state agencies on
4 the New Chardon Street Parcel, for a term of ten years, with an
5 option to extend the term of such lease or leases for up to and
6 including three successive additional terms of ten-year periods,
7 said option to be exercised solely by the lessee in each instance,
8 provided that any such lease shall be based upon a review by the
9 deputy commissioner of current and foreseeable agency space

10 needs in the Boston area.
11 If the programs of the department of mental health currently
12 housed on the New Chardon Street Parcel, or if the programs of
13 the division of employment security currently housed on the New
14 Chardon Street Parcel cannot or will not be met on such parcel
15 after redevelopment, the deputy commissioner is authorized to
16 negotiate and enter into one or more leases with an owner of land
17 to provide replacement office space for such department or
18 division, for a term of ten years, with an option to extend the term
19 of such lease or leases for up to and including three successive
20 additional terms of ten-year periods, said option to be exercised
21 solely by the lessee in each instance, provided that any such
22 contracts for construction and design services for or relating to
23 the space and facilities to be leased by such state agencies shall
24 be exempt from the provisions of section thirty-eight A and one-
-25 half through thirty-eight O, inclusive, of chapter seven of the
26 General Laws and sections forty-four A through forty-four J,
27 inclusive, of chapter one hundred forty-nine of the General Laws.

1 SECTION 8. Notwithstanding the provisions of sec-
-2 tion forty F through forty F'/$ of chapter seven of the General
3 Laws relating to appraisals, the deputy commissioner shall
4 establish the value of the New Chardon Street Parcel through
5 procedures customarily accepted by the appraising profession as
6 valid for determining property values; provided, however, that
7 such appraisal shall be based on the uses of the parcel provided
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8 for by this act, including four hundred units ofaffordable housing;
9 and provided further, that the minimum amount of consideration

10 for the sale of the New Chardon Street Parcel shall be Forty
11 Million Dollars, which amount shall be paid to The New Chardon
12 Street Housing Trust, established pursuant to and described in
13 sections nine and ten of this act, for deposit in the New Chardon
14 Street Housing Trust, established pursuant to and described in
15 section nine of this act, to provide funds to facilitate the develop-

-16 ment of homeownership and rental opportunities for four
17 hundred low-, moderate- and middle-income persons and families
18 at the New Chardon Street Parcel. Said consideration shall be
19 paid by the developer in accordance with the terms and provi-

-20 sions of the land disposition agreements between the developer
21 and the division of capital planning and operations.

1 SECTION 9. There shall be established and set up on the
2 books of the commonwealth a separate fund, to be known as The
3 New Chardon Street Housing Trust Fund, consisting of the
4 consideration received by the commonwealth from the disposition
5 of New Chardon Street Parcel. The New Chardon Street Housing
6 Trust Fund shall be administered in accordance with the provi-
-7 sions ofthis act by the board of trustees of the New Chardon Street
8 Housing Trust created herein and shall be held in trust exclusively
9 for the purposes and beneficiaries provided therein.

1 SECTION 10. (a) There is hereby constituted a public
2 instrumentality of the commonwealth, to be known as the New
3 Chardon Street Housing Trust, to administer the New Chardon
4 Street Housing Trust Fund established pursuant to this act. The
5 trust is hereby designated as the instrumentality of the common-
-6 wealth to administer the New Chardon Street Housing Trust Fund
7 for the purposes set forth in this section. The exercise by the trust,
8 and by the board of trustees thereof, of the powers conferred in
9 this section shall be deemed to be the performance of an essential

10 public function.
11 (b) The trust shall be created and shall receive, hold, administer
12 and disburse the New Chardon Street Housing Trust Fund for
13 the purposes of facilitating rental and home ownership
14 opportunities on the New Chardon Street Parcel for persons and
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15 families eligible to receive financial assistance from Massachusetts
16 Housing Finance Agency, pursuant to the provisions of chap-
-17 ter seven hundred eight of the acts of 1966, as amended;
18 (c) The board of trustees of the trust shall be comprised of the
19 secretary of the executive office of communities and development,
20 who shall serve as chairman of the board, the director of Massa-
-21 chusetts Housing Finance Agency, the deputy commissioner of
22 the division of capital planning and operations, the chairman of
23 the New Chardon Street Citizen’s Advisory Committee and three
24 members designated by the entity or entities selected by said
25 deputy commissioner of the division of capital planning and
26 operations to redevelop the New Chardon Street Parcel pursuant
27 to the provisions of this act.
28 Five members of the board oftrustees shall constitute a quorum
29 and the affirmative vote of five trustees shall be necessary and shall
30 suffice for any action taken by the board.
31 (d) Without limiting the generality of the foregoing, the board
32 of trustees shall have the power to apply and disburse funds in
33 the New Chardon Street Housing Trust Fund:
34 (i) to make loans to persons and families eligible to receive
35 residential mortgage loans from Massachusetts Housing Finance
36 Agency, pursuant to the provisions of chapter seven hundred eight
37 of the acts of 1966, as amended, or make loans to lenders who
38 will make loans to such persons and families, for the purpose of
39 assisting such persons and families to acquire the affordable
40 housing units to be developed on the New Chardon Street Parcel;
41 (ii) to make one or more loans to the developer or owner
42 of any rental housing that may be constructed and maintained
43 on the New Chardon Street Parcel, or to make loans to lenders
44 who will make loans to such persons or entities, for the purpose
45 of making such rental units affordable to low- and moderate-
-46 income persons and families, pursuant to the standards of Massa-
-47 chusetts Housing Finance Agency; and
48 (iii) to make payments for reasonable and necessary profes-
-49 sional and financial services incident to the exercise of the powers
50 of the trust.
51 (e) Without limiting the generality of the foregoing, the board
52 of trustees shall also have the power:
53 (i) to adopt and amend by-laws and such rules, regulations
54 and procedures for the conduct of the business of the trust as the
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55 board shall deem necessary to carry out the provisions of this
56 section;
57 (ii) to enter into contracts, arrangements and agreements
58 with other persons and entities and execute and deliver loan
59 agreements and other instruments necessary or convenient to the
60 exercise of the powers of the trust; and
61 (iii) to engage accounting, management, legal, financial, and
62 other professonal services necessary or convenient to the exercise
63 of the powers of the trust.

1 SECTION 11. Notwithstanding the provisions of chap-
-2 ter seven hundred eight of the acts of 1966, as amended, Massa-
-3 chusetts Housing Finance Agency is hereby authorized to (a)
4 make loans to the developer, or to mortgage lenders which will
5 make loans to the developer, for the purpose of financing the
6 construction of the affordable housing units to be developed on
7 the New Chardon Street Parcel and (b) make loans to purchasers
8 of the affordable housing units, or to mortgage lenders which will
9 make loans to such purchasers, for the purpose of financing the

10 acquisition of said affordable housing units by low- and moderate-
-11 income persons and families pursuant to standards of said agency.

1 SECTION 12. The division of capital planning and operations,
2 on behalf of the commonwealth, and the Boston Redevelopment
3 Authority, may together execute in recordable form, any and all
4 instruments necessary to amend, alter, modify or revise the
5 following documents, if and where appropriate, and in accordance
6 with all applicable laws, to effectuate full conformity with the
7 terms and provisions of this act: the Land Disposition Agreement
8 by and between the Boston Redevelopment Authority and the
9 Commonwealth of Massachusetts, dated February 2, 1965, and

10 recorded with Suffolk Registry of Deeds in Book 7932, Page 340;
1 1 the deed from the Boston Redevelopment Authority to the
12 Commonwealth of Massachusetts, dated February 26, 1965, and
13 recorded with said Deeds in Book 7932, Page 360; and the Govern-
-14 ment Center Urban Renewal Plan, duly adopted in accordance
15 with chapter one hundred and twenty-one Bof the General Laws,
16 as approved by the Boston City Council on May 25, 1964, and
17 revised on July I, 1971 and other pertinent documents. For
18 purposes of this act such amendments are deemed a minor change
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19 to the existing Government Center Urban Renewal Plan. Nothing
20 in this section or section thirteen shall be construed to diminish
21 or alter any other review or approval by the City of Boston or
22 the Boston Redevelopment Authority required by law for the
23 development of the New Chardon Street Parcel. Further, nothing
24 in this section or section thirteen shall be construed to alter or
25 amend any other urban renewal plan duly adopted in accordance
26 with chapter one hundred and twenty-one B.
27 No instrument executed under this section shall take effect or
28 be recorded until the general court has enacted a resolve approving
29 such instrument or instruments.

1 SECTION 13. Section six of chapter six hundred and thirty-
-2 five of the acts of 1960 authorizing the construction of a health.
3 welfare, and education building is hereby amended by deleting the
4 phrase “and (3) a health, welfare and education building.”

1 SECTION 14. The deputy commissioner shall provide for the
2 continuation of the New Chardon Street Citizens Advisory
3 Committee for the purpose of reviewing and commenting on
4 studies, requests for proposals, and developer submissions and for
5 any other such purposes that the deputy commissioner shall
6 identify. The deputy commissioner may consider the committee’s
7 recommendations, provided that said recommendations shall be
8 advisory only, and in no event shall the deputy commissioner
9 delegate his legal authority to the committee.
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