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By Mr. MacLean, a petition (accompanied by bill, Senate,

No. 1429) of William Q. MacLean, Jr., for legislation to further
regulate title insurance to title insurers. Insurance.
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In the Year One Thousand Nine Hundred and Ninety-Two,

An Act further regulating title insurance to title insurers.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 114 of chapter 175 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after the word “inclusive”, in line 7, the following
4 words: one hundred and fourteen to one hundred and
5 fourteen J, inclusive,.

1 SECTION 2. Chapter 175 of the General Laws is amended by
2 inserting after section 114, as appearing in the 1990 Official
3 Edition, the following ten sections:
4 Section 114A. As used in sections one hundred and fourteen B
5 to one hundred and fourteen J, inclusive, the following words and
6 phrases shall have the following meanings, unless the context

otherwise requires:
8 “Agent” or “Title agent”, a person authorized in writing by a
9 title insurer to: (i) solicit title insurance business; (ii) determine

10 insurability in accordance with underwriting rules and standards
11 prescribed by the title insurer. “Agent” or “Title agent” shall not
12 include approved attorneys, officers, or employees of a title
13 insurer.
14 “Premium”, a fee for issuing a title insurance policy and other
15 forms filed and approved under the provisions of section one
16 hundred and fourteen G.
17 Section 1148. (a) A title insurer shall file with the commis-
-18 sioner the premium rate schedules it proposes to use in the
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19 commonwealth. If the commissioner finds in his review of a filing
20 that the schedule does not violate section one hundred and
21 fourteen C, he shall approve the schedule within thirty days of
22 such filing. Prior to such approval, the commissioner may conduct
23 a public hearing with respect to such filing. A filing that the
24 commissioner has failed to approve or disapprove within thirty
25 days of such filing shall be deemed approved. Upon notice by the
26 commissioner to the title insurer, the period for review of rate
27 filing may be extended for an additional thirty days.
28 (b) If at any time after the approve! of a filing, the
29 commissioner finds that the filing does not meet the requirements
30 of this section or is otherwise contrary to law, or if a party having
31 an interest in such filing makes a written complaint to the
32 commissioner setting forth specific and reasonable grounds for
33 the complaint, or if any insurer, upon notice of disapproval by
34 the commissioner of a filing pursuant to this section, should so
35 request, the commissioner shall hold a hearing within thirty days
36 of such finding, complaint or request and shall give written notice
37 of said hearing to all parties in interest. The commissioner may
38 confirm, modify, change, or rescind any previous action, if
39 warranted by the facts found at such hearing.
40 (c) No title insurer, or title agent may use or collect a premium
4! except in accordance with the premium rate schedule filed with
42 and approved by the commissioner as required by this section.
43 Section I I4C. (a) Premium rates shall not be inadequate,
44 excessive, or unfairly discriminatory.
45 (b) Rates are excessive if in the aggregate they are likely to
46 produce a long run profit that is unreasonably high in relation
47 to the riskiness of the class of business, or if expenses are
48 unreasonably high in relation to the services rendered.
49 (c) Rates are inadequate if they are clearly insufficient, together
50 with investment income attributable to them, to sustain projected
51 losses and expenses, or if the continued use of such fees will have
52 the effect of substantially lessening competition or the effect of
53 tending to create a monoply.
54 (d) Premium rates are unfairly discriminatory if the premium
55 charged for any classification is not reasonably related to the
56 service performed or the risks assumed by the insurer; provided,
57 however, that within rate classifications premiums may, to a
58 reasonable degree, be less in the case of smaller insurances and
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59 the excess may be charged against larger insurances, without
60 rendering the rate unfairly discriminatory.
61 (e) In making or reviewing rates, due consideration shall be
62 given to past and prospective loss experience, to exposure to loss,
63 to underwriting practices and judgment, to past and prospective
64 expenses including amounts paid to or retained by title agents,
65 to a reasonable margin for profit and contingencies taking into
66 account the need for a reasonable return on the capital committed
67 to the enterprise, and to all other relevant factors both within and
68 without the commonwealth. A five year experience period is
69 required for all filings of rates; provided, however, that the filing
70 of any title insurer licensed in the commonwealth for less than
7! five years shall be supported by its experience outside the
72 commonwealth or with the period of time that it has been licensed
73 in the commonwealth.
74 Section 114D. (a) No title insurer or title agent shall:
75 (1) Pay, directly or indirectly, to the insured or to any other
76 person any commission, any part of its premiums, fees, or other
77 charges, or any other consideration as inducement or compensa-
-78 tion for the referral of title business or for performance of any
79 other service by the title insurer or title agent;
80 (2) Issue any title insurance policy or perform any service in
81 connection with any transaction in which it has paid or intends
82 to pay any commission, rebate, or inducement which it knows to
83 be in violation of this section.
84 (b) No insured named in a title insurance policy or any other
85 persons shall knowingly receive or accept, directly or indirectly,
86 any commission, rebate, or inducement referred to in
87 subsection (a).
88 (c) Nothing in this section shall be construed as prohibiting:
89 (I) Reasonable payments, other than for the referral of title
90 insurance business, for services actually rendered to either a title
91 insurer or a title agent in connection with title insurance business;
92 or
93 (2) Reasonable expenditures for food, beverages, entertain-
-94 ment, educational programs and promotional items constituting
95 ordinary business expenses.
96 Section 114E. (a) Nothing in sections l!4Ato 114J, inclusive,
97 shall be construed to prohibit the division of premiums between
98 or among a title insurer and its title agent, two or more title
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insurers, one or more title insurers and one or more title agents,
or two or more title agents; provided, however, that such division
of premiums shall not constitute:

99
100
101
102 (1) unlawful rebate or inducement; or

(2) payment of a forwarding fee or a finder’s fee.103
(b) Notwithstanding the provisions of subsection (a), no title

insurer shall receive and retain any amount less than forty percent
of the filed and approved premium for any policy of the title
insurer issued by an agent.

104
105
106
107

Section 114F. (a) A title insurer may satisfy its obligation to
make premium rate and form filings by becoming a member of,
or a subscriber to, a rating organization organized and licensed
under the provisions of chapter one hundred and seventy-four A,
which organization makes such filings, and by authorizing the
commissioner in writing to accept such filings on its behalf.

108
109
110
11l
112
113

(b) Nothing in sections one hundred and fourteen A to one
hundred and fourteen J, inclusive, shall be construed to require
a title insurer to become a member of, or a subscriber to, any rating
organization. Nothing in this act shall be construed to prohibit
the filing of deviations from rating organization filings by any
member or subscriber.

114
115
116
117
118
119

Section 114G. (a) A title insurer shall file with the commis-
sioner all forms it proposes to use in the commonwealth, including
the following;

120
121
122

(1) Title insurance policies, including standard form
endorsements.

123
124

(2) Commitments, binders, or any other documents or reports
issued prior to the issuance of a title insurance policy.

125
126

If the commissioner finds in his review of a filing that it does
not violate section one hundred and fourteen H, he shall approve
the form within thirty days of such filing. Prior to such approval,
the commissioner may conduct a public hearing with respect to
such filing. A filing that the commissioner has failed to approve
or disapprove within thirty days of such filing shall be deemed
approved. Upon notice to the title insurer by the commissioner,
the period for review of a form filing may be extended for an
additional thirty days.

127
128
129
130
131
132
133
134
135

(b) A title insurer need not file reinsurance contracts and
agreements.

136
137
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(c) No title insurer may issue, directly or through a title agent,
any policy or other form referred to in subsection (a), unless the
form has been approved pursuant to this section.

138
139
140

Section 114H. The commissioner shall approve a form filed
under section 114 G only if such form:

141
142
143 (1) is logically and clearly arranged and is understandable to

a person of normal intelligence without special insurance or legal
knowledge or training;

144
145

(2) does not contain or incorporate by reference any
inconsistent, ambiguous, or misleading clauses, exceptions, or
conditions deceptively affecting the risk purported to be assumed
in the affirmative coverage of the contract;

146
147
148
149

(3) does not contain any misleading title, heading, or other
indication of its coverage;

150
151
152 (4) is not printed or otherwise reproduced in such a manner

as to render any provision of the form substantially illegible; and153
(5) is otherwise in compliance with the applicable provisions

of sections one hundred and fourteen A to one hundred and
fourteen J, inclusive.

154
155
156

Section 1141. The reasonable expenses incurred by the
commissioner and his staff in administering the provisions of
sections one hundred and fourteen A to one hundred and
fourteen J, inclusive, shall be borne by the insurer, the insurers
or insurance rating organization involved.

157
158
159
160
161
162 Section 114J. A title insurer who violates the provisions of

sections one hundred and fourteen A to one hundred and
fourteen I, shall, in addition to or in lieu of suspension or
revocation of such insurer’s right to conduct business in the
commonwealth, pay a civil penalty of five hundred dollars for each
such violation. Each transaction shall be considered a separate
violation.

163
164
165
166
167
168

1 SECTION 3. The commissioner may provide by regulation for
2 interim use of premium rate schedules and interim use of forms
3 in effect prior to the effective date of this act.

1 SECTION 4. The provisions of subsection (b) of section one
2 hundred and fourteen E of chapter one hundred and seventy-five
3 of the General Laws shall apply only to a title insurance policy
4 issued after the effective date of this act.
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