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MESSAGE FROM THE CHAIR

The F Y 1993 budget recommendations of the Senate Committee on Ways and Means reflect 
one simple goal A second consecutive year of fiscal stability and a balanced budget. I can think 
of no greater accomplishment, no greater contribution, that we as elected officials can make to 
help our economy improve and to help bring this devastating recession to an end. We must 
maintain the delicate balance brought to the Commonwealth's budget during FY 1992 through 
extraordinary, bi-partisan Executive-Legislative action. Tempting as it may be to advance new 
initiatives on the spending side or consider politically popular tax cutting measures on the revenue 
side, we are well advised to wait one more year before proceeding on such fronts.

In the meantime, we propose actions which do not necessarily require new investments of 
public dollars: the development of a New England-wide economic and business development 
strategy, no-cost budget reforms; a thorough review of progress to-date in controlling growth in 
the five accounts designated by the Committee as "Budget Busters"; and an objective analysis of 
so-called ’ privatization’ efforts.

The Committee’s FY 1993 budget document speaks to these and many other similar matters. 
Administrative reforms related to court administration once again receive the Committee’s 
attention, as do various methods of providing mandate relief to financially strapped municipal
ities.

We assert the position that FY93 spending cannot be permitted to exceed $14.5 billion if 
balance is to be maintained, and we reject the notion that election year politics dictate movement 
beyond this figure. We assume that the public has little appetite for a return to fiscal instability 
on the part of their government and that fiscal discipline is their preferred course.

Nonetheless, we cannot constrain the abilities of our cities and towns to provide essential 
local services nor can we abandon our most vulnerable citizens. That is why this Committee stands 
behind the prior commitments that our state government has made to those citizens and to others. 
Those commitments include assuring the cities and towns of the Commonwealth of a stable 
funding base; fully funding entitlement accounts; giving public schools systems adequate tools to 
renovate their schools so that our students can learn in modem environments; providing access 
for our young citizens to attend public colleges and universities through enhanced loan programs; 
providing sufficient funding for hazardous waste site clean-up; and increasing our prior commit
ments to infants, pregnant women and new mothers and to children at risk.

Furthermore, we speak to the quality of our efforts in the public arena both in an operational 
sense and in the actual delivery of service. We outline measures, particularly in financial 
management, that will enhance professionalism, efficiency, and clarity of purpose.

As I submit this final budget after eight years as Chair of the Senate Committee on Ways and 
means, on a personal note, I would like to thank each and every committee member with whom 
I have served. The complex budget process, in good years and in bad, cannot be managed without 
the hard work and dedication of my colleagues on the Committee and in the Senate. The members 
of the Committee have contributed numerous ideas and innovations that have strengthened the 
financial management of the Commonwealth’s budget and put it on a stable footing for the future. 
I have enjoyed our free-spirited exchanges of ideas and the sense of mutual respect and 
consideration we have afforded one another.

Finally, I know the members of the Committee join me in thanking all of the individuals who 
have served us as staff over the past eight years. A finer group of professionals would be hard to 
find in any organization, public or private. They deserve a sincere expression of our appreciation 
and a great deal more.





Senate Committee on Ways and Means 
F Y 1993 Budget Recommendations

Appropriation
Spending

Retained Revenue 
Spending

Total
Spending

Judiciary 302,435,301 5,000 302,440301
District Attorneys 45,412,827 25,000 45,437,827
Executive 4,000,000 0 4,000,000
Secretary of State 12,476,173 0 12,476,173
Treasurer 2,611,665,002 329,000,000 2,940,665,002
State Auditor 10,054,045 0 10,054,045
Attorney Genera] 19,326,216 0 19326316
Ethics 999,949 0 999,949
Inspector Genera] 1,011338 0 1,011338
Campaign & Finance 570,637 0 570,637
State Comptroller 5,274,715 0 5374,715
Adminisration & Finance 752^43,538 8388312 761,43L850
Environment 119,781317 18326,425 138,007,642
Communities 176379,668 300,000 176,879,668
Human Services 

EOHHS 1342,837 0 1342,837
RSC 8,906,000 0 8,906,000
MCB 17,895,763 770,000 18,665,763
MRC 27,173,652 0 27,173,652
MCDHH 2,624,008 70,000 2,694,008
OFC 5,653,648 0 5,653,648
Veterans’ Services 16,034366 0 16,034366
Soldiers’ Homes 27,662,767 0 27,662,767
DPW 4301,033386 130,000,000 4,431,033386
DPH 173,991378 64,752,906 238,744384
DMS 6305,462 0 6305,462
DSS 416391,663 0 416391,663
DMH 467,295,841 0 467395,841
DMR 616395307 10,980,992 627376,199

Transportation & Construction 665,882375 75,849 665,958,424
Libraries 18,004,741 0 18,004,741
EOE 6367,921 0 6367,921
DOE 1,631,483399 0 1,631,483399
Higher Education 455,999,803 234,000 456333,803
Public Safety 190305,462 5,767,634 196,073,096
Corrections 507,009,622 15,000,000 522,009,622
Economic Affairs 17,073,060 0 17,073,060
Elder Affairs 121,033,889 0 121,033,889
Consumer Affairs 27,716,606 750,000 28,466,606
Labor 23,131345 0 23,131345
Legislature 44,032339 0 44,032339
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IMPROVING THE BUDGET PROCESS: 
A COMMITMENT TO 
QUALITY FISCAL MANAGEMENT

In formulating its budget recommendations over the past several years, the Senate Committee 
on Ways and Means has struggled with balancing burgeoning state expenditures against shrinking 
revenues. In this context, the Committee has tried to examine the fiscal management tools 
contained in the General Laws in order to identify ways to enhance the abilities of the 
Commonwealth’s administrators to manage effectively the state’s financial resources.

In 1986, the Committee succeeded in enacting Chapter 488 of the Acts of 1986, An Act 
Relative to the Establishment of a Revenue Limitation Measure and Reduction of Certain Taxes, 
which made sweeping changes and improvements to state finance law. Since then, the Committee 
has promoted the adoption of a further series of reforms that have served to professionalize and 
modernize Massachusetts’ fiscal affairs. These modifications have taken three basic forms: 1) 
technical reforms, such as the establishment of a joint cash flow plan and the definition of the 
allotment process, were fundamental but important measures in enhancing the Commonwealth’s 
fiscal oversight and planning capabilities; 2) reforms driven by the economic boom of the 
mid-1980’s, such as the passage of an overall tax limit or the creation of the Commonwealth 
Stabilization Fund, were a response to the ahistorical abundance of revenues that poured into 
the Commonwealth’s coffers from FY 1984 to FY 1987; 3) reforms in the context of crisis 
management, such as the establishment of the debt cap or the joint tax revenue agreement, were 
necessary but innovative steps that were developed to diffuse the current fiscal crisis and prevent 
future ones.

With the fiscal crisis now beginning to subside, the Committee has increased its focus on 
improving the day-to-day management of the Commonwealth’s finances for FY 1993 and beyond. 
Recognizing the public’s demand for greater value for its tax dollars, the Committee recommends 
the following measures to enhance state budget processes in order to increase the quality of 
services that state government provides.

• Full Cost Budgeting. Full cost budgeting requires that the total cost of agency operations 
be borne by each state agency. Currently, costs such as health insurance, pensions, debt 
service, and part of workers’ compensation are paid for out of centralized administrative 
accounts, leaving agency managers detached from the true costs of doing business.

• Generally Accepted Accounting Principles (GAAP). Through the use of GAAP, the 
Committee hopes to redefine financial reporting contained within budget documents by 
providing a uniform standard by which to measure financial performance, and to identify 
future liabilities which are unrecognized under current statutory accounting procedures.

• Internal Service Funds (ISF). Internal Service Funds are revolving off-budget funds that 
receive revenues from state agencies for services delivered on an intragovemmental 
basis. In theory, ISFs allow provider agencies to function like businesses by forcing them 
to charge competitive rates and allowing them to keep revenues from one fiscal year to 
the next.

• Spending\Reveruie Offset. A Spending\Revenue offset would require that the Governor 
submit and the legislature ratify a fiscal note for each supplemental budget identifying 
either the available revenue or the spending reductions needed to support the request 
for additional funds.



SENATE COMMITTEE ON WAYS & MEANS BUDGET REFORMS

FY1992
Revenue budget included in General Appropriations Act
Full reporting mandated through MMARS for all higher education funds
Quarterly revenue reports required
Quarterly cash flow reports required
Joint tax revenue agreement established

FY 1991
Bond authorization and other statutory changes to resolve deficits in capital projects 
Statutory correction fringe benefit cost recovery authorized 
Five Year Budget Plan established

FY 1990
Intragovemmental Services Fund created 
Contingent fee debt collection for non-tax revenue authorized 
Contingent fee revenue maximization project authorized 
Debt limit established
Debt service capped as a percentage of operating budget 
FY 1989
Accounts payable period extended from four to six months
Measurement of payroll expenses changed to GAAP definition of 365-day year
FY 1988
Prompt pay with interest penalty allowed
Joint Cash Flow plan required (Treasurer, A dministration & Finance, and Comptroller) 
Fringe benefit recovery extended to all funds
Fiscal management of legal judgements, settlements, and appropriations centralized in 
Comptroller’s office item -1595-3394
FY 1987
Prior Year deficiencies centralized in line-item 1599-2038 
Enabling statute of Comptroller re-written 
Stabilization Fund and Tax Reduction Fund created 
Fiscal balance defined
Comptroller directed to complete GAAP financial reports 
Comptroller directed to complete State Single Audit reports 
Budgetary tax revenues and tax limit defined 
Budgetary terms defined 
Spending plans defined and mandated
Costs estimates of legislation by agencies for Legislature mandated 
Tax estimate from executive branch by 8/15 mandated 
Agencies to notify Legislature about federal grants
Appropriations to be provided in allotments; supplemental request for allotments defined 
Intersubsidiary transfers allowed



• Eliminate Scheduling. Legislative scheduling is problematic from both a legal and 
managerial perspective, often placing undue constraints upon the executive branch and 
increasing bureaucracy. The Committee believes that there are several constructive 
alternatives to the current scheduling process. For further Hrtaik on these alternatives 
see the report on "Separation of Powers and the Legislative Veto’  contained in this 
volume.

• Consolidation o f Expenditure Accounts. Consolidation erf expenditure accounts en
hances management flexibility. Continuing a trend that has been ongoing throughout 
the last decade, the Committee’s budget reduces the number of non-legislative line-items 
from approximately 700 to 544.

While much attention has recently been focused on the quantity of work that Massachusetts 
state government produces, the Committee believes that improving governmental processes is 
essential to providing Massachusetts citizens greater value and satisfaction for their tax dollars.

Historical Reforms

Many of the Committee’s proposals for FY 1993 are founded on initiatives that have been 
undertaken in recent years. To place its FY 1993 proposals in perspective, the Committee 
presents a review of some of the more significant reforms that have been passed by the General 
Court since 1986. These reforms can be broken down into three basic categories: technical 
reforms, growth reforms, and crisis management reforms.

Technical Reforms

Over the past several years, the Committee has pushed through a series of reforms that were 
essential to keeping the Commonwealth up-to-date with evolving fiscal practices. Two of the 
most significant technical reforms mandated the development of a cash flow management plan 
and strengthened the Office of the Comptroller.

Cash Flow Management

During the late 1980’s the Commonwealth was plagued by cash problems. The lack of cash 
on hand caused the state to borrow short-term on an unpredictable and often emergency basis. 
During the fall of 1988, the Treasurer had to make several emergency borrowings so that the 
Commonwealth could pay its bills. At the end of FY 1989, the lack of cash and the inability to 
borrow forced the Commonwealth to delay more than $300 million in local aid payments to cities 
and towns. At the end of FY 1990, the cash situation worsened, and the Commonwealth delayed 
the payment into FY 1991 of $1.26 billion in local aid. As the fiscal crisis deepened, the cost of 
borrowing for cash escalated and the confidence of the public and the financial community in the 
Commonwealth deteriorated.

The most immediate cause of the cash problems was the overall budget deficit. The 
Commonwealth was simply bringing in less revenue than it was paying out. The Comptroller 
reported $1.2 billion in cash and short-term investments in the three major funds of the Com
monwealth at the end of FY 1987. By the end of FY 1988, reported cash and investments had 
fallen to $717 million, a reduction of over $500 million, or 42 percent, in one year. It fell further 
to $361 million at the end of FY 1989, and would have been only $56 million if the local aid 
payments had gone out on time. By the end of FY 1991, the amount of cash on hand had grown 
to $420 million, but was still less than the amount available at the end of FY 1988. Hence, the 
margin for error in the management of the Commonwealth’s cash flow nearly vanished during



the past five years and revealed a number of glaring weaknesses in the Commonwealth’s 
procedures.

The most fundamental procedural problem was a lack of effective communication among 
the Comptroller’s Office, the Treasurer’s Office, and the Executive Office for Administration 
and Finance. Consistent and accurate cash flow projections could not be developed because each 
office used different systems to track spending and receipts.

Another problem had little to do with the operating budget. An important aspect of rash 
flow for the Commonwealth is the judicious p lanning of capital expenditures and issuing long 
term bonds. The Commonwealth, in order to ensure compliance with federal treasury rules, has 
had a long standing practice of spending on capital projects before the issuance of long-term debt. 
However, during the fiscal crisis, the Commonwealth delayed several bond issuances out of fear 
of a negative investor reaction, thereby exacerbating the cash crunch.

A related problem was the growing deficit in the Federal Highway Construction Fund which 
reached nearly $200 million by the summer of 1991. This deficit was caused by errors in the 
calculation of federal reimbursement for highway projects and represented a growing source of 
cash problems.

The Committee has fought hard to remedy these problems. The most important improve
ment in the cash flow of the Commonwealth has been its improved financial situation. By limiting 
spending growth and developing a responsible revenue policy, the Committee has contributed to 
this turn around. While the state is not entirely out of the woods as yet, the second year of balanced 
budgets has greatly mitigated the cash crunch.

In 1988, the Committee analyzed the cash management problems of the Commonwealth. In 
the introduction to its budget recommendations, the Committee argued that "cash management 
initiatives must be introduced" and "asset management initiatives explored" by the Executive. 
Specific measures necessary to protect the Commonwealth’s fiscal health in a context of "perma
nent revenue constraint" were provided.

The Committee’s budget authorized the Advisory Board to the Comptroller to study and 
report on the state s cash management procedures, with special emphasis on short-term borrow
ing practices. From this report, an improved cash flow analysis procedure was developed by the 
Commonwealth, allowing all fiscal offices to be kept abreast of its cash status.

To strengthen this process, the Committee in 1989 recommended that monthly cash Dow 
reports be published. From this recommendation, the General Court enacted a law that man
dated the publishing of quarterly cash Dow statements. These statements allow the Committee 
and other fiscal offices to keep a close eye on our cash situation and to raise alarms if trouble 
looms.

Finally, progress has been made in the elimination of accumulated bond fund deficits The 
Committee has recommended and the General Court has adopted capital spending constraints 
in the form of a debt cap and a debt service limitation. In addition, in September 199L the 
Committee initiated the borrowing of sufficient funds to eliminate the Federal Highway Con
struction Fund deficit.

Strengthening the Office o f the Comptroller

Perhaps the most significant step that was taken to strengthen the Office of the Comptroller 
was the creation of an independent Comptroller in Chapter 488 of the acts of 1986. By rem 
the Comptroller from the aegis of the Secretary of Administration and Finance, the Committee



sought to ensure that the Commonwealth’s business transactions were conducted in an apolitical 
fashion. While the Ways and Means Committees and the Executive Office of Administration and 
Finance each work toward specific policy goals in overseeing state expenditures, it is essential 
that the state’s financial transactions proceed independent of political biases. As the executive 
branch has direct oversight of the implementation of the spending priorities passed by the 
legislature, it is particularly important that the transactions that occur are consistent with 
legislative intent. The existence of an independent comptroller helps to assure that the state’s 
business is conducted in a manner that follows the letter of the law.

Several other steps have also been taken to strengthen and professionalize the Office of the 
Comptroller. In FY 1986, the Comptroller, for the first time, was directed to complete financial 
reports on a GAAP basis and to conduct a single state audit. During FY 1987 and FY 1988, fiscal 
management of all prior year deficiencies, legal judgements, and expiring capital appropriations 
were centralized in the Comptroller’s office. In FY 1989, the Commonwealth continued its 
incremental movement to GAAP by changing payroll expenses to a GAAP definition of a 365-day 
year. More recently, the Comptroller’s powers in the area of revenue collection have been 
enhanced, as the General Court has authorized the collection of non-tax revenue owed to the 
Commonwealth on a contingency basis.

Growth Reforms

In response to the wormous revenue growth of the mid-1980’s, the Committee proposed and 
the General Court adapted several measures that were designed to limit the growth in state 
spending. Two of the more innovative measures pushed by the Committee - Steady State 
Budgeting and the Commonwealth Stabilization Fund - seek to establish an expenditure cap on 
current year expenditures based on available revenues from the prior fiscal year.

Steady State Budgeting

Accurate forecasting of the revenues of the Commonwealth for the next fiscal year has been 
an illusive chimera for decades. In an analysis published in its FY 1990 budget recommendation, 
the Committee noted that the average error in revenue forecasting by the Administration and the 
Legislature over the previous decade had been three percent, or $420 million dollars. Although 
statistically such an error is a sign of accuracy, politically the error was viewed as a sign of 
mismanagement.

The Committee’s study further found that spending from year to year was driven by the size. 
of the prior year budget balance. A large surplus spurred spending as state government was 
unable to resist demands for program expansion as long as a well-publicized surplus was known 
to all. Likewise, budget deficits clearly slowed total budget growth in the subsequent year. It was 
apparent that revenue forecasts had less credibility in budget p lanning than the results, either 
positive or negative, from the previous year.

To remedy this problem, the Committee recommended that the search for the ultimate 
revenue oracle be abandoned and a practice be instituted that would produce budget stability 
regardless of forecasting accuracy. This practice was called "steady state budgeting’  because it 
was designed to lessen the pendulum effect of large surpluses followed by frightening deficits. 
Steady state budgeting requires that spending be limited to a five percent growth over the total 
revenue from the previous year. Thus, revenue forecasts were irrelevant to spending levels; 
instead, spending levels were to be controlled by historical revenue levels — a known quantity. 
The arbitrary five percent limit was intended to ensure that if revenues r a w  in faster, then the 
excess would be deposited in a stabilization fund. If revenues fell short of the five percent 
assumption, then revenues from the stabilization fund would be available to balance the budget.



The Committee proposed, through an outside section of the budget, that steady state 
budgeting become law. It was adopted by the Legislature to become effective for F Y  1991 
(Section 20 of Chapter 287 of the Acts of 1989), but was not included in Chapter 29 of the General 
Laws, the chapter that contains most of the finance laws of the Commonwealth. The steady state 
concept had to be abandoned in its first year because the spending level had so far exceeded 
revenues at that time (by nearly two billion dollars), that a combination of tax increases and 
spending cuts was developed to balance the F Y  1991 budget. While spending was limited to a 
Z 1  percent increase over F Y  1990, this amount was nearly 13 percent higher than the F Y  1990 
revenue total. The budget was balanced because of a $1.1 billion tax increase, tight spending 
controls, and the last minute arrival of over $500 million in unforeseen Medicaid reimbursement.

The fiscal crisis continued during the development of the FY 1992 budget and the mechanical 
aspect of steady state budgeting was again ignored. However, the crisis has abated somewhat, 
and the time has come to implement the concept of Steady State Budgeting. Expenditures for 
FY 1993 should be limited to a five percent increase over FY 1992 revenues.

Stabilization Fund

In 1986, legislation was approved creating the Commonwealth Stabilization Fund. The 
legislation limited the amount of surplus in the three principal funds that can be carried forward 
into the next fiscal year to one-half of one percent of total tax revenues. The legislation also 
established a limit on tax revenues that can be accumulated in the stabilization fund at five percent 
of total state tax revenues and required that amounts in excess of this limit be applied to reductions 
in personal income taxes. The creation of the stabilization fund represented the Commonwealth’s 
response to the enormous revenue growth of the 1980’s. As unbounded revenue growth contin
ued, it became apparent that extraordinary revenues were being funneled into a structurally 
unsustainable expansion of the state budget. To address this situation, the fund was formed to 
serve as both a rainy day repository for excess state revenues and a cap on the undesignated fund 
balance that can be carried forward to an ensuing fiscal year.

Crisis Management Reforms

The final and perhaps most critical set of reforms passed by the General Court in recent years 
have been those developed in the context of the fiscal crisis. The adoption of measures such as 
an overall debt limit or the five year financial plan were crucial to stabilizing Massachusetts’ 
affairs and to convincing bond rating agencies that Massachusetts was serious about long-term 
fiscal responsibility.

Debt Limit

Controlling the cost of borrowed money has been one of the most difficult challenges for all 
levels of government. Massachusetts has traditionally had one of the highest levels of debt per 
capita of all the states. In 1979, for example, the per capita debt burden in this state was $856 
the eleventh highest in country. By 1988, the debt burden had nearly tripled to $2349 per capita! 
toe ninth highest total for any state. One reason for this growth has been toe relative ease for the 
Commonwealth to approve general obligation debt (a two-thirds vote of the General Court) 
compared to more difficult hurdles in other states (ranging from required referendums to outright

Throughout toe 1980’s, toe Commonwealth’s general obligation debt grew from $233 billion 
in 1980 to $6.65 billion in 1990. Even worse, the future looked more troublesome as the amount 
of authorized but unissued debt rose by a factor of five from $1.1 billion in 1978 to $53g billion 
in 1990. Furthermore, toe operating budget deficits of the late 1980’s caused the state’s bond



rating to drop precipitously and highlighted the need for the state to come to grips with its debt 
burden.

Since 1981, the Committee has recognized this growing problem and has attempted on several 
occasions to control the growth of general obligation debt. The Committee called for the 
institution of a debt cap in 1981 but the p>ropx>sal was not approved by the House of Representa
tives. In 1986, as ptart of a comprehensive fiscal reform package, the Committee again urged that 
a ceiling on capital borrowing be established. Many of these reforms became law as Chapiter 488 
of the Acts of 1986, but once again the debt ceiling was not approved by the House.

However, in respx>nse to this initiative and to concerns expressed by New York bond rating 
houses, the Administration in 1988 adopted a capital spiending allocation formula and cap. The 
annual capital spending cap was set at $925 million, an amount that was aprpraximately 50 pier cent 
higher than the amount of capital spending in the previous year.

Despite this innovation, the Committee continued to press for a statutory debt limit arguing 
that the limitation should become a legally binding statute of the Commonwealth, not simply an 
executive order that could be rescinded unilaterally. In 1989, as piart of the Budget Control and 
Reform Act (BCRA), the debt limit was finally adopted by both branches and signed into law. 
The debt limit, which went into effect on July 1,1990, applied to all direct general obligation debt 
of the Commonwealth and was initially set a $6.8 billion. The limit included a five piercent annual 
increase to allow for a modest growth of outstanding debt without crippling the Commonwealth’s 
need to finance infrastructure improvements.

In addition to the debt limit, BCRA also included a provision capping the piercent of total 
spiending that debt service can represent. Under this provision, debt service payments may not 
exceed ten piercent of the annual operating budget.

The debt limit has had a pnsitrve effect on the budget process. The Administration has 
developed a five year capital spending plan that conforms to the requirements of the debt limit. 
The Commonwealth has been forced to prioritize the many capital spending needs it has. If this 
plan continues to be honored, financial problems caused by unfettered issuance of authorized 
debt will be avoided.

The debt limit has not remained sacrosanct. In July, 1990, the General Court authorized the 
borrowing of $1.4 billion for the purpose of funding the FY 1990 deficit. This emergency 
borrowing was not anticipated in the calculation of the debt limit and would have completely 
eliminated the state’s capital spiending plans for FY 1991 if this sum were included under the cap. 
Hence, to prevent the FY 1990 deficit from crippling future capital projects, the deficit borrowing 
was exempted from the debt limit.

Also in July 1990, the Commonwealth enacted new taxes to dose the structural budget gap 
and to finance highway projects. The highway projects were to be funded by a ten cent increase 
on the state excise on motor fuels. The motor fuel increase was dedicated to the payment of 
spiecial obligation bonds that could be sold to piay for highway and bridge construction. These 
bonds were exempted from the debt limit on the theory that since they had a spiedally dedicated 
revenue stream backing them, they were different from general obligation bonds that were subject 
to the debt limit.

In truth, spiecial obligation bonds were backed by both the dedicated motor fuels revenues 
and the full faith and credit of the Commonwealth. Thus, these bonds, when sold, would impact 
the dangerously high ratio of debt pier capita that exists in Massachusetts. The rationale for 
excluding the spiecial obligation bonds from the debt limit, therefore, is weak and the exclusion



probably should no* have occurred. If such highway and bridge projects were funded from true 
revenue bonds, backed only by a revenue stream and not by the full faith and credit of the 
Commonwealth, then such an exclusion would certainly be in order.

The Five Year Plan

In its FY 1991 budget recommendations, the Committee proposed the establishment of a five 
year plan in order to promote long-term fiscal stability. This plan has been instrumental in helping 
the Committee to identify the Commonwealth’s "structural budget gap" and in demonstrating that 
short-term solutions are insufficient to manage responsibly the Commonwealth’s finance

To ensure continued fiscal stability in the Commonwealth, the Committee’s five year plan 
recommends a budget which contains no new tax increases or decreases, continues to restrain 
the growth of budget buster accounts, restores funding for local education programs, and allows 
little net growth in the balance of the operating budget. Although such a plan will be difficult to 
maintain given the pressure to restore shrinking programs and decrease the alternative is 
far worse. Recent history has proven that large budget deficits lead to undesirable tax increases 
and cuts to valuable programs. The Committee believes that a five-year plan that highlights future 
unfunded liabilities coupled with fiscal restraint will continue to promote balanced budgets in 
ensuing fiscal years. (For further details see "The Massachusetts Five Year Plan; A rr.mmim,Pnt 
to Stability".)

FY 1993 Senate Ways and Means Fiscal Reforms

As fiscal stability has begun to emerge with the passing of two consecutive balanced budgets, 
the Committee has turned its attention to improving the quality of state services. In pursuing 
qualitative improvements to state government, the Committee proposes a series of reforms that 
are founded on principles embodied in Total Quality Management (TQM).

Total Quality Management has three core concepts: it emphasizes processes rather than 
results; it states that customers must be identified and their expectations satisfied; and it requires 
that employees at all levels have input into decision-making processes. Apply these principles to 
your management structure, goes the theory, and the result will be a high quality product or 
wrvice. The efficacy of TQM is most strongly evidenced by the success of Japanese industry. 
Four decades after an American consultant named W. Edward Deming set off Japan’s post-1945 
quality revolution, TQM is still the Japanese management technique that western businesses are 
most eager to emulate.

Recently, there has been an increasing movement toward applying TQM theory in the public 
sector. Government services as disparate as ship building and garbage collection, and govern
ment entities as varied m size as small municipalities and the United States Defense Department 
have benefitted from successfully applying TQM principles. The Senate Committee on Ways and 
Means seeks to utilize TQM to improve the quality of government services delivered in the 
Commonwealth. The Committee’s efforts will focus on improving state government processes. 
While the Committee recognizes the importance of identifying "customers’ and involving line 
managers m decision-making processes, these responsibilities more generally fall undTr the 
pumew of the state agencies within the Executive branch that provide most government services 
As such, the Committee will follow a more targeted TQM approach.

The importance of processes to achieving positive outcomes should not be underestimated. 
The Malcolm Baldridge National Quality Awards allot only about 250 of a possible 1,000 points 
to the actual results of a firm’s quality efforts; the remaining 750 focus solely cm processes



For FY 1993, the Committee recommends the following improvements to the state budget 
process.

Fall Cost Budgeting

A  significant step toward improving fiscal management involves malting state agencies fully 
responsible for the cost of their operations. Achieving this end requires decentralizing power 
from large government bureaucratic structures. Many of these structures have been in place since 
the 1930’s, when what Michael Barzelay, author of Breaking Through Bureaucracy: A New Vision 
for Managing In Government, refers to as the bureaucratic reform vision of government first began 
to take shape. At the time, these structures were essential to create efficiencies and ensure that 
government contracts and services were distributed in a fair and equitable fashion. The advent 
of computer technology and advanced telecommunications systems as well as the public’s demand 
for improved government services has obviated the need for such extensive centralized control. 
By devolving authority from cumbersome bureaucracies and budgeting for the full cost of 
operations within each agency, line managers can have greater input into decision-making 
processes and agencies can be held more accountable for managing their affairs.

The state began its movement toward full cost budgeting in FY 1988, when an outside section 
regulating intragovemmental fiscal business was included in the General Appropriations Act. In 
FY 1990, the Intragovemmental Services Fund was created as a depository for funds paid by 
agencies for the delivery of services provided by another state agency. In most cases, the provider 
agency charges an experienced-based rate for services, and the total costs of these charges are 
accounted for in the budgets of each state agency. Each intragovemmental service has a line-item 
and an appropriation that serves as a cap on the amount of costs that can be charged. During 
FY 1992,11 services were transacted through the Intragovemmental Service Fund;

For each service, except workers’ compensation and computer services, business was con
ducted through a 100 percent chargeback mechanism. For FY 1993, the Committee recommends 
increasing the chargeback for workers’ compensation to 100 percent from an effective rate of 
roughly 50 percent. By including these costs in agency budgets, the Committee hopes to promote 
greater efficiencies. Using workers’ compensation as an example, the Committee believes that 
the 100 percent chargeback mechanism will force agencies to control costs. (Like private 
industry, the Commonwealth is faced with a burgeoning workers’ compensation problem. The 
Committee believes that steps must be taken to control workers’ compensation costs before it 
becomes another budget buster.) Rather than simply handing their bills to a centralized govern
ment bureaucracy, agencies will have a direct stake in limiting workers’ compensation expenses. 
Ideally, agencies will pursue qualitative measures such as occupational hazard training and 
vocational rehabilitation to help minimize the impact of work related injuries.

To further the practice of full cost budgeting, the Committee also recommends that an 
analysis be performed and a report submitted to the Committee on the cost of group insurance, 
pensions, and debt service by agency and by line-item so that these functions can be phased into 
the budgets of state agencies as well.

Unemployment compensation Postage and supplies
Printing and photocopying Motor vehicles
Computer services 
Telecommunications 
Micrographics 
Workers’ compensation

Employee training 
Motor fuel 
Utility costs



Including group insurance and pension costs in agency budgets will force agency managers 
to recognize the full cost to the state of hiring personnel. Currently, when agency managers make 
personnel decisions, their primary cost consideration is salary. By using a full exist budgeting 
approach - adding group insurance and pension costs to agency costs - agency heads will be 
compelled to consider the long-term structural implications of personnel increases.

Including debt service expenses in the budgets of state agencies will force agency managers 
to recognize the full cost of capital projects. Moreover, it will gjve them greater input into 
determining agency priorities. Right now, agencies are given a capital spending ceiling, and 
agencies prioritize their capital needs within that ceiling. Under a full cost budgeting approach, 
agency managers would be able to negotiate their capital spending levels, offsetting increases in 
debt service payments with decreases in other areas of their operating budgets. By making agency 
managers more aware of the full costs of doing business and by giving them a greater say in 
decision-making processes, the Committee believes that state government can improve the quality 
of services it delivers.

The inclusion of these costs in agency budgets would ultimately increase the level of 
mtragovemmental transactions from roughly $85 million in FY 1992, to over three billion dollars 
in future fiscal years.

Internal Service Funds

Internal Service Funds represent another qualitative improvement to managing the 
Commonwealth’s fiscal affairs. Internal service funds are similar to intragovemmental funds 
except that they do not have an appropriation, and as such, are considered off-budget. The 
primary benefit of these off-budget funds is that they allow certain state operations to function 
as businesses. Provider agencies must charge a rate that, given an assumed volume of business, 
will fund the cost of providing the service. If revenue exceeds operating costs, earning* may be 
retained for future investment and for reducing future rates. If revenues fall short of needs, 
activity managers must respond by reducing costs, increasing business, or raising rates. The 
General Court continues its indirect approval of rates through the appropriations process. 
Should the Legislature wish to allow rates that would cover future unfunded liabilities -  current 
estimates project the Commonwealth’s unfunded workers’ compensation liability at $40 million 
and growing -  internal service funds create a mechanism for storing reserves. Should the 
Legislature wish to open certain centralized services to private competition, internal service funds 
allow state-operated provider agencies to compete on a more level playing field with private 
sector businesses. With an eye toward phasing in internal service funds, the Committee recom
mends that the Comptroller submit a report on the operational processes, the efficiencies to be 
achieved, the audit and oversight functions utilized, and the legislation required to implement 
internal service funds in anticipation of authorizing their use in FY 1994.

Badget Reporting by GAAP

As noted above, for the past several years the Commonwealth has been gradually modifying 
its statutory basis of budgeting and accounting to conform more closely with generally accepted 
accounting principles (GAAP). GAAP for governmental entities encompasses a modified 
accrual approach which recognizes revenues when they become measurable and available and 
expenses generally when the fund liability is incurred. The Governmental Accounting Standards 
Board (GASB) sets GAAP for governments (its sister board, the Financial Accounting Standards 
Board (FASB), sets the standards for private business). In contrast to the statutory basis, which 
is defined and re-defined by respective state finance laws and is thus disclosed differently between



fiscal years and among the fifty states, GAAP provides a uniform and consistent standard by 
which to measure financial performance across time periods and among governments.

At the current time, the material differences between the current statutory basis and GAAP 
are as follows:

• Taxes: GAAP measures taxes owed but not yet paid, usually resulting in a favorable 
adjustment to financial condition.

• Medicaid: GAAP measures expenses incurred but not yet paid, including in symmetry 
any related federal reimbursement, usually resulting in an unfavorable adjustment to 
financial condition.

• MBTA: GAAP measures amounts provided to fund MBTA operation on a current basis 
(not in arrears), including in symmetry any related reimbursement from cities and towns, 
usually resulting in an unfavorable adjustment to financial condition.

• Compensated absences: GAAP measures amounts earned by employees for vacation 
and sick leave buy-out in the current period, for which payment is likely in the immediate 
next fiscal period, usually resulting in an unfavorable adjustment to financial condition.

• Claims and judgements: GAAP measures legal proceedings or other areas of risk where 
it is likely that a liability has been incurred in the current fiscal period, for which payment 
is likely in the immediate next fiscal period, usually resulting in an unfavorable adjust
ment to financial condition.

The fundamental tenet driving GAAP is to demonstrate the accomplishment, or failure, of 
the government to achieve interperiod equity. Employing accrual concepts, GAAP measures 
revenues pertaining to the fiscal period and expenses pertaining to that same period to show if 
the government did, or did not, live within its means. GAAP is explicitly organized to demonstrate 
structural balance, or imbalance, between revenues and expenses in a way that is rational, 
consistent, and not susceptible to statutory interpretations. Disclosing the results of interperiod 
equity to the citizens is the single most important measure of fiscal balance, and it should be 
disclosed in the budget.

Thus, the Committee is recommending that, beginning with the FY 1994 House 1 budget 
submission, the Governor, House and Senate Committees on Ways and Means, and joint 
conference committee, respectively, include in its report, financial statements which disclose the 
budget on a GAAP basis, as defined in chapter 29 of the General Laws.

Revenue Budget

In its FY 1992 budget document, the Committee introduced two new revenue sections, LA 
and IB, as an accompaniment to sections 2, 2B, and 2C, the appropriation authorizations. The 
revenue sections ostensibly represented the next fiscal step in what the Committee had felt was 
lacking in the annual budgetary debate; namely, a detailed summary  which clearly disclosed the 
total amount and sources of revenues utilized to defray authorized expenditures. Without dearly 
enumerating the detail and level of available revenues which the budget authorizations were 
predicated on, decision-makers found it difficult to make informed decisions on the aggregate 
amount of spending authorizations. Moreover, managers often were uncertain of the level of 
revenue collections for which they would be held accountable. Thus, sections LA and 1B were 
introduced to eliminate this ambiguity and enhance the budget debate by operating on one simple 
premise: disclosing total available revenues by category and agency will clearly inform decision
makers and managers of the level of revenues for which they are accountable and in turn use that



accountability to improve performance. Additionally, this enhanced disclosure will give legisla
tive leaders and budget officials the opportunity to review the likelihood and timeliness of revenue 
mlleetions well before difficult spending reductions have to be made.

Thus, the Committee is recommending that sections 1A and IB be mandated in the General 
Laws and included annually with the Governor’s budget recommendations and the legislative 
appropriation acts. In addition, the Committee recommends that the state Comptroller continue 
to review, on a quarterly basis, the revenue benchmarks set forth in sections 1A and IB and report 
to legislative and budget officials on the likelihood and timeliness of revenue collections.

Spending\Revenoe Offset
For FY 1993, the Committee recommends that all changes to the spending budget be offset 

by changes to the revenue budget. All supplemental budgets submitted by the Governor would 
be required to include one or more of the following measures: a) a fiscal note requiring a reduction 
in the undesignated fund balance that is equal to the supplemental request; b) an amendment to 
section 1A and IB of the General Appropriations Act, recognizing a new source of revenue 
sufficient to support the supplemental request; c) a list of line-item reductions that are at least 
commensurate with the need for additional spending.

Although careful attention is paid to projecting revenues when expenditure levels are set in 
the main appropriation act, adjustments to revenues tend to lag behind requests for supplemental 
appropriations. The requirement of a revenue or spending offset within a supplemental budget 
bill will serve to highlight the connection between the spending and revenue components of the 
Commonwealth’s financial picture, and ultimately help to prevent the expenditure of funds which 
are in excess of the Commonwealth’s fiscal resources.

Consolidation of expenditure accounts

Consolidation of expenditure accounts into larger pools of funds enhances managerial 
flexibility. When like services are grouped together, managers have the potential to be more 
innovative in their delivery of services and more adaptive in their response to unanticipated 
expenditures. Since FY 1980, when there were approximately L050 non-legislative branch 
Hne-items in the Commonwealth’s annual operating budget, the General Court has reduced the 
number of expenditure accounts to roughly 700, a decrease of 33 percent. For FY 1993, the 
Committee recommends further reducing the number of non-legislative line-items to 544, a 
decrease of an additional 22 percent. At this level, the Committee believes that the Administra
tion will have greater flexibility to manage its resources and the Legislature will maintain its ability 
to set spending priorities. This figure falls in between the number of accounts that existed in FY 
1992 and the number of Service Delivery Groups (roughly 360) included in House 1.

Eliminate Scheduling

For FY 1993, the Committee recommends e liminating scheduling. S ch ed uling is a suspect 
practice from both a legal (see "Separation of Powers and the Legislative Veto" report) and a 
managerial perspective. Once the General Court has established appropriation levels and 
expressed legislative intent, agencies should be able manage programs without returning to the 
General Court for what is a second tier of legislative approval, l egislative sign-offs ran take 
months for even mundane activities such as hiring personnel and transferring money between 
subsidiaries (a reform passed in FY 1986). While the Committee recognizes the value of having 
some control over certain agency decisions, scheduling exposes the General Court to charges of 
patronage and political gamesmanship. A more targeted approach to legislative authorization, 
one in which particular agencies or programs are required to provide reports or gain specific



for all state departments, would limit 

Condusion

By focusing on improving processes to enhance the quality of government services, the 
Committee is confident that the expectations of the Commonwealth’s customers\dtizens can be 
realized. Fundamental changes to process such as full cost budgeting, internal service funds, and 
GAAP accounting should serve to provide the Commonwealth’s taxpayers with greater value for 
their tax dollars. Implementing quality processes now and providing a continuing commitment 
to quality will foster an atmosphere in which state government can meet its future t-hall-ng-c and 
produce viable solutions that will benefit the citizens of the Commonwealth.

legislative approval, rather than blanket regulations 
bureaucracy while maintaining necessary oversight.



THE MASSACHUSETTS FIVE YEAR PLAN: 
A COMMITMENT TO STABILITY

For the past two fiscal years, the state has been struggling to bring its fiscal house in order. 
After many difficult and agonizing decisions, it has succeeded -  tenuously. A part of this effort 
has been an improved planning process developed by the Senate Committee on Ways and Means 
in 1990 to identify the five year trends in expenditures and revenues of the Commonwealth. From 
this process of placing the current budget issues in a longer term context, the Committee has been 
able to concentrate its efforts on the most important areas of budget. The Committee has been 
able to identify the ’ structural budget gap’  and demonstrate that short term, easy solutions are 
not enough to bring fiscal stability to the Commonwealth. The five year budget analysis has shown 
that both severe budget cuts and substantial revenue increases were necessary to plug the 
enormous structural gap that grew to over two billion dollars in FY 1991. Without such drastic 
measures the structural budget gap would have remained at a level exceeding two billion dollars 
for the foreseeable future.

For FY 1993, the corner has been turned. The budget gap without increases spending, 
reductions, or tax changes is only about $300 million. Compared to the recent past, this figure 
is very manageable. The Committee believes that the highest priority ought to be fiscal stability 
and controlled growth. Now is not the time for expansion of spending or tax reductions.

The Committee is pleased to note that the Administration’s budget also contains a multi-year 
budget plan for the next three years. While the Committee does not agree with many of the 
assumptions underlying the House 1 proposal, the plan highlights some of the unavoidable issues 
that will continue to test our mettle and allows state fiscal planners to debate the future of the 
Massachusetts state budget.

The Structural Gap Narrows

Since the spring of 1988, the Commonwealth has appeared to be in a state erf chronic fiscal 
crisis. In the Committee’s FY 1992 budget, it examined the five fiscal years for FY 1987 to FY 
1991 to understand the changing character of the state budget crisis. It found that from FY 1987 

1116 Commonwealth suffered mainly from an overspending problem. Beginning in 
FY 1990, however, the problem of insufficient revenues compounded the fiscal crisis, mating the 
current problem one of both overspending and falling revenues. To resolve the crisis, the 
Committee recommended that the Commonwealth adopt a four-step plan for fiscal solvency;

(1) the FY 1992 budget had to be reduced by at least $L5 billion in real savings,

(2) the "budget buster’  accounts had to be restructured,

(3) future spending increases had to be limited to a growth of five percent over the prior
year revenue level, and ^

(4) any budget surpluses had to be allowed to accrue in a counter-cyclical
fund, and access to this fund had to be limited to periods when revenues dron T
five percent growth level ^  ociow tne

A great amount of progress has been achieved in reaching the above objectives F
total spending for FY 1992 will be about one billion dollars less than the m a in te n a n a '^ l^ ’ 
spending that the Committee had calculated for this fiscal year last May. The m a u i '  
projection for FY 1992 predicted a $2.1 billion budget gap. While the Committee believed^** 
a $1-5 billion reduction was sufficient because certain non-tax revenues would increase by $6oq



million, it actually reduced the budget by $1.7 billion to provide a margin of error. Ultimately 
however, $700 million of the savings proved illusory.

Table 1.
Millions $

Five year budget 
(Maintenance)

1993 1994 1995 1996 1997

Balance forward T il 0 0 0 16
Taxes 9,685 10315 11,140 12,142 13356
Non-tax revenue 4,473 4,709 5,092 5313 5,977

riotnl Revenue 14,395 15324 1 6 3 2 37355 19350

Budget busters 6>»8 6,981 7,684 8,465 9333
Local aid 2302 2,734 2,965 3,197 3,430
Public assistance 1,058 1,101 1,145 1,190 1338
Balance of state 4,787 4,787 4,787 4,787 4,787

W'
Total Spending 14,695 15302 16381 17,639 18.TO

j&ufog balance (300) (578) (349) 16 562

Fortunately, additional revenues for FY 1992 have filled this gap. These revenues consisted 
of an additional $900 million in tax revenues and $100 million in balances forward. These amounts 
were offset by a $200 million under-collection in projected non-tax revenues.

The result of this deep budget cutting for FY 1992 and the propitious increase in tax revenues 
is that the structural budget gap for FY 1993 has been reduced to approximately $300 million. 
The five year forecast also indicates that the gap will increase to nearly $600 million in FY 1994 
and then lessen to about $350 million in FY 1995. By FY 1996, the forecast projects a budget 
balance of $ 16 million that will rise to over $560 million in FY 1997. This current forecast contrasts 
sharply with the Committee’s prediction last year that the state budget gap, without corrective 
steps, for FY 1992 would equal $2.1 billion, would increase to $2.4 billion by FY 1993, and would 
level off at $2.1 billion by FY 1996.

The most important assumptions behind the current forecast are the following:

1. The Massachusetts economy will be flat next year through 1992 and then will slowly 
improve through FY 1997. Therefore, tax revenues will increase slightly in FY 1994 (five 
percent) and the rate of increase will grow through FY 1997, ending with a ten percent 
rate. While this revenue assumption may appear robust when compared to the anemic 
tax collection growth of recent years, it seems reasonable when compared to the 20 year 
(1968-1988) average tax increase rale of ten percent.

2. The five budget buster accounts (Medicaid, employee insurance, MBTA subsidies, 
debt service, and pensions) will continue to grow at the rate of around ten percent, only 
slightly slower than in the past five year projections, but five percentage points lower 
than the period from FY 1988 to FY 1991.



• The model assumes that Medicaid will continue to grow at 125 percent per 
year. While much progress has been made with this account in recent 
budgets, the result is that Medicaid’s rate of growth has lessened from 
nearly 15 to 20 percent per year to the 125 percent figure.

Growth of the Budget Buster Programs

Profactad paroant Incraaae 
Percent fy 1993 - fy iW7

k a t o a a  D X O n U  M o n  U mM aU  MBTA M  ot BudgM

• The growth of the M B T A  subsidy will continue at 13 percent annually. 
Although M B T A  operating spending growth has been limited to five 
percent per year, the lack of more fundamental reforms means that the long 
range outlook of this budget buster is a continuation of a high rate of growth. 
For example, the Commonwealth still pays 90 percent of the M B T A  debt 
service costs. Given the pressures to expand service generally and to meet 
the challenges of the Central Artery and Third Harbor Tunnel project, 
these costs will increase with virtually no oversight by the Legislature.

• Debt service will increase dramatically (30  percent) in F Y  1993, because 
the state will lose the benefit of one-time savings of $260 m illion  realized in 
FY 1992 However, during the next four years, it is expected to grow by 
only six percent each year because of the existence of capital spending and 
borrowing controls.

• Health insurance for state employees and retirees will grow at ten percent 
each year. This inflation rate is less than that of the 1980’s because certain 
cost controls have been implemented, including premium cost sharing and 
increased co-payments. However, since health costs generally are still 
increasing dramatically in the United States and in the Commonwealth, this 
account will still exhibit double digit increases.



• Pension exists will rise at a 17.7 percent rate in FY 1993, above the 5.5 
percent rate increase built into the statutory pension funding schedule. 
This adjustment will be caused by the early retirement incentives and the 
five percent cost-of-living-adjustment passed by the Legislature this spring. 
Even though current plans are n& to increase the appropriation in FY 1992 
to reflect this additional cost, the COLA will be built into the base and the 
cost will be partially incurred in the next fiscal year. The increase also 
assumes that there will be $62 million in additional pension costs in FY 1993 
due to the early retirement incentive passed this year. The cost of early 
retirement will be borne by the separate agency accounts and will not be 
reflected in the main pension accounts, but, nevertheless, the increase 
pension costs wQl still be reflected in the budget. The five year projection 
assumes that pensions will return on track next year and will increase at a 
55  percent rate thereafter.

3. The five year projection assumes that local aid will be essentially level funded except 
that an amount equivalent to the increase in spending proposed by the Governor for 
education reform has been built into the maintenance number. This assumption makes 
no statement as to the viability of education reform, only that one way or the other local 
aid will probably increase by $3.2 billion over the next five years.

4. The five year projections also assumes moderate growth in public assistance accounts. 
These accounts — Aid to Families with Dependent Children (AFDC), Emergency 
Assistance (EA), Supplemental Security Income (SSI), and Emergency Assistance to 
the Elderly, Disabled and Children (EAEDC) -  will rise only one percent in FY 1993. 
This slow growth resulted from annualization of $45 million in cuts in the EA and 
EAEDC program, offsetting a total increase of $57 million in the AFDC and SSI 
programs. From FY 1994 to FY 1997, these accounts in total are expected to rise at the 
rate of four percent per year. Since the General Relief program was restructured and 
renamed EAEDC last year, very few employable people remain eligible for assistance 
in any of these programs. One reason for this change was to reduce the high-cost impact 
of a recession on these programs. Likewise, an improving economy will not reduce costs 
very much nor will additional job opportunities eliminate many people from the rolls 
because they are physically unable to work. Hence, these programs will continue to grow 
slowly in the later years, primarily due to our aging population and birth rate.

5. The final assumption for this projection is that there will be little net growth in the rest 
of the budget for the next three years. For FY 1993, the plan assumes the maintenance 
numbers developed by the budget staff of the committee. However, for FY 1994, FY 
1995, and FY 1996 all other accounts are locked into their current rate of spending. In 
order to afford any growth in these accounts, there will have to be reductions in the 
budget buster accounts, the local aid/education commitment will have to be ignored, or 
revenues will have to be increased by legislation. Ultimately, by FY 1997, the projection 
would allow significant growth in these other accounts.

The five year projection clearly indicates that further cuts are needed in the budget buster 
accounts. Many other programs of the budget that are not insulated from cuts such as higher 
education, local aid, and the court system, have been reduced in the last three years. These and 
other activities cannot be expected to remain level funded as the economy improves, absorbing 
further buying power losses due to inflation. In addition, certain other programs, such as 
corrections and environmental cleanup, must increase because of the high level of public demand:



premature release of dangerous prisoners or festering hazardous waste sites are conditions that 
most members of the pubUc will not tolerate. Funding must be found for such state activities.

Another method of funding such programs is through revenue increases. Broad-based tai 
increases appear to be unlikely for the foreseeable future, but smaller, more targeted, tai 
increases have been under consideration. For example, a tax on milk products to help-  —  .. -  u u  WU U H H  p r u u u u d  I U  M OU U 1ZC

the farm economy was narrowly defeated by the Legislature last year. The increase in the deeds 
excise which is dedicated to county correctional programs and other county programs expires on 
June 30 this vear. The Hmiv. vnt̂ /4 t Cl ATf Ml/4 fill#  ̂rl I lit ■ i i ■■ nT Sikw jl ----- * ̂  _ a . 1 •June 30 this year. The House has voted to extend this additional tax and to this
extension will be given by the Senate.

As always, there are many proposals to increase revenues on the non-tax revenue side. House
1 proposed nearly $500 million in non-tax revenue initiatives to balance its spending proposal for 
^  S° mc thc“  mitiativcs *re unlikely to materialize: the Administration now believes 
that £200 million to $400 million of these will not be collected. Nevertheless, certain non-Ur
m ifia fn w r arm —__I __Ml L 1 . i •. . . . f Lutic-vs, ccnam uon-iai
initiatives are legitimate and will be used to reduce the budget gap and to allow for increases in 
priority areas of the budget. (See the narrative on the Financial Statement for FY 1993 for morerfefAilc idetails.)

Comparison to Previous Projections

While the fiscal problems of the Commonwealth are not entirely over, the five year protection 
“  * sourcc optlrTmm 1,1 1990> ^  Committee projected that for FY 1992 mending ($152 
bflbon) would overshoot revenues ($13.4 billion) by $1 £  billion. The numbers changed so that

S T  1  the FY 1992 picture had spending somewhlt reduced
($14.7 billion), but still overshooting shrinking revenues ($12.6 billion) by $2.1 billion. As noted

Comparison of SWM five year plans 

FVB1.FYB2.4FY83 
$ M il ions B*v»nu« v« Spending

Piw w w ien  Pm w *n*ie  ~ n i p, n |l



earlier, the Commonwealth actually eliminated the FY 1992 deficit by reducing spending by one 
billion and by benefitting from an additional $12 billion in revenues.

Feu FY 1993, the initial revenue projection ($14.4 billion) is only slightly higher than the 
amount projected in 1990 ($142 billion). This near equality indicates that the revenue losses 
caused by the poor economy have been made up by the tax increase passed subsequent to the 
projection in 1990.

Spending, however, has changed dramatically since the 1990 projection of $16.1 billion for 
FY 1993. The Committee’s maintenance spending projection for FY 1993 has been reduced by 
$1.4 billion to $14.7 billion. Thus, the difference in five year plans between the FY 1991 budget 
and this proposal is clearly the result of successful spending reductions.

Comparison to Governor’s Flan

In the Governor’s recommendations for the FY 1993 budget, he includes a projection of 
spending out to FY 1995, a three-year budget plan. This projection differs from the Committee’s 
plan in three significant ways:

L It projects only for the next three years, two years less than the plan presented here.

2. It shows only the spending side of the budget, leaving out the revenue side that is also 
presented in the Committee’s plan.

3. The spending projection, particularly for the budget busters, only show the cost of the 
programs after significant and controversial savings steps have been implemented. For 
example, the spending figure for employee health insurance assumes that the premium 
cost to employees will be increased from 10 percent to 35 percent. The projection also 
assumes that further eligibility restrictions will be placed on the EAEDC program 
beyond those that the Legislature adopted last year. It is also assumes that public higher 
education tuition payments will be kept in a trust fund and appropriations will be 
consequently reduced. The Committee’s plan makes no such assumptions.

Although these differences exist, a comparison between the Administration’s three year 
projection and the Committee’s five year plan is instructive. First, the estimates of total spending 
in each year is much lower in House 1 than the m a in te n a n ce  figures developed by the Committee. 
For FY 1993, House 1 is $700 million lower than the Committee’s maintenance figure. For FY 
1994, it is over one billion dollars lower. For FY 1995, the figure is almost $15 billion lower than 
the maintenance figure. Clearly, the A d m in istra tion  intends to continue cutting the budget for 
the next three years. This is not surprising, as the Committee’s own projections indicate that 
maintenance budgets will also exceed projected revenues for this three year period

Most of the spending reductions proposed by the A d m in istra tion  are expected to occur in 
the budget buster accounts. The budget buster reductions for FY 1993, FY 1994, and FY 1995 
in the A d m in istra tio n ’ s budget are approximately $450 million, $780 m illio n , and $1.17 billion, 
respectively. Hence, the majority of the savings assumed by the Administration are in the budget 
buster accounts, ranging from 64 percent of total savings in FY 1993 to 79 percent in FY 1995. 
In other words, controlling the budget busters will have to be a priority of the Administration if 
it will have any chance of meeting its spending targets in the next three years.

In general, the Committee concurs with this approach. It will differ in the particulars, such 
as the increase in employee contribution to health insurance: the Committee has rejected this 
proposal in this budget, but the Administration is relying on it to keep this account level for the 
next three years. The reliance on proposals thai are unlikely to be adopted and the extremely



h ig h  level of these cuts lead the Committee to the conclusion that the Administration Pr°babty 
not achieve the spending targets that they have established for the next three years.

However, recent budget history indicates that if the budget busters are left to fester oo their 
own, the rest of the state budget, particularly local aid, higher education, and human services will 
suffer. Hence, the Committee urges that the Administration and the Legislature continue 
working together to find viable ways to tame the budget buster accounts.

Steady State Budgeting Recommendation

Once again, in FY 1992, the state’s revenues have proven to be difficult to forecast In last 
year’s budget the Committee predicted (in accordance with a revenue agreement with the 
A dm inistration and the House) that tax revenues for FY 1992 would decline by $545 million, or 
6.1 percent. We noted at the time that tax revenues could, instead, increase by five percent, 
causing an additional $985 million in unanticipated taxes to be collected. The Committee chose 
to accept the lower tax forecast because it felt that the FY 1992 budget had to be balanced at all 
cost and there was only one chance in ten that the lower tax number would not be met. As it 
turned out, the more optimistic picture was much closer to reality, but the lower tax forecast was 
still important as it gave the state a cushion to replace unrealized savings in the budget buster 
programs and unrealized non-tax revenues.

Does this mean that the state should always accept an extremely conservative revenue 
estimate when setting budget priorities?

No. Such a strategy is really only feasible in the worst of budget years Too many unmet 
needs are pressing state budget makers, such as education, public safety, and health care, to allow 
for such a conservative approach to revenues in normal budget times Some things have to paid 
for under any circumstances.

For example, last fall the Administration proposed to eliminate certain elderly persons in 
nursing homes from the Medicaid program because they were deemed to have too much income 
(more than three times the poverty level). In fact, most of these people did not have enough 
income to afford to pay the cost of a nursing home and, therefore, would have been evicted from 
their current residences. While the Committee has a deep understanding of the need for a 
balanced budget, the proposal was clearly wrong and the Committee lead the fight to prohibit 
the proposal. The proposal has since been abandoned by the Administration.

What is needed in the Commonwealth is a process to limit excessive growth of the budget in 
good years and to cushion the blow in bad years. The Committee has been ratling for the creation 
of such a mechanism, called "steady state budgeting," since 1989. The most important concept of 
steady state budgeting is that spending levels must be limited by the amount of revenue expected 
to be received during the fiscal year.

One difficulty that has plagued attempts to translate this theory into practice has been the 
inability to forecast revenue levels with precise accuracy. In a narrative accompanying its FY 1990 
budget recommendations, the Committee analyzed the accuracy of tax and revenue forecasts 
made by the Budget Bureau of the Executive Office of Administration and Finance and the 
Committee’s staff since the FY 1980 budget. It found that during the 1980’s, total revenue forecasts 
by both the Administration and the Committee were wrong by an average of three percent, or 
$420 million. The $420 million error is merely an average and actual errors have been higher 
The Committee's study indicated that predicting revenues with pinpoint accuracy from to 
year is impossible and, therefore, reliance on revenue forecasts to set spending limits is mis^huxd.



To rectify this problem the Committee recommended the adoption of a budget strategy called 
"Steady State Budgeting* which used a conservative average revenue forecast as the basis for its 
budget. Steady State Budgeting simply restricts spending in a given year to a five percent increase 
over the revenue total from the previous year. This plan requires that during years of strong 
revenue growth, excess revenues must be set aside to make up for gaps in revenues in lean years. 
This policy thereby ties state spending to increases or downturns in the economy, while at the 
same time allowing enough flexibility for the state to keep programs going at minimal levels during 
the lean years. The result is that programs will neither grow nor shrink drastically from one year 
to year to the next, thereby maintaining a steady state.

One assumption of this budgeting model is that total revenues can be expected to increase 
by five percent each year. In fact, tax revenues increased at an average rate of 6.4 percent from 
FT 1980 to FY 1991 and total revenues increased by 63 percent annually during that same time.

Table 2___________

Five year budget 
(Steady State)
Balance forward

Taxes
Non-tax revenue 

Revenue

Budget busters 
Local aid 
Public assistance 
Balance of state 

t)XaJSpe*K&®

Thousands $
1993 1994 1995 1996 1997

237 48 52 56 61
9,685 10315 11,140 12,142 13356
4,480 4349 4335 53U 5,628

H « 2 14312 16,027 27,408 19,046

6,044 6345 6,870 7356 8312
2302 2,734 2,965 3,197 3,430
1,058 1,101 1,145 1,190 1338
4,787 4,787 4,795 5,099 5358
■

14366 15,775 17,043 .18338

10 46 252 365 507

The tax revenue agreement for FY 1993 is predicated on a five percent growth in a year when the 
economy while not deteriorating, is not booming either. Hence, the use of a five percent measure 
of expected revenue increases is probably, on average, moderately conservative.

Unfortunately, the steady state concept had to be abandoned in its first year because spending 
levels had so far exceeded revenues at that time (nearly $1.7 billion dollars), that a combination 
of tax increases and spending cuts was developed to balance the FY 1991 budget. While spending 
was limited to a 2.1 percent increase over FY 1990, this amount was nearly 13 percent higher than 
the FY 1990 revenue total. The budget was balanced because of a $1.1 billion tax increase, tight 
spending controls, and the last minute arrival of over $500 million in unforeseen Medicaid 
reimbursement.

The fiscal crisis continued during the development of the FY 1992 budget and the mechanical 
aspect of steady state budgeting was again ignored. In this case, spending, which was projected 
to total $2.1 billion more than revenues, was budgeted at a five percent reduction, or $700 million.



Thus, the lack of a viable stabilization fund and the recent history of crushing deficits made the 
theory of steady state budgeting impossible to implement.

However, the budget appears to be back on solid ground. Although a small structural deficit 
exists for FY 1993, based on maintenance spending, this deficit is manageable. If spending is set
at the steady state limit of five percent growth over last year’s revenues, then the current model 
predicts a balanced budget for next year. To meet the steady state requirement, approximately 
$300 million needs to be reduced from the FY 1993 maintenance budget

If steady state budgeting requirements were to be applied to the budget for FY 1994 through
FY 1997, then the budget would be balanced in each of these years. Beginning in FY 1995, an 
additional $200 million would accrue in the Stabilization Fund By the end of FY 1997, nearly 
one billion dollars would be available in the Stabilization Fund to ninbirm the state from 
economic downturn.

Five \fear Plan

In order to ensure that the budget remains in balance and that the Commonwealth’s 
commitments are maintained, the Committee recommends that a five year plan be adopted that 
provides for no new tax increases or decreases, for funding restorations for local education 
programs, for continued restraint in the growth of the budget buster accounts, and for little net 
growth in the rest of the operating budget for the next three years. Such a plan will be difficult 
to maintain given the pressure to restore shrinking programs, to respond to tax cutting proposals, 
and to address frightening social problems. However, recent history proves that indifference to 
fiscal stability leads to steep tax increases, reductions in valuable programs, and the inability to 
cope with new and distressing social ills.

One way to avoid the ups and downs of state budgeting and the ups and downs of ritiwiK’ 
confidence in the state government is to set budgets in accordance with a moderate budget plan 
auch as steady state budgeting. The Committee recommends that such a plan or some other 
amiilar proposal be adopted to ensure that the quality of government be maintained and that its



FINANCIAL STATEMENTS: 
MAINTAINING FISCAL STABILITY

The FY 1993 budget recommendations of the Senate Committee on Ways and Means reflect 
a continued commitment to presenting a realistic picture of the Commonwealth’s fiscal condition. 
The Committee estimates that total revenues for FY 1992 will decrease 0.6 percent below FY
1991. These revenue estimates include a projected increase in tax revenues of 4.0 percent in FY 
1992 over FY 1991, a 115 percent decrease in federal reimbursements, and a 72 percent decrease 
in departmental revenues. The Committee projects total spending and operations in FY 1992 to 
be $1357 billion, resulting in an ending undesignated fund balance of $682 million The 
estimated financial picture for FY 1993 projects revenues of $14.64 billion, a 62 percent increase 
from FY 1992 revenues. The Committee’s spending recommendations in this budget total $14.45 
billion.

In addition to the forecast of revenues and spending for the fiscal years ending in 1992 and 
1993, this report explains the economic and policy reasons behind the forecasts. It continues with 
a review of the Committee’s reasons for choosing not to cut taxes in this budget, and concludes 
with financial statements disclosing the relationship between revenues and spending for the fiscal 
years ending FY 1992 and FY 1993. For the first time, these statements enumerate both 
unrestricted and restricted revenues, and contain comparisons of revenues and spending: "cur
rent year," which shows the structural gap between state spending and revenue, and "total," which 
shows how the budget is balanced. The economic analysis shows that the structural gap between 
state spending and revenues has been exacerbated by the severity and duration of the economic 
downturn in Massachusetts. In order to explain the impact the national economic downturn has 
had on the Massachusetts economy, the report begins by analyzing the nexus between the national, 
regional, and state economies.

National

Economic Overview

In the spring of calendar 1991, the Committee’s FY 1992 national economic overview 
underscored the recent downward series of national forecasts made by many regional economists. 
As of the budget’s publishing date, the national forecast called for a sluggish economic recovery 
in the second half of calendar 1991. The revised forecast was predicated on a national surge in 
the second half of 1991. One leading economic indicator, real Gross National Product, was 
expected to decline in the last quarter of 1990 through the first quarter of 1991, and then expand 
moderately in the second half of calendar 1991. Many key economic indicators signaled what was 
thought at the time to be a "soft landing" followed by a mild recovery, rather than a sharp decline 
exacerbated by the Gulf War. For example, consumer confidence was rebounding from the 
January 1991 trough, and April marked the rebound in employment and industrial production. 
Additionally, personal income began to trend upward from its 1990 fourth quarter descent. After 
analyzing these and many other favorable signs of economic recovery, forecasts for second quarter 
1991 real GNP expansion were revised upward from less than one percent to 25 percent, less 
than half of the 6.7 percent average of postwar expansions. The Federal Reserve viewed the first 
quarter data as the end of the 1990-1991 recession, and thus brought its stimulus to a halt. 
Moreover, real economic hope began to pervade media reports.

Beginning in FY 1992, the signs of economic recovery began to dissipate, as employment fell 
for two consecutive months and real GNP growth fell below all expectations. Further, M 2  
weakness, defined as the sum of M l (currency and travelers’ checks in circulation) plus small



time savings deposits, overnight bank liabilities, and most money mutual fund shares, over
the same two month period signaled what, in retrospect, should have been an intervention by the 
Federal Reserve - through lower interest rates - to ensure that the economic recovery did not 
stalL Another economic catalyst, federal spending, remained weak due to (1) pressures to rachet 
down a record budgetary gap and (2) reduced military spending resulting from the breakup of 
the Soviet Union. These disappointing signs prompted a resurgence of negative economic 
headlines by the news media, featuring stories ranging from a "double-dip’  recession to wide-scale 
industrial layoffs. Many feared that in fact the economic trough had not been reached in May, 
and that a prolonged recession was occurring.

By the fall of 1991, the national economy continued to stall, as evidenced by the University 
o f Michigan’s Index of Consumer Confidence which fell from 83 points September to 783 in 
October, down 9 percent from the previous year. This proxy of consumer sentiment underscored 
fears for consumer spending and job security and may have turned the recession into a self-ful
filling prophecy. The signs that the consumer would not support the recovery prompted the

University of Michigan Index 
of Consumer Sentiment

Federal Reserve, albeit belatedly, to lower the discount rate two more times during the falL This 
economic infusion, however, had a marginal effect at best, as employment continued to drop and 
the index of consumer confidence plunged to 69.1 points in November.

Starting in January of 1992, it became apparent that at the close of calendar 1991 and the 
beginning of 1992, the economy would be flat at best. This experience was contrary to predictions 
expecting a weak recovery followed by modest growth during this period. Once again, the Federal 
Reserve intervened by lowering the discount rate by a full percentage point, to 33 percent This 
tone, monetary easing, coupled with deferred consumer purchases (e.g., automobiles and other 
durable goods), appeared to be reviving the economy. Additionally, consumer attitudes seemed 
to be improving, as demonstrated by sharper housing sales fueled by lower mortgage rates and 
filling home prices. The conservatism that had pervaded the Federal Reserve and the business



community since August of 1990 seemed to be dwindling. Further, optimistic headlines presented 
in the media had a stimulative effect on consumer confidence. In March, the University of 
Michigan’s index sprung up to 76 points, 10 percent above the November trough.

The 1992 first quarter growth of two percent in Gross Domestic Product - which measures 
the output of goods and services within the U.S. - is the best for any quarter in three years and 
the best evidence so far that the country has started to embark on a slow modest recovery. Most 
economists expect growth to reach an annual rate of three to four percent this year - considered 
anemic for postwar expansions - as the nation battles with rising interest rates, weak economies 
in Europe and Japan, and Federal Reserve credit tightening measures to control inflation.

New England

Economic Overview

As stated above, the nation has been in the midst of a recession since the middle of calendar 
1990. In comparison to the other seven postwar economic downturns, this national recession has 
been mild. In contrast, the New England region is beginning the slow crawl out of the worst 
recession of the postwar era. What makes this downturn particularly unique? First, New 
England’s employment curve has not paralleled the nation for more then a decade. In fact, New 
England’s employment curve has sharply contrasted with that of the nation’s other nine regions. 
Part of this free fall can be explained by examining the unsustainable growth during the last 
decade.

Beginning in the mid 1970’s and continuing through 1982, when the last national economic 
downturn occurred, New England actually grew rapidly, fueled by growth in construction, 
computers, financial services, and defense. These employment sectors spurred economic growth



during the period of 1975 to 1985 at a three percent clip per year. As a result, unemployment 
levels materially differed from other regions. During the period 1984 to 1988, New England 
unemployment averaged just 3.9 percent, while the nation averaged 6.7 percent. These favorable 
unemployment spreads were largely inflated by an unsustainable surge in construction, which 
grew at almost six percent per year while base employment actually fell Moreover, these spreads 
underscored that New England lacked a solid economic foundation - especially in durable goods 
manufacturing (e.g., fabricated metals, machinery, electrical equipment, and transportation 
equipment), which represented half of New England’s employment base. From 1984 to 1988,
94,000 New England workers lost their jobs in durable goods manufacturing. These diminishing 
employment sectors were the engine that drove the high-tech economy and directly reflected New 
England’s dominant market share of sophisticated instruments, transportation equipment, and 
computers. From the period 1984 to present, this discrepancy expanded, with construction 
growing over eight percent while base employment fell more than one percent per year. Further, 
since 1989, New England has lost more than 600,000 jobs - a number equal to more than half of 
the employment gains of the aberrant 1980’s.

For the current period, employment figures have dropped near unprecedented levels. 
According to the U 5. Department of Labor, 1991 saw the largest relative decline in nonfarm 
employment since 1945. Measuring job losses as a percent of total population, Massachusetts 
led the nation, dropping 5.1 percent of its work force. Following right behind, in second place, 
was New Hampshire, which lost a total of 35 percent of its work force. Further, the other New 
England states finished in the top six for the category of total job losses as a percent of population. 
Thus, each of the New England states followed the same growth pattern: (1) rapid growth in the 
late 1970’s, (2) slower growth in the early 1980’s as increases in manufacturing activity slowed 
down, and (3) inflated construction employment after 1984. This over-reliance on an unsustain
able construction industry has led directly to severe employment losses, precipitous <WHne< in 
real estate values, and non-performing loans all over New England.

New England Recovery

Regional economies of scale in a rapidly changing global market have become paramount to 
a region s success, especially over the last two decades. A region’s investment link to the 
international community reduces dependence and helps stabilize earnings in the face of national 
business cycles and international exchange rate swings. New England compared to other regions, 
is in a advantageous position to maximize export opportunities and attract foreign investment. 
In terms of export dependence (i.e., the ratio of economic activity dependent on exports), New 
England is second to none. This dependence reflects the industry mix noted above, which results 
m a disproportionate share of durable manufactured products (eg., electrical equipment, 
non-electrical, instruments, and sophisticated machinery). While export dependence can be 
viewed as a weakness in light of the growing national protectionist sentiment, New England 
conversely, has continued to excel because of its low reliance on imports. Additionally, the 
emergence of the new European Economic Community offers unlimited export opportunities 
and a potential rejuvenation to the sectors that propelled New England’s economy during the 
1980’s (eg., defense, finance and real estate, and computers).

New England must look to a revival of its existing durable goods manufacturing fcajg jf jj ^ 
to have a healthy economy and sustainable growth. This objective can be achieved through several 
approaches. First, New England must lose the reputation of having an excessive regulatory 
process which puts New England businesses at a competitive disadvantage both nationally and 
on the emerging global scale. Second, New England has long been known to be an economic 
environment where firms anticipate incurring higher than average expenses for salaries, health 
care, workers’ compensation, and real estate. The current economic downturn, approximately 18



months longer than the national average, has stagnated wage and salary growth, partially dosing 
the gap between wages in New England and other regions. However, New England also must 
address the high cost of health care and workers’ compensation if it ever plans to reduce the labor 
cost differentials that influence business expansion or relocation strategies. Third, all the New 
England states must work together as one ’economic commonwealth’  and look for innovative 
ways of expanding exports to foreign markets. This approach, in particular, could offer the most 
promising means of reviving the region’s latent manufacturing. For further analysis and recom
mendations, see the New England report elsewhere in this document for further analysis and 
suggestions.

New England Forecast

After dedining since 1988, it appears that New England’s total nonagricultural employment 
may have reached its lowest point. The latest regional forecasts predict that employment will 
begin to grow by the end of FY 1992 at a very sluggish pace. Because the region’s economy has 
fallen far more on average than the rest of the nation, analysts predict that the recovery will be 
more modest in New England than in any other region. Further, personal income is expected to 
pick-up during the same forecast horizon. However, as with employment growth, personal 
income is predicted to expand more gradually than in the rest of the nation.

Massachusetts

Economic Overview

A majority of economists agree that no economic downturn since the great depression 
compares with the downward economic spiral Massachusetts has experienced over the last three 
years. In sharp contrast to the last two economic downturns of 1974-1975 and 1981-1982, the 
current downward spiral will not be followed by a resurgence in the Commonwealth’s traditionally 
strong employment bases of construction, manufacturing, and financial services. In fad, no other 
state’s nonagricultural employment dropped as precipitously as that of Massachusetts. From the 
period February 1988 to February 1992, Massachusetts has lost over 310,000 jobs, or 10 percent 
of its employment base. Total nonagricultural employment is a primary indicator of economic 
stability and is often obscured by a change in unemployment, especially during a recession. These 
stark numbers begin to illustrate the structural problem in our overall employment mix, which 
has been exacerbated by the unsustainable growth in construction and an overdependence on 
durable goods manufacturing.

As postulated in the Committee’s FY 1992 economic forecast, several fadors led the 
Committee to believe that the dynamics of this recession were more structural in nature than 
cyclical. These structural obstacles included: (1) a severe regional credit crunch exacerbated by 
the length of the recession, a real estate bust, overextended leverage, and an abundance of 
nonperforming loans; (2) the perception of an excessive regulatory burden on Massachusetts 
businesses which was and is still eroding the state’s competitive position; and (3) the escalating 
costs of labor, inflated by the high costs of health care and workers’ compensation. A year later, 
the Committee still believes that a serious, fundamental structural problem still persists. How
ever, some measures have been taken to address these underlying obstacles. For example, over 
the course of the last year, anecdotal evidence suggests that the Federal Reserve’s credit easing 
policies have had a modest effect on the credit crunch as evidenced by the rise in housing starts 
and home sales. Additionally, at the dose of 1991, workers’ compensation reform legislation was 
signed by the Governor. Industry and administrative analysts contend that the reform package 
may effectuate at least some savings by limiting benefits, raising standards of eligibility and 
reducing the burden on employers and insurers to discontinue benefits. Similar hopes have been



expressed for the newly deregulated hospital finance system resulting from 1991 legislation. 
Finally, several proposals have been introduced by Associated Industries of Massachusetts 
(AIM ), the administration, and the legislature to simplify the regulatory process for 
Massachusetts’ businesses. It is anticipated that some proposals will be accepted and take effect 
by the close of this legislative year. The Committee also places hope in the economic benefits of 
cooperation with the other New England states, as outlined above.

Massachusetts Forecast

The Committee’s FY 1993 revenue forecast is based on a wide array of economic assumptions 
and indicators. The forecast is predicated upon an ongoing commitment by the Senate Ways and 
Means Committee, the House Ways and Means Committee, and the Executive Office of Admin
istration and Finance (EOAF). After considering testimony submitted from various economists 
and business representatives, the two Committees and EOAF have adopted a economic outlook 
which is comfortably within a range suggested by the invited analysts. The forecast rail* for total 
nonagncultural employment to begin a modest recovery beginning in the second quarter of FY 
1992 and to grow by 2.1 percent in 1993. This translates into an increase in the total employment 
base of approximately 75,000 jobs. This is the first projected increase in total nonagncultural 
employment since 1988. The forecast for wages and salaries, a good indicator for the state's 
mcome tax, assumes that total wages will modestly increase beginning in the second quarter of 
1992 and gradually increasing by over five percent through 1993. The forecast fcr unemployment, 
the most publicized statistic, assumes the jobless rate will continue to exceed the national average 
by at least one half of one percent through 1993. The Committee believes that the Massachusetts 
economy has reached the trough and will begin to improve in early 1993, assum ing that the targets 
for national recovery are realized.

FY 1993 Revenues

Introduction

The Committee has given serious attention to the question of what actions in the state budget 
will make the most helpful contribution to the state’s economic recovery. The FY 1992 budget 
took as a premise that restoring fiscal stability was of paramount importance: only if the budget 
were balanced could public anger and fear be replaced with confidence and hope. Only a 
balanced budget would provide the necessary environment for economic growth. Considering 
the issue again, the Committee has reached the same basic conclusion. The budget, therefore, 
does not reflect any of the tax reductions proposed by the Governor. The Committee believes 
that these tax cuts will put the budget out of balance. Such a return to fiscal instability is 
completely unacceptable. Moreover, the harm caused by further cuts in public services will 
outweigh the largely symbolic benefits of the tax cuts. The Committee bases this conclusion not 
only on advice from economists and policy analysts, but also on its conviction that properly 
functioning public services have economic as well as social value.

Over the past several years, numerous reports and forums have analyzed the research and 
arguments concerning the effectiveness of tax incentives in attracting and promoting economic 
activity. A brief sampling is sufficient to review the arguments. A March 1991 studv oublished 
by the John W. McCormack Institute of Public Affairs "After the Honeymoon; ConjugalBliss or 
Fiscal Chao6?" concludes that the key to a strong regional economy is its ability to exnart nd a  
based on demand outside the region, rather than its costs of production such as taxes. ^  U H 
energy expenses. According to this view, the most essential quality of the economyis 
to innovate. An "innovative environment’  is based not on low costs, but on factors such C*ktlUH 
labor force, access to capital, networks of related enterprises, appropriate infrastructur



munications networks, and environmental and cultural amenities to attract qualified employees. 
Public fiscal stability also contributes to innovation by inspiring confidence. Similar conclusions 
were stated by most participants in an October 1991 panel sponsored by the Legislative Caucus 
for Economic Growth, entitled "Business Tax Incentives: Economic Stimulant or State Revenue 
Drain?* Professor Herman "Dutch* Leonard of Harvard University summarized research on the 
issue by saying that the vast weight of academic evidence shows that state business tax incentives 
have little if any positive effect on the behavior or decisions of business. Other cost factors are 
much more significant than state taxes, and it is very difficult to craft an incentive which is 
appropriately targeted. Professor Leonard in fact argued that tax incentives in Massachusetts 
would send a negative message, by placing an emphasis on the high costs of doing business in the 
state rather than on the value obtained for those costs. Instead, state policy should concentrate 
on high quality public services, an improved educational system, and a more productive govern
ment funded by lower over-all taxes.

Robert Tannenwald of the Federal Reserve Bank of Boston offered an additional reason for 
the inefficacy of business tax incentives: tax burdens on businesses across state lines in fact differ 
relatively little from one another except in the most extreme cases such as Puerto Rico, which is 
highly favored under federal tax law. Mr. Tannenwald also pointed out that spending cuts which 
result from tax cuts can hurt the business climate, that business tax incentives are nearly impossible 
to target properly, and that general tax cuts are just as effective in enhancing cash flow and are 
generally more equitable. The idea that business tax incentives are useful because they 'send a 
message* is difficult to evaluate. There is some evidence, however, that their symbolic value may 
be offset by their potential bad effects, such as uncertainty, change, and a crumbling infrastruc
ture.

Professor Peter Kozcl of Babson University supported the view of the other speakers that 
the academic literature does not demonstrate the effectiveness of business tax incentives. Pro
fessor Kozel went on to argue that the transformation of Massachusetts from a low cost to a high 
cost place to do business did contribute to the loss of manufacturing jobs in the 1980’s and hence, 
along with national and international forces, to the current recession. Wages are the chief factor 
in the cost increase, however, workers’ compensation and health care costs increased everywhere, 
and tax burdens remained relatively stable. State government should focus its attention on the 
perception of business that Massachusetts has become a high-tax, low-service environment: 
spending for health and human services is seen as relatively high, and for public education, roads 
and corrections as relatively low. A few recent economic studies re-evaluate the evidence and 
reach a slightly different conclusion. Nevertheless, studies which argue that state and local 
business taxes do affect economic growth also point out that public services which help business 
also contribute to growth. Thus, a tax cut which hurts services can slow growth, while a tax 
increase which improves services can enhance growth.

In summary, while the Committee is willing to keep an open mind on the value of the 
Governor’s tax cuts for future years, the risk to the Commonwealth’s hard-won fiscal stability 
forestalls their consideration for this year. The economic benefits of the cuts are uncertain at 
best, and, in the Committee’s view, would be smaller than the economic benefits of revisiting the 
state’s past commitments to economically important services, particularly in the area of educa
tion.

Overview of Revenues

In FY 1992, the Committee estimates that $1336 billion will be collected by the Common
wealth in taxes, federal reimbursements, departmental revenues, consolidated transfers, and 
retained/restricted revenues, a decrease of $513 million, or 03 percent, below FY 1991 collec-



dons. This estimate represents a upward revision of $565 million from the Committee’s estimate 
at the time of the FY 1992 budget conference in July, 1991. The Committee is projecting a FY 
1992 ending undesignated fund balance of $68-2 million. The current estimate is consistent with 
the Committee’s economic forecast for calendar 1992 and 1993, which assumes anemic growth 
in the economy through the remainder of calendar 1993.

For FY 1993, the Committee estimates that $14.42 billion will be collected by the Common
wealth in taxes, federal reimbursements, departmental revenues, consolidated transfers, and 
retained/restricted revenues, for a increase of $860-2 million, or 6.4 percent, over FY 1992 These 
revenue estimates include a projected increase in tax revenues of 3.6 percent in FY 1993 from 
FY 1992 a 11.1 percent increase in federal reimbursements, and a 22 percent increase in 
departmental revenues. The Committee anticipates the estimated FY 1993 ending undesignated 
fund balance to be $393 million. Additionally, the Committee’s financial statement includes only 
those revenues which may be derived under current law, through administrative action, or as a 
result of legislative changes in this budget recommendation.

FY 1992 Hu Revenues

The Committee estimates that tax revenues will total $9358 billion for FY 1992 * $361.4 
million, or four percent, increase over actual collections in FY 1991. This estimate is approxi
mately $1.06 billion higher than the initial tax forecast developed for the FY 1992 budget. If 
receipts from tax increases on income, the broadened definition for the sales tax, and the increase 
on motor fuels are factored out, taxes the Committee projects for FY 1992 will be commensurate 
with tax receipts collected in FY 1987.

The single largest tax is the tax on personal income, which accounts for over one-half of all 
date tax revenues. The Committee’s estimate of $5308 billion in collections for FY 1992 reflects 
52  percent growth. Chapter 121 o f the Acts of 1990 increased the tax rate on income from ten 
percent to 12 percent on Part A income (i.e., interest, dividends, and capital gains); from 5.75 
percent to 5.95 percent on Part B income for calendar 1990; and from 5.95 percent to 625 percent 
in calendar 1991. The rate returned to 5.95 percent at the beginning of calendar 1992 If the 
revenue due to the temporary increase is factored out, income tax receipts would be below 
collections for FY 1990.

The second major tax, the sales tax, is expected to increase by $473 million, or 23 percent, 
to approximatcly $1,957 billion in FY 1992 The sluggish growth in sales revenue crmrinues 
to be of grave concern to the Committee for two reasons. First, sales tax revenue is often used as 
an indicator of the strength of the underlying economy. As a result of fiat growth in the sale of 
many expensive durable goods often associated with new construction starts and housing pur
chases, regular sales tax receipts through May, 1992 were down 0.4 percent below the mnv period 
for the previous year. The tax increase of 1990, Chapters 121 and 151 of the Acts of 1990, 
broadened the definition of taxable sales to include services rendered for interstate and intrastate 
telecommunications. Furthermore, Chapters 121 and 151 expanded the definition o f ’goods" to 
include commercial utility inputs. If the revenue yield from telecommunications and commercial 
inputs are factored out of the sales tax base, sales tax receipts would below collections for FY 
1987.

Motor vehicle sales tax collections through May 1992 are up 27 percent above the levels in 
the same period as last year and this trend should continue through the remainder of FY 1993 
This is in sharp contrast to the downward spiral experienced over the last four years when a 
precipitous drop in collections correlated to the underlying weakness in the economy
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The corporate excise tax represents approximately 6.9 percent of total taxes collected. The 
Committee anticipates collections of $638 million in FY 1992, $255 million, or 42 percent, above 
collections in FY 1991. Tins marginal increase is a result both of the fact that corporations overall 
have experienced lower net profits and of the process for determining corporate tax liability. In 
addition, this drop reflects the continued poor performance of companies involved with manu
facturing and construction. In 1991, many corporations overestimated their tax liability and, since 
corporations make estimated payments based on prior year liability, many are entitled to refunds 
on the amounts they overpaid. Corporate returns filed to date have served as an important 
indicator of the underlying weakness in tax revenues. Corporate revenues through May 1992 
increased 33 percent above the same period last year.

The Committee estimates that the remainder of taxes collected, with the exception of the 
motor fuels tax, will show very little growth in revenues in FY 1992 relative to FY 1991. Motor 
fuels excise tax are expected to grow 17.6 percent in FY 1992 over FY 1991. This is a result of 
the increase enacted by Chapter 121, which raised the rate in calendar 1990 from $.11 cents to 
$.17 cents per gallon. Beginning in calendar 1991, the rate was raised to $21 cents per gallon. 
Cigarette excise tax revenues are projected to be approximately 55 percent less in FY 1992 than 
they were in FY 1991. The alcoholic beverage excise tax is estimated to decline by 63 percent in 
FY 1992. Commercial bank tax revenues are estimated at approximately 1365 percent below 
revenues in FY 1992. Savings institutions taxes are also projected to experience a sharp decline 
in FY 1992 due to the proliferation of non-performing loans and the subsequent weakening of 
mortgage revenues. Revenue from the deeds excise tax is expected to grow by $2.7 million in FY 
1992, further reflecting the cooling of the housing market in Massachusetts.

FY 1993 Thx Revenues

FY 1993 tax revenues are estimated to total $9,693 billion, a $335 m illion, or 3.6 percent, 
increase from the previous year. Taxes in FY 1993 will thus represent 672 percent of all state 
receipts. Consistent with its overall economic forecast, the Committee forecasts little growth in 
personal income tax revenue. The Committee believes that it is wise to choose a conservative 
estimate given the disappointing growth in wages and salaries. The tax on personal income is 
estimated to total $5320 billion in FY 1993, or 02 percent increase above FY 1992.

The Committee estimates FY 1993 sales tax revenue to be $2,160 billion, a $203 million, or 
10.4 percent, above sales tax revenues for FY 1992 Revenue from the sales tax accounts for 
approximately 15 percent of total tax revenues.

In FY 1993, the Committee estimates corporate tax revenues of $630 million, a $8 million 
decrease, or 13 percent, below the estimate for FY 1992 This estimate reflects a continued 
decline in corporate profits, a continued draw-down in tax liability since corporations are paying 
taxes on a lower taxable base, and the effects of an accumulation of net operating losses carried 
forward. The net loss carry-forward could result in a $40 million loss to the Commonwealth in 
FY 1993.

The other tax revenues in FY 1993 are projected as follows. The motor fuels tax is projected 
to remain virtually flat. This is of particular concern to the Committee because the unmmli-wd 
increase $.17 to $21 per gallon is included in the base. Cigarette excise are estimated to 
be 29 percent more in FY 1993 than in FY 1992, and the alcoholic beverage -™-Kr tax is estimated 
to decrease 1.6 percent from FY 1992. The Committee estimates that both commercial and 
savings banks taxes will continue to underperform even FY 1988 levels erf collection in FY 1993 
as a result of nonperforming loans made both internationally and regionally. These losses arc a 
result of lower net profits which thereby reduce tax liability. The Committee estimates that
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revenues from the deeds excise will increase by 33 percent in FY 1993, reflecting an increase in 
real estate transactions resulting from lower interest rates.

Federal Reimbursements
Federal reimbursements provide the Commonwealth with its second largest category of 

revenue. These consist of receipts from the federal government to repay the Commonwealth for 
a portion of expenditures made for certain activities, including welfare benefits and related 
administrative costs, road and highway construction, and other state-run or federally mandated 
programs. More than three-fourths of all such reimbursements are for the Medicaid and Aid to 
Families with Dependent Children (AFDC) programs. Federal reimbursements are calculated 
as a fixed percentage of each type of cost. They vary in direct proportion to the amount of state 
expenditure for each reimbursable activity. The Committee estimates that such receipts will 
amount to $2.46 billion in FY 1992, a 113 percent decrease below receipts in FY 1991. This 
decrease in FY 1992 reflects a $490 million one-time retroactive payment from the federal 
government for uncompensated care in FY 1991. The Committee further anticipates that federal 
revenues will increase $260 million  in FY 1993, or a 10.6 percent increase from FY 1992. This 
increase reflects the Committee’s commitment to recognize Medicaid growth. Federal reim
bursements are expected to represent 19 percent of total state revenues in FY 1993.

Departmental Revenues
The various fees, fines, assessments, and charges that are collected by state agencies are 

recorded as departmental revenues. The FY 1992 departmental revenue estimate is $137 billion, 
or 7.2 percent below FY 1991 levels. In FY 1993, the Committee anticipates the collection of 
$1.07 billion in departmental revenues, an $1.7 million, or 0.16 percent, increase over revenues 
in FY 199Z In addition, the nominal growth in departmental revenues exhibits the transfer of 
some restricted revenues which were previously used for specific appropriated purposes and 
changed to departmental revenues.

Some agencies are authorized to retain certain fees or charges and to spend them for specific 
purposes without further appropriation. Such retained/restricted revenues are included on the 
Committee’s financial statements because they represent an integral part of revenue forecasting 
and spending patterns. The largest source of retained/restricted revenues, the state lottery 
distribution, represents approximately 503 percent of all retained/restricted revenues and its 
distribution is restricted to cities and towns. The total FY 1992 retained/restricted revenue 
estimate is $605.6 million, or 33 percent decrease below FY 1991. In FY 1993, the Committee 
anticipates $593.1 million, or 2.1 percent decrease below FY 1992.

Consolidated TFansfers and Other Financing Sources

The last two major categories of revenue receipts, consolidated transfers into budgetary 
funds and one-time transactions, are estimated to total $674.9 million for FY 1992, a 0.09 percent 
above FY 1991 collections. In FY 1993, these resources are expected to increase 38.9 percent 
from FY 1992 to $937.9 million This increase reflects the $80 million one-time payment from 
the Massachusetts Water Resources Authority for debt service incurred by the Metropolitan 
District Commission, $104 million for the Treasurer’s abandoned property initiative, and $19 
million for the sale of the "common flats" land to begin the central artery/third harbor tunnel 
project.



Expenditures

The Committee's estimate of the FY 1992 ending balance is predicated upon several 
assumptions regarding spending for the year. The Committee expects $453.4 million of supple
mental spending to be appropriated before the end of the fiscal year, bringing the total FY 1992 
spending, net of reversions, to $1357 billion.

The Committee’s FY 1993 general operating budget recommendations for the Common
wealth total $14.45 billion. These recommendations are explained in detail in the Introduction 
to the FY 1993 Spending Recommendation section elsewhere in this document. In addition to 
appropriations, the largest expenditure category from budgetary funds is the annual distribution 
of state lottery revenues to the cities and towns. The Committee estimates that $329 million in 
lottery revenue will be distributed in FY 1993. Finally, the Committee estimates that the 
tmdesignated fund balance at the end of FY 1993 will be $393 million.



DOES PRIVATIZATION 
SELL THE PUBLIC SHORT?

Privatization of government services appears to be the wave of the future. News reports 
describe privatization efforts with frequent regularity. Government officials at all levels- federal, 
state and local -  are discussing privatizing services, and many services have already been 
privatized.

The Governor’s House 1 FY 1993 budget recommendations proposed numerous privatiza
tion initiatives. During FY 1992, the administration already privatized such functions as chronic 
care services to the elderly, highway maintenance and bridge repair in Essex county, health care 
services for inmates, and eligibility determinations for welfare recipients.

Privatization has been heralded as the savior of services in an era of constrained budgets 
Proponents of privatization believe that the private sector can deliver the same services as 
government provides for fewer costs without loss of quality and, in some cases with improved 
quality of services. Opponents of privatization believe that such efforts undermine the quality of 
services, destroy public sector employee unions, create avenues for corruption, and increase 
costs. Privatization initiatives have been embarked upon for reasons of expediency, ideology, and 
self-promotion. Efforts to privatize have been thwarted for reasons of overarching public policy 
and individual self-interest.

The prevalence of privatization efforts — both those that have been implemented and others 
that have been proposed — leads the Senate Committee on Ways and Means to examine the 
privatization phenomenon.

What is privatization?

As one might expect, privatization means different things to different people under differing 
circumstances. Privatization can mean a shift from publicly to privately produced goods and 
services, a disengagement or withdrawal of government from specific responsibilities, or the sale 
of government-owned assets. In its broadest sense, privatization refers to the "attainment of any 
public goal through the participation of the private sector."

Common themes underlying privatization endeavors include claims that government is 
inherently inefficient, costly, delivers poor quality services, and, conversely, that the private sector 
is somehow better able than government to perform a given task.

Another impetus for privatization comes from those who believe that government is too big 
and intrudes too deeply into the lives of the citizenry. Philosophically, these individuals promote 
privatization not because privatization in and of itself is valuable, but rather as the nv^nt to an 
end -  a way of reducing the size and scope of government.

The underlying beliefs of those who promote privatization of government goods and services 
become critically important in the examination of the efficacy of various privatization efforts. Is 
the reason for abandoning the public provision of a service that the service was delivered in an 
inefficient manner, that the service delivered was of poor quality, or that the service being 
delivered should not be delivered by the government? In trying to fashion an appropriate vehicle 
to provide the service by the private sector, the reasons underlying the decision to "go private" 
become critical. Fix example, if the reason is to deliver services more efficiently the model 0f 
private sector service delivery should reflect an efficient process. On the other hand, if the reason



is to get government out of the business of delivering that type of service, a more comprehensive 
private service delivery model should be investigated and efficiency becomes secondary.

Adding to the confusion is the vast array and variety of privatization techniques. Privatization 
includes, for example, the procurement of desks, chairs, computers, telephone equipment, paper 
goods, and automobiles from the private sector for use by government agencies and personnel; 
the issuance of vouchers for day care or food; the contracting out of human services, sanitary 
disposal, or construction; the selling of government-owned assets; the granting of franchises as 
to utilities; the collection of user fees; regulation, deregulation, or tax incentives that promote a 
public purpose; and the use of volunteers.

Hie Privatization Debate

Privatization, under different terminology, is not a new governmental phenomenon. As will 
be discussed in the following section in greater detail, privatization has been in existence as long 
as there has been a distinction between public and private sectors. Christopher Columbus was, 
after all, a private citizen under contract with the Spanish monarchy to claim lands in the western 
hemisphere. Privatization, in various manifestations, has long been the target of political manip
ulations. For example, just a few years ago, the use of outside contractors, so-called 03’s, to 
perform government work was denigrated, ironically by many of the same people who now 
promote privatization.

Recently, however, the debate over privatization has intensified. An important dimension 
to the privatization debate consists of the differences between production of government services 
and the provision of government services. One important element of the privatization debate 
hinges upon whether one refers simply to the purchase by government personnel of privately 
produced paper goods, for example, or whether one refers to the contracting out of an entire 
correctional system. In the first instance, public sector decisionmakers have determined that it 
would be less costly and more efficient to purchase goods from the private sector rather than have 
government personnel manufacture the paper goods. That decision focuses on the methods by 
which government work is produced. In the second instance -  the contracting out of a correc
tional system -  government decisionmakers have divested themselves of a formerly key role in 
the delivery of government services. This latter decision goes to the very heart of the role that 
government plays in society.

Although privatization has been in common usage as a way of producing government services, 
it is the move to the broader use of privatization as a way to disengage from the provision of 
government services that has spawned the most debate.

The following section gives a history of privatization in the Commonwealth. The Committee 
then takes a closer look at the arguments for and against privatization to help put such past efforts 
in perspective and to illuminate the privatization efforts currently undertaken by the Governor. 
Four case studies of privatization efforts — the prison health services, the closure of the public 
health hospitals, the privatization of benefit eligibility determination in the welfare department, 
and a so-called reverse privatization of social services to children and families -  will examine 
current privatization efforts in detail. Finally, the Committee will look at techniques to evaluate 
privatization efforts.

Private Operation of "Public' Functions: An Old Story

Privatization theory in its broadest senses -  that some services and goods provided by the 
government today may be more efficiently or appropriately delivered or produced by the private



sector, or indeed, ought not involve government participation at ah — is nothing new. Throughout 
American history, many portions of what we think of as core governmental duties were once 
handled either largely or exclusively by private parties. The Massachusetts Legislature itself was 
once private: It is a descendant of the old colonial General Court, which started existence as the 
directing body of stockholders for the Massachusetts Bay Company.

Historically, the provision of government-type services to the general public has swung 
between the private and public sectors. Overuse by one sector or the other has traditionally 
caused the pendulum to swing in the other direction. A review of the private delivery of some of 
these basic public functions, and how and when the government came to take them over, may be 
instructive in assessing the current privatization of public services in the cash-strapped 1990’s.

The Early Years -  Private Delivery of Public Services

During most of its history, the rede of the United States government in performing services 
for its residents was minor. At the federal level, that role was traditionally limited to discrete 
areas, such as national defense and international trade. By and large, the states assumed only a 
few more responsibilities, with local governments carrying on the broadest array of activities, 
although even their scope would be negligible by today’s standards of government duties.

Even in Massachusetts, despite a longer history of governmental effort on behalf of its 
citizenry, the private sector’s role predominated. Privately owned and operated turnpikes, canals 
and eventually, railroads and bus lines, were the primary means of long-distance transportation 
for the Commonwealth’s residents. Private charitable ventures operated programs for such 
indigent populations as widows and orphans. Even in the area of education, in which the 
Commonwealth’s pioneering role in establishing public education in the American colonies is 
unassailed, private efforts joined or coexisted with the public sector almost from the Bay Colony’s 
birth. In fact, the rapid proliferation of private academies and colleges led, by the early 1800’s, to 
a substantial disuse of the public schools in favor of the then ascendant private institutions. 
Post-secondary education was almost exclusively dominated by private schools through the early 
20th century. Exceptions were a handful of joint government/private-philanthropy-funded "nor
mal schools’ for teacher training, and the Massachusetts Agricultural College, a small federal 
land grant school that opened in Amherst in 1867, and which, decades later, would be transformed 
into the flagship of the University of Massachusetts.

The transition from private to public provision of such services was gradual, as the govern
ment often had at least some regulatory involvement even at the start. In 1636 and 1637, for 
example, the General Court passed legislation ordering the establishment of Harvard College, 
and appropriating 400 pounds to the project. This private-public venture was run as a corporation 
by a board consisting of six legislators and six clergymen. In the transportation area, while the 
state did not take prime responsibility for its major transportation facilities imril the end of the 
19th century, it was involved as early as in 1639, when the General Court limited to two p>"~  the 
amount of the fare the ferryman from Weymouth could charge his customers.

One of the main methods by which the government maintained a small regulatory role in 
private enterprises for public services was through its power of incorporation. Incorporation was 
originally regarded as a means of delegating the government’s authority over a specific action to 
a private organization, or at least as a special status bestowed on private ventures carrying out 
public ends. The General Court established conditions for the corporation’s charter thus 
requiring railroads, banks, universities, charities, or insurance companies, for example, to return 
to the Legislature periodically to lobby for favorable terms for the renewal. By the late 19th



century, any public rationale for incorporating businesses had died out and private profit became 
the acknowledged single goal of these enterprises.

The Middle Years -  Moving to Public Provision of Public Services

Infrastructure and Public Thznsportation
Even in the early days of incorporation, regulation by charter was still a weak vehicle for state 

participation in the private delivery of public services. For example, the General Court incorpo
rated numerous turnpikes in the late 18th and early 19th centuries, and sought to protect the 
public interest by maintaining, in the turnpike companies’ charters, a power to regulate maximum 
tolls on these private roads. However, all these turnpikes proved to be financial failures, and with 
their operating companies’ inability to keep roadbeds in repair, even while charging high tolls, 
public discontent led to a demand for public highway construction.

Private provision of public services overseen by the state via charters of incorporation was 
soon found to be a less than ideal system in such disparate arenas as the state’s railroads and 
charitable institutions. In both cases, the state soon became more and more involved in functions 
k had not previously viewed as its responsibility.

Although an 1829 commission had recommended state-subsidized railroad planning and 
development to best serve the state’s transportation needs, most members of the General Court, 
representing small farming communities, seaport towns, or villages that were likely to be placed 
outside of any projected rail routes, were opposed. To encourage the private development of the 
rail lines, the Legislature gave railroad companies especially lucrative incorporation terms -  
including monopolies over certain routes for several decades, the right to set fares for 30 years, 
and even eminent domain power over rights of way. Regulatory control maintained on behalf of 
the public was minor, consisting, for example, of a de facto cap on fares by limiting profits to ten 
percent over the cost of operation, a provision for state takeover after 20 years if the Legislature 
deemed it advisable for the public, and a requirement for annual reporting of company activities, 
receipts, and expenditures.

By 1835, there were some 12 incorporated railroad companies operating lines across the 
Commonwealth, and railroad companies became the single most powerful lobby in the halls of 
the State House. It was not long before one railroad company, the Western Railroad, was able to 
get the Commonwealth involved in its financing, in return for which k put three legislators on 
Western’s board of directors. During the 1837 recession, the state floated two million dollars in 
bonds on Western’s behalf. Other railroad companies quickly seized upon the precedent to 
clamor for public assistance on their own behalf and within four years, the state had issued 
another two million dollars' worth of bonds for them as well.

Soon, the Commonwealth was making loans to every private railroad for projects at first 
sound and then increasingly ambitious and fantastic. As those of the latter variety began 
bankrupting companies, the Commonwealth began stepping in to complete the projects as the 
best way to protect its investment. One such project -  boring a tunnel through 4 3/4 miles of the 
Hoosac Mountain in western Massachusetts on behalf of the now-defunct Troy and Greenfield 
Railroad -  was so costly to the General Fund that interest payments alone consumed one-half 
of the Commonwealth’s tax revenues for one year. Taxpayers complained about the drain on 
public revenues and became alarmed by the stories of graft in the awarding erf corporate charters, 
loans and contracts. It was not until 1869, well after all the other New England states, that 
Massachusetts established an agency to regulate the railroads, with jurisdiction over passenger 
fares, freight rates, and consolidations.



Social Services

In the area of social services for the needy, delivery by private ventures incorporated by the 
state proved inadequate for different reasons. The social dislocation caused by rapid urbanization 
and rising immigration was a problem simply beyond the f jn a n r ia l means of philanthropic 
corporations to address. Cities and towns, which, from an early date, had shouldered responsi
bility for caring for the poor and homeless within their boundaries, were equally unable to cope 
with rising caseloads, especially after immigration began in force with the Irish potato famine of 
1846-1847. State reimbursement for part of the expenses incurred by the cities and towns, which 
became available during the 18th century, could not keep pace with the demands of the rising 
immigrant population.

As a result, the state became the provider of human services of last resort. The cost to the 
state of subsidizing the support of the poor provided by local governments rose from $14,000 in 
1792-1793, to $284584 in 1831.

By the mid- 1800’s, the Commonwealth played a more direct and substantial role in providing 
social services to the public. In 1835, the state assumed responsibility for paying the per-patient 
expenses of committing the mentally ilL By 1865, the Commonwealth had built and was operating 
institutions for the care of the poor (almshouses), the mentally ill (lunatic hospitals and asylums), 
and juvenile delinquents (reform schools). The system of state-run institutions was generally 
supported on the grounds of efficiency -that they would enjoy economies of scale; cost reduction 
— that they would eliminate the possibility of middlemen-providers g o uging the state treasury, 
elimination of corruption -  that they would enhance the ability to detect baud; and improved 
quality of care -  that they would make sure only the qualified poor received services and would 
provide specialized care to the poor with distinctly different needs.

In addition to this state-owned network, the Commonwealth, in partnership with private 
interests, also controlled such institutions as the Massachusetts General Hospital, the Massachu
setts Asylum for the Blind and the Massachusetts School for Idiots. The state also subsidized 
such private institutions as the Massachusetts Eye and Ear Infirmary and the American Asylum 
for the Deaf and Dumb. In 1863, the Board of State Charities, a direct predecessor to today’s 
Executive Office of Health and Human Services, was established to provide central supervision 
over the state’s commitment to social and charitable care.

Education

The involvement of government in the provision of public universal education was spurred 
only partially by the goal of redressing the inadequacy inherent in a purely private educational 
system. Many public-minded citizens who believed in democracy worried about the fragility of 
the new experiment in government represented by the United States. They saw educating 
children in a public school system in which all classes would meet as vital to the fledgling system’s 
survival. When the public school system, established in 1636, began to be eclipsed by the 
proliferation of private academies during the first half of the 19th century, these citizens became 
alarmed. By the 1850’s, when the pressures of immigration and urbanization appeared to tax the 
young democracy’s unity, the government began strengthening its commitment to the public 
schools.

A  Massachusetts School Fund, established in 1834, disbursed half of its income to riti~ and 
towns in proportion to their school-age population, in return for which the cities and towns had 
to raise a minimum amount of money per pupil by local taxation, and file a report with the state 
on the status of their schools. The state Board of Education, which was established a few years 
later, evolved quickly under the stewardship of former Senate president Horace Mann, from its



origins as an advisory council to a permanent agency supervising and enforcing quality control in 
an attempt to standardize education in the Commonwealth. To upgrade the quality of teachers 
in these schools, Mann succeeded in obtaining funding from the General Court, matched 
dollar-for-dollar with private funds, to establish the original normal schools for teacher training 
By 1853, the state began a scholarship program for outstanding students at the normal schools. 
In an effort to end graft and patronage in the appointment of school teachers and school building 
contractors that often undermined public education, the General Court passed a number of laws 
establishing local school administrative structures, and establishing responsibilities for superin
tendents and school committees. Decades later, dvil service and teacher tenure laws were enacted 
for many of these same reasons.

The Modern Era -  Government as a Profession

While government was taking from the private sector more and more responsibilities in the 
provision of a wide variety of services to the public, the private sector continued to stay involved. 
In Massachusetts, as in the rest of the nation, during the late 19th and early 20th centuries many 
public services were contracted out and performed by private companies. These enterprises were 
collecting trash, providing fire and ambulance services, and performing other basic public 
functions in many cities and towns, often because the communities did not have the resources to 
hire staff and buy equipment to perform the jobs themselves.

Contracted delivery of public services by private parties was not without its own drawbacks, 
however. Private contractors not infrequently padded their bills to municipalities and provided 
poor quality service in return. Payoffs by contractors to politicians in a position to steer contracts 
their way, as well as no-bid or collusive bidding scenarios in granting contracts, were common. 
Municipal contracts became a popular patronage spoil with which to reward political supporters. 
Such abuses inspired the reformers of the 1910’s and 1920’s to include professionalization of 
public service delivery on their agenda. This meant merit-based, process-driven hiring, firing, and 
other personnel decisions. As a result, many governmental entities during this era increased their 
staffs and began delivering more services with a public work force that was not motivated by 
personal profit. Dependence on the contract work of private firms was diminished.

Infrastructure and Public Transportation

At the end of the 19th century, when private trolley companies were being incorporated to 
provide streetcar service in Boston, many members of the public believed that this method of 
providing public transportation had such serious shortcomings that it was necessary for govern
ment to assume a large role from the beginning Competing streetcar companies battled for years 
over which one would win the lease to the land to construct the potentially lucrative Washington 
Street subway. But, a bill awarding the lease to the Boston Elevated Railway Co. finally did not 
pass until it contained strong provisions protecting the public interest. These protective clauses 
were fashioned and sponsored by Louis Brandeis and the Public Franchise League. Brandeis and 
his followers saw private corporations as the greatest danger to the integrity of public services, 
on the theory that they corrupted legislators by the patronage jobs these companies provided to 
the legislators’ constituents. In fact, the Legislature did often back the private streetcar compa
nies, but oftentimes because legislators believed the corporations would provide better services 
without increasing public debt.

In 1918, the General Court did agree to put the two main streetcar companies under public 
control. Under the legislation, the Governor appointed five trustees to operate the companies, 
the nickel fare was raised to protect stockholders from financial loss, and the cities and towns 
served by the streetcars were assessed operating costs. The debate over private versus public



control of the subways and trolleys did not end, however, because several legislators were accused 
of self-interest in voting for the public takeover, having purchased stock in the streetcar compa
nies. For more than a decade, the issue was debated. Finally, in 1930, it was put to a referendum 
vote in the 14 cities and towns on the streetcar line, and the public voted for continuing the system 
of public control and private ownership.

Four years later, the state invested five million dollars in bonds to keep the Boston Elevated 
Railway Co. from defaulting. In 1947, the General Court established a Metropolitan Transit 
Authority (MTA) to purchase the streetcar company, and the complete transition from private 
to public ownership and control of urban railway service was underway. The Massachusetts Bay 
Transportation Authority (MBTA), which succeeded the MTA in 1964, took over many com
muter rail and bus line services provided by private companies, as one after another went 
bankrupt. With the advent of the automobile and massive, federally-funded highway construction 
projects, the number of passengers carried by public transit started a decline that has not yet 
stopped, making it impossible for companies to cover operating costs from fares alone. The 
financing of mass transit was initially dependent on revenues collected from fares; in 1929, for 
example, a single private streetcar company, the Boston Elevated, carried 354 million passengers. 
However, reliance on fares alone became impossible as costs continued to rise and ridership 
decreased. In 1976, on a much wider network of track and bus roads, the MBTA carried only 
145 million passengers. The state commitment to the MBTA grew voluminously after 1973, when 
the General Court authorized the use of the General Fund to pay part of the MBTA’s deficit, 
previously the sole responsibility erf the 79 cities and towns in the MBTA district.

By the end of the 19th century, growing demand and inadequate facilities led the Common
wealth also to begin appropriating money to build public highways. Private tumprikes and local 
roads had fallen into serious disrepair. With the pressure for better roads initially from bicyclists, 
and eventually from the growing population of motorists, the state felt it necessary to step in and 
improve the situation. An appropriation of $300,000 in 1894 went toward building the firet state 
highway, in Ashby. A grid of roads linking the state’s largest cities was added. The need for 
highways mushroomed in the early 20th century, and the Legislature approved a number of bond 
issues to fund their construction. Soon, revenue from motor vehicle registration fees and gasoline 
taxes had grown to the ptoint where they paid for all road construction programs.

Education

Provision of higher education to the Commonwealth’s students remained a predominantly 
private enterprise in Massachusetts well into the mid-1900’s. The state’s role was essentially 
limited to operating a group of teachers’ colleges, the agricultural school at Amherst, and 
providing some financial aid to a trio of private textile schools training mill workers. At the end 
of World War H, when the sudden expansion of interest in higher education among middle- and 
working-class students was accompanied by federal grants contained in the GI Bill of Rights, the 
existing private institutions became overwhelmed and were unable to handle the demand.

As a result, long after other states had launched state college and university systems, 
Massachusetts set to work fashioning a pjublic higher education network of its own. Hundreds 
of millions of dollars were appropriated over a 25-year period to construct, equip, and operate 
the growing system. The Amherst land-grant school became the University of Massachusetts in 
1947, while the old teachers’ colleges were transformed into state colleges in 1960. The community 
college system was born in 1958, while the technological institutes which succeeded old textile 
schools at Fall River, New Bedford and Lowell, reemerged as the Southeastern Massachusetts 
University in 1969, and the University of Lowell in 1973. A Boston camptus of the university system



was established in 1965, and after a long and acrimonious fight, a medical school was launched 
at Worcester in 1970.

Social Services
In the health and social services field, increased private sector delivery was in part sought to 

lessen the stigma attached to public welfare. In the late 19th century, for example, in the area of 
social services, the General Court directed the public almshouses to make arrangements to place 
poor and emotionally disturbed children in private home care. The government would make 
payments to the private caregivers, and would maintain a supervisory role, but would no longer 
be providing direct care services. As a result, virtually all children were removed from the 
almshouses. At about the same time, many mentally ill patients at the various state hospitals built 
earlier in the century were being removed to private homes, with state employees following up 
and supervising their treatment there.

For those patients who remained in the large public hospitals and institutions, care by state 
employees became increasingly professionalized. An outpatient clinic and a special department 
for scientific research into the causes and manifestations of mental illness were established at 
Boston State Hospital in 1912; soon other state hospitals were providing care in an outpatient 
setting when more appropriate for clients. A new Board of Insanity, the first state agency with 
specific responsibility over the care of the mentally ill and retarded, oversaw the administration 
of care at the state hospitals b  Danvers, Fitchburg, Medfield, Monson, Northampton, Taunton, 
West borough, and Worcester, the asylum for the cr iminally insane at Bridgewater; and the wards 
for the mentally ill at Tewksbury State Hospital. As they were established b  the early 20th century, 
the Gardner State Colony, the Wrentham State School, and the Norfolk State Hospital were 
added to the Board’s jurisdiction as well.

From the early model of private-sector service delivery of the 1880’s and 1890’s, the broad- 
based purchase of human services from private agencies b  Massachusetts mushroomed b  the 
late 1960’s and early 1970’s. These agreements, under which private vendors were hired to care 
for the mentally ill and retarded, juveniles and other groups, grew to the pobt where each year
5,000 human service contracts were being awarded to 1300 providers, a quarter of whom would 
turn out to be insolvent. In a 1990 report to the Governor, the Executive Office of A d m in is tration  
and Finance’s head of the Division of Purchased Services, Peter Nexsen, complabed that the 
purchase of service system was consuming 12 percent of the budget, and yet "we know nothing at 
all about the product, the outcome and most important, the effect of the program for the client."

Contracting Out and Selling Assets: American Staples

Even at the height of the reform era of the 1920’s, contracting out public services never 
disappeared entirely. Federal defense spending for the purchase of military hardware and 
research and development has been contracted out to the private sector. Highways, even those 
that are publicly owned, have been built almost entirely by private companies under contract with 
state highway departments. The supplies and equipment used by the government always have 
been purchased from private vendors. The public housing that was built after World War II was 
financed by the government but actually built by private firms. And, from the beginning, Medicare 
paid for services rendered by private doctors and hospitals.

Finally, privatization b  the form of the sale of assets has been a bedrock of American history. 
Virtually all of the land b  the nation west of the Appalachians was sold piecemeal at bargab rates 
to enterprising settlers, tycoons, railroad companies, big ranchers, and bankers, among others. 
Asset sales have tended to be used as a quick and easy method of cash infusion into an 
overextended government budget. In Western Europe, where governments traditionally have



owned and operated large industries such as telecommunications, electrical power, and the like, 
privatization has meant the sales of these assets. The sale of Conrail and sales of water rights in 
the western United States mirror the European model, but most frequently asset sales in the 
United States today, as they were in the past, revolve around the sale of government-owned lands. 
An interesting early example of such a sale illuminates the pitfalls of using asset sales to improve 
the bottom line of an annual operating budget. The city of New York found itself in a deficit 
position during the 1840’s. As a solution, it auctioned off, at rock-bottom prices, midtown 
Manhattan properties it owned. The properties that were sold were located in a section bounded 
by 39th and 42nd Streets, and Fifth Avenue and Broadway. The city achieved a small reduction 
of its deficit. However, within only a decade, the value of the land had increased so significantly 
that had the land then been sold, the proceeds would have totally eliminated the entire debt of 
the city.

Privatization Pro’s and Con’s

As this historical experience reveals, privatization efforts are often proposed with assump
tions based on the need to infuse efficiency in the delivery of the service and the need to reduce 
costs. Privatization plans for government-owned assets, such as the sale of state-owned lands, 
highways, or intangible assets, are touted as ways to increase revenues.

These proposals are often met with questions regarding the quality of service that will be 
delivered, the potentiality of corruption and the question of whether costs can truly be lowered. 
This section will explore more closely the arguments in favor of and those opposed to privatization 
endeavors. The larger philosophical issues about the proper role of government in society and 
in the delivery of certain services must be dealt with in a different forum.

Government Inefficiency vs. Private Sector Management Expertise
One of the most frequent reasons for privatizing government services is the claim that 

government bureaucracy is inherently inefficient. Proponents of privatization argue that greater 
efficiencies in government will lead to lower costs, thus producing savings to the taxpayers. The 
linchpin of this argument is that competition among profit-maximizing firms that have specific 
output measures and goals will produce the efficiencies necessary to produce the good or service 
for the lowest possible cost. These firms can deploy personnel in a targeted fashion, can often 
use fewer personnel to accomplish the same work, can employ more part-time workers, and can 
often offer fringe benefit packages to their workforce that are less generous, but also less costly, 
than the more unionized public sector workers have achieved.

Proponents of privatization claim that the provision of services by the public sector, which 
operates without competition and without profit-making incentives, will produce a costlier 
product.

Other proponents emphasize that government is a monopoly that creates high costs and 
inefficiencies. By instituting competition (which also can include public sector entities), effi
ciency and lower costs will result. Under this theory, it is the dynamic of the marketplace that 
produces efficient, quality service at lower costs; the competitive environment of the marketplace, 
not the mere existence of private sector versus public sector players, will improve the identified 
ills of the inefficient governmental bureaucracy. Thus, the problems with the public sector are 
not so much the inefficient bureaucracy, per se, but rather the lack of competition in providing 
services.

Countervailing arguments about privatization on grounds of inefficiency make several points 
Some will concede that competition is a preferred model for delivering services at the lowest



possible cost and will urge government to enter into competitive bidding proposals that include 
the public sector workforce as well as private sector companies. Those making this argument 
point to the value of the public sector workforce and its experience in delivering the goods or 
services in question. An additional point is that if competition eliminates public workers in one 
area of government, the morale for those remaining becomes increasingly low, creating lower 
quality services delivered by a debilitated workforce.

Others argue that although efficiency and low cost are important goals, they should not be 
pursued at the expense of other important goals. Those making this argument point out that 
government does not exist simply for the provision of efficient low-cost goods and services, but 
often renders other indirect benefits that are equally as important, such as easy accessibility to 
government-produced goods and services, fairness and equity in the distribution of such goods 
and services, and the promotion of disenfranchisied minorities both as providers and recipients 
of such goods and services. Those making this argument point out that these goals of government 
are crucial to the role that government plays in our society.

Finally, there are those who point out that privatizing without competition simply moves the 
problems from inside government to an area where government has less control over the outcome. 
Monopolies and bureaucracies in the private sector that produce services and goods for govern
ments are often as inefficient and high cost as the government bureaucracies they replaced. 
Furthermore, when government becomes a mere customer to the monopoly, it has limited access 
to the operations and financial underpinnings of the private sector company. Cost control may 
become elusive if services are delivered by a monopoly private sector firm. Additionally, the 
government can become overly dependent upon an entity over which it has little control. Once 
that occurs, the monopoly can raise prices, leaving government at its mercy.

Private Means Higher Quality Care and Products

Another argument put forward by privatization proponents is that the private sector is better 
able to provide higher quality personnel to deliver the services and make the products necessary 
to government. One stated reason for higher quality is that private sector firms can often be more 
careful and targeted in their selection of personnel than government bureaucracies. In addition, 
private sector firms, because of their flexibility, can respond more quickly to changes in service 
need than government bureaucracies, which must adhere to numerous rules and regulations 
regarding a variety of employment-related functions.

Proponents also point out that the private sector can deliver services in smaller, more 
personalized units than the public sector, which usually must operate within large institutions to 
achieve economies of scale that keep costs down.

On the other hand, quality of service is actually a primary reason to avoid privatization 
according to critics. Contractors who may have won a lucrative government contract by virtue of 
underestimating or intentionally 'low-balling* a bid, will earn their profit by hiring fewer person
nel, less qualified personnel and/or lower paid personnel to do the job.

Critics also point out that quality of service can be compromised by privatization because the 
types of services are sometimes nebulous and unsusceptible to easy definition. This is especially 
true in the human services field. For example, a contract for the provision of services to a specific 
population of mentally retarded clients may set forth numerous requirements regarding normal 
and expected day-to-day care. But if a client has an acute episode of mental illness, or even 
becomes acutely ill physically, and if such contingencies have not been adequately covered in the 
original contract, the private sector contractor then may be unprepared or unwilling to provide 
the services necessary for this client during the crisis. Additionally, if government services have



been eliminated for these types of individuals, no back-up system will be in place to provide the 
care needed.

Other concerns raised by opponents to privatization relate to the need to monitor the fiscal 
health of the private sector firms delivering government services. Private sector firms that are 
financially unable to maintain the services for which they have contracted become major liabilities 
for the vulnerable populations to whom they deliver services. If such firms are inexperienced and 
have estimated costs in the contract at a lower rate than they can deliver, they are likely to go 
bankrupt, leaving clients and government stranded without adequate time to replace the neces
sary services.

Finally, some raise concerns about accessibility of services to the poor and to minorities. 
Assuring equal access to services is an important governmental goal, yet such concerns normally 
do not play a part in private sector decision-making.

The Elimination of Corruption

The elimination of corruption is cited by both proponents and opponents of privatization to 
justify their positions. Those who favor privatization claim that corruption or undue influence 
within government is often hidden from public view. Patronage and graft can be perpetuated 
within the government bureaucracy and by opening the doors, it is argued, these instances may 
be revealed or terminated. Those opposing privatization claim that it is very easy to steer lucrative 
contracts towards cronies and friends of government managers, by writing requests for proposals 
in such a specialized way that only one company can meet all the specifications, or by alerting 
friends to contract terms or bids of other contractors.

Case Studies in Privatization

A  focused look at four particular efforts currently underway sheds further light on the issues 
raised by privatization. These efforts include the delivery of health care services to inmates in 
state prisons throughout the Commonwealth, the closure of three public health hospitals, the 
privatization of eligibility determinations for certain welfare recipients, and the elimination of the 
partnership agency services system for day-care, a so-called reverse privatization.

Bidding For The Massachusetts Prison Health Services Contract
An often hidden aspect of privatization is the definition of the services that will be required 

by the private provider. This definition, embodied in the agency’s Request For Proposal (RFP), 
formulates the terms of the ultimate contract. The RFP sets out a detailed scope of the work that 
the ultimate contractor is expected to do. A carefully crafted RFP helps potential bidders by 
laying out the agency’s expectations, assists the agencies in evaluating the contractor’s work, and 
also sets the stage for future monitoring and performance of work product and costs. This case 
study explores the terms of the Department of Correction’s Request for Proposal (RFP) for 
prison health services and briefly analyzes how well the winning bidder has met its conditions.

On July 15, 1991, shortly after the Governor signed the Fiscal Year 1992 budget, the 
Department of Correction (DOC) issued an RFP instituting the largest privatization effort 
undertaken by the Commonwealth in recent years.

Until December 31,1991, the DOC provided health services through a combination of state 
employees and contracts with both public agencies and private vendors, including individual 
physicians. Some services were available at the infirmaries located in secure facilities, but many 
services had to be provided off-site, incurring high security and hospital expenses



The Department of Correction’s RFP for provision of health services offered very detailed 
and stringent specifications, ranging from the number of hours of physician coverage, to the 
reports that had to be prepared for DOC oversight purposes. The level of detail reflected the 
dual goal of this particular privatization effort: curtailing the delivery of services outside the 
confines of departmental facilities in order to contain the costs and reduce security risks; and 
improving services so that all DOC facilities would become accredited by the National Commis
sion on Correctional Health Care.

The RFP was divided into three sections: medical health services to all prisons; mental health 
services to all prisons; and medical and mental health services to Bridgewater State Hospital. The 
contractor was to be responsible for the medical and mental health care of all state inmates housed 
in state facilities; state inmates in county facilities were not included. For the purposes of staffing 
and cost estimates, the RFP advised the bidders to use 9,000 inmates as the average population, 
and 300 as the average population at Bridgewater State Hospital.

The emphasis in the RFP was on provision of services on-site when “feasible and cost-effec
tive.’  Therefore, certain physician coverage standards were required: every institution had to 
have a physician on-call 24 hours a day, seven days a week, and had to provide sufficient call-back 
coverage to handle emergencies. Specific hours of on-site physician coverage at admitting 
institutions also was required. The health services at MCI Cedar Junction had to be delivered 
according to a consent decree, specifying minimum staffing and a minimum number of beds for 
the infirmary.

Medical costs covered by the RFP included: primary and specialty physician care; nursing 
and support staff; medication and prescriptions; laboratory, x-ray, dialysis, heart, and other 
technical procedures; hospital, including emergency room, in- and out-patient care; specialty 
referrals; physical/occupational therapy, medically necessary prosthetics; optometric and podi- 
atric services; ambulance and medically necessary transportation; a manual records system; and 
all necessary equipment and supplies. Certain specialty clinics were required on-site, such as 
those for AIDS, communicable diseases, and chronic illnesses. Other requirements included 
intake assessments, emergency, and nursing capabilities. Because of the limited facilities for 
female offenders, special attention was given to health services for female inmates. There was 
the need for obstetrics and gynecological services, as well as increased capability for intake 
screening, and sexually transmitted disease and AIDS counseling.

In addition to providing medical care, the contractor was responsible for providing mental 
health care to inmates in all facilities and at Bridgewater State Hospital. Mental health personnel 
were required to be on-call 24 hours a day, seven days a week for emergency evaluations, including 
commitments under Chapter 125, section 18(A) of the General Laws for 30 day observations. 
The so-called 18A evaluations accounted for 529 o f889 admissions at Bridgewater State Hospital 
in calendar year 1990. On-site hours of operation were stipulated in the RFP for each facility, 
and certain programs were required to be developed and implemented, including programs for 
sex offenders and long-term offenders, and programs aimed at violence reduction. The Addiction 
Center at Southeastern Correctional Center was highlighted as requiring special attention 
because it accepts both voluntary and involuntary admissions. The winning contractor had to be 
sensitive to this distinction, and the program needed to be adequately staffed to accommodate 
admissions as they presented themselves. The goal eventually was to acquire licensing for the 
Addiction Center as a detoxification center.

At Bridgewater State Hospital, the Commonwealth’s secure institution for the mentally ill, 
the contractor was to be responsible for all psychiatric and psychological evaluations and 
treatment of all patients, whether committed or there for observation; on-site medical care; social



work services; forensic work; substance abuse programs; occupational therapy, and neurological 
services. Operationally, the contractor was expected to provide the following: 24 hour-a-day, 
seven day-a-week psychiatric, medical, nursing and mental health worker coverage; 15 percent 
coverage on weekends and holidays; and Unit Director coverage five days a week. The RFP also 
included staffing recommendations, and staff training requirements.

The contractor was to assume certain administrative responsibilities in addition to health 
care services. The facilities covered by the contract were to be accredited by the National 
Commission on Correctional Health Care and, for each facility that failed to acquire this 
accreditation within the allotted two years, the contractor would be required to pay a $100,000 
penalty. Accreditation would protect the contractor and the Commonwealth in the event of 
lawsuits or complaints brought by inmates. Staff qualifications, such as board certifications for 
the various caregiving personnel, and training requirements, also were stipulated, as were the 
reports required to be filed weekly, monthly and annually with the DOC. There were some extra 
requirements for Bridgewater, such as suggestions on administrative structure, and the specific 
goal of 90 percent licensure for psychology and social worker staff, an increase over the current 
licensure rate of 58 percent.

The RFP also required that the bidders submit a proposal for the cost of a computerized 
record-keeping system, with networking capability to allow the electronic transfer of information 
between institutions. The expense was separated from the service cost, and to be borne by the 
DOC from capital funds. (None of the bidders presented a satisfactory proposal for a compu
terized records-keeping system.)

Contractor reimbursement was on a capitated fee basis. The contractor would bill the 
Commonwealth each month based on the average census for that month. However, for every 
hospital trip, including emergency, outpatient or specialty care, but "excluding referrals which 
result in acute hospital inpatient admission," in excess of 500 per month, the Commonwealth 
would deduct $100 from the bill for that month. Inmates on pre-release status were exempt from 
the hospital trip limit. The purpose was to keep the number of hospital trips to a minimum, and 
thus minimize security costs and risks, while allowing enough leeway for legitimate referrals to 
hospitals.

The RFP contained certain safeguards for both the contractor and the Commonwealth. 
Necessary equipment that was not in place was to be bought by the contractor. There was a 
catastrophic limit of $50,000 per inmate per inpatient admission. The contractor was required 
to carry malpractice insurance, with the DOC named as additional insured party. As mentioned 
above, the contractor would be liable for $100,000 for each institution that was not accredited 
within two years. In addition, the DOC required a three million dollar performance bond; if the 
contractor failed to carry out the terms of the contract, the Commonwealth would collect on the 
bond.

The rigorous demands of the RFP, and the accelerated timetable for both the development 
of a proposal and the implementation of the project, proved prohibitive to many bidders. 
Fourteen organizations attended the bidders’ conference, many from outside Massachusetts. 
Four proposals were submitted, all by out-of-state companies. The proposals came from: EMSA 
Limited Partnership, based in Fort Lauderdale, Florida; Correctional Healthcare Solutions, Intt, 
based in Pennsylvania; Correctional Medical Systems, of St. Louis, Missouri; and PHP 
Healthcare Corporation, of Alexandria, Virginia.

EMSA, founded in 1973, eventually was awarded the contract. It is a physician-owned and 
privately operated limited partnership, headquartered in Fort Lauderdale, Florida, Correctional 
Care, founded in 1985, is the division handling the DOC contract.



The mental health and Bridgewater State Hospital portion of the contract initially was 
subcontracted to an organization called the Center for Health and Development, Inc. (CHD). 
Based in Boston, it is a non-profit, tax-exempt, minority-directed company established in 1987. 
The executive director is a former employee of Bridgewater State Hospital and the Department 
of Mental Health. CHD is actively involved in the Commonwealth’s mental health effort, 
providing services to Taunton State Hospital, numerous courts, and county jails and houses of 
correction. CHD also performs diagnostic and evaluation work for the Department of Youth 
Services and provides day services to female inmates diagnosed as mentally ill at MCI Framing- 
Kim

The EMSA medical services plan proposed a centrally directed system that basically built 
onto the current structure. The medical portion of the presentation echoed the RFP almost 
verbatim and, therefore, guaranteed that the conditions of the RFP would be fulfilled. The 
staffing pattern proposed that each facility have personnel assigned and the company represen
tative would be the Regional Medical Director who would serve as the primary liaison with the 
DOC. As the contractor’s designated in-state head of the program, the Regional Medical 
Director is responsible for the oversight of service delivery, and the Quality Assurance effort, as 
well as supervision of the Utilization Review Nurse who is responsible for visiting hospitalized 
inmates daily to ensure that the level of treatment and the discharge schedules are appropriate. 
It is unclear who will wield authority on-site.

The medical proposal differs from the RFP only in minor ways. One is the establishment of 
"hospice* units for AIDS patients, at two or more of the facilities that are best able to handle them.

The mental health services provided by EMSA’s chosen sub-contractor, CHD, offer multi
disciplinary teams composed of team leaders, psychiatrists, psychologists, social workers and 
clinicians that are assigned to individual or specific groups of facilities. The teams provide 
emergency interventions, referrals and ongoing mental health treatment. As requested in the 
RFP, detailed plans for certain programs, including sex-offender, violence-reduction and long
term offender programs, were outlined by CHD.

The proposal for the Bridgewater State Hospital, similar to the general mental health section, 
emphasizes continuity of services as the intention was to retain as much of the current staff as 
feasible. Unlike the medical section of the proposal, there are clearly defined lines of authority 
for each separate aspect of care: there is a Medical Director, a Clinical Director and a Director 
of Operations.

The cost of the proposal as submitted totalled $28,722,032: $19,376,472 for the medical and 
mental health parts of the contract, and $9345560 for Bridgewater State Hospital. The proposed 
staffing was 75 administrative FTE, 228.4 medical/mental health FTE, and 164.2 Bridgewater 
State Hospital FTE, for a total of 400.1 FTE, approximately the current staff requirements.

The Department of Correction and EMSA finalized the contract for the provision of health 
care on December 20,1991. The contractor assumed responsibility for the inmates on January 1,
1992. The financial provisions of the contract are substantially the same as those proposed by 
EMSA in its bid: $6,086 per inmate per day in state facilities; $9129 per inmate per day at 
Bridgewater State Hospital; catastrophic illness liability is capped at $50,000 annually for single 
inmates, and $100,000 per group; and the penalties for unfilled positions, hospital trips in excess 
of 500 per month, and failure to be accredited by the National Commission on Correctional 
Health Care. The contractor also agreed to provide dental coverage for a set cost of $12 million 
annually even though dental services had not been a requirement of the RFP.



The transition to privately-provided health care has had both its benefits and difficulties. On 
the positive side, the number of hospital trips has been drastically reduced, from 2,000 monthly 
a year ago to under 400 per month this year. A new 40-bed infirm ary at MCI Shirley, and the new 
on-site dialysis capability at MCI Norfolk, are expected to mitigate further the need for trips to 
outside hospitals. Many more necessary medical services are being performed at departmental 
facilities, thus reducing the costs associated with utilization of outside hospitals and transporting 
of prisoners and the additional staffing costs that such trips create.

The prison health privatization project has not been underway long enough to assess whether 
or not the EMSA contract will achieve savings for the Commonwealth. However, in spite of the 
fact that the contract has been in place for less than six months, EMSA has terminated CHD as 
its subcontractor for mental health services. Although the reasons for the termination are 
unclear, the termination raises two issues that are generated by large-scale privatization efforts. 
The first has to do with the particular details of the DOC arrangement. CHD is minority-owned 
and Boston-based. These very facts may have influenced the DOC in choosing EMSA, an out of 
state provider. If such considerations were, in fact, crucial to the EMSA choice, the abandonment 
of CHD at an early stage of the contract raises issues of centred and perhaps of a weakness of the 
RFP itself. The RFP, for all of its detail, neglected to mention that such considerations were 
important to the DOC. Even if the minoriry-ownership or in-state status of the CHD was not an 
issue, perhaps it should have been.

The other issue raised by the CHD termination has to do with quality and continuity of care. 
Are the same individuals providing direct care to inmates and if so, for whom do they work if 
CHD is no longer a subcontractor? If different individuals are providing the care, who is 
overseeing their work and training, and are they so qualified?

The Committee flags this recent change of subcontractor as an example of the potential loss 
of control the state may have over the providers of services once contracts have been signed.

Privatization of Public Chronic Care Services

The issues raised by the closure of three public health hospitals revolve around the quality 
of care that former patients of Commonwealth facilities may receive in the private sector. Of 
additional concern is the ability of the private sector to continue to provide adequately for this 
population -  the indigent elderly -  especially when the demographics dearly point to a burgeon
ing population at some future point.

In June 1991, the Governor’s Special Commission on Consolidation of Health and Human 
Services Institutional Facilities released its report. Actions for Quality Care. The report recom
mended the dosure of nine institutions within three departments; the Department of Public 
Health (DPH), the Department of Mental Health, and the Department of Mental Retardation 
The Department Of Public Health is the first department to implement the Actions for Quality 
Cart agenda. As directed by the report, the Department is dosing three public health hospitals: 
Rutland, Cushing (in Framingham), and Lakeville. One significant purpose for this privatization 
initiative is the reduction of the cost to the state.

The goals delineated by the Commission in its report indude finding the most cost-efficient 
settings for patients currently being served in DPH hospitals; reducing overall capital expendi
tures on state-owned public health facilities; continuing to meet patients’ needs by giving them 
preference for care in nursing homes or other facilities in their communities; maintaining a safety 
net for patients whose medical needs make them difficult to place in private hospital settings’ and 
assisting the staff in job placement.



Cost Savings

The closure of DPH institutions and the transfer of patients to other public and private 
facilities are expected to reduce expenditures within the Commonwealth’s public health care 
system. Estimated annual savings to the DPH and Medicaid operating budgets total $21.9 million. 
It is this cost savings as well as a substantial reduction in capital expenditures that has spurred 
the privatization of the Commonwealth’s chronic care services.

The operating savings are generated because DPH hospitals cost more to run than private 
institutions. The daily net state costs at Rutland, Cushing and Lakeville average $475, $251, and 
$596, respectively. At private facilities, per diem costs average $138 for Rutland patients, $110 
for Cushing patients, and $359 for Lakeville patients.

In addition to operating savings, closure of the three DPH hospitals will free up critical 
capital resources. If the three hospitals were to remain open, dose to $90 million in state capital 
dollars would have been needed for the facilities to meet federal accreditation standards: $443 
million at Rutland, $40 million at Cushing, and $135 million at Lakeville. By dosing these 
institutions, the Administration will spend only $133 million; $1.0 million to "mothball'' the three 
facilities and an additional $123 million in capital funds at Tewksbury Hospital to reopen and 
improve units necessary to accommodate patients transferred from other institutions. Ultimately, 
the net capital savings from the dosure of the three DPH hospitals are expected to be roughly 
$77.0 million.

!
Placement o f Patients

While attempting to m axim ize available health care dollars, the Actions for Quality Care 
report also seeks to ensure that patient needs continue to be adequately addressed. The 
Commission pledged that "no patient will be moved until an equal or better appropriate care 
setting is available.’  To achieve this end, DPH has utilized the Medicaid Office of the Depart
ment of Public Welfare to determ ine appropriate levels of care and reimbursement mechanisms. 
After completion of this review process, DPH consults with the patients and their families or 
guardians as to the proper placement. F amilies and friends of the patients often request that 
patients be placed locally and DPH has tried to accommodate these requests. Families, guard
ians, and, where possible, the patients themselves have been encouraged to visit the proposed 

11 placement sites. This active patient and family involvement in the transition process has been
f beneficial to alL

Despite efforts by DPH to make this transition process as smooth as possible, some families 
- have been hesitant to place their relatives in nursing homes. Their reluctance stems from
9 concerns regarding both the tightening of Medicaid nursing home eligibility criteria and the
* physical and psychological difficulties many patients experience when transferred to a new
t medical setting. Still other families have raised concerns regarding the standard of care being
P provided in the new facilities.
»

Although it is unclear if any health problems are directly related to hospital closure, some 
transferred patients have developed bed sores. To address these issues, the Commission recom
mended that the Executive Office of Health and H uman Services establish a tracking system to 

it monitor patients in new facilities.
S
it Staff Reductions

1 Reducing and effectively re-deploying DPH staff is another of the Commission’s goals. As 
f of September 11,1991 there was a decrease of 250 full time equivalent (FTE) staff positions. The

total number of staff reductions is projected to be 800 FTEs once all three hospitals are closed.



In order to aid the staff, the DPH has taken a number of steps, including sharing job postings with 
the Department of Mental Health and the Department of Mental Retardation, working with the 
Department of Employment and Training to develop job training workshops and information 
sessions, enlisting the Public Employees Career Transition Center to provide placement services, 
and expanding the health care certification of state employees to facilitate re-employment. There 
have also been discussions with unions concerning bumping, layoffs, transfers, and early retire
ment.

For those employees who arc not eligible for early retirement, layoffs will inevitably occur. 
The majority of the layoffs took effect in the middle of November. At present, no formal plan 
exists to track these layoffs. Thus, there will be no record of who has obtained a position in the 
public or private sector, who has retired, and who has become unemployed. Absent a personnel 
monitoring system, it will be difficult to evaluate how the hospital closures and privatization of 
services have affected state health workers.

Surplus Property Disposal

Vast tracts of land, thousands of square feet of building space and large quantities of supplies 
and equipment are also affected by the hospital closures. The Department of Public Health and 
the Division of Capital Planning and Operations (DCPO) have been meeting to discuss security 
issues, the transfer of medical records which must be maintained for 30 years, and the final closure 
of the institutions. The Administration has not made any final decision on the future status of 
the properties. At Rutland State Hospital, the land originally belonged to the federal govern
ment, which deeded it to the Commonwealth with the condition that it could be repossessed if 
health care services were not offered on the property until 1997. The Commonwealth is currently 
negotiating with the federal government regarding this deed restriction.

The Department of Procurement and General Services (DPGS) oversees the surplus equip
ment and supplies, most of which will be transferred to other public hospitals. In addition, 
foreign countries have expressed interest in equipment that our hospitals consider outdated. The 
DPGS has and will continue to distribute library books to other public health hospitals and to 
Department of Corrections facilities.

Conclusion

In its p r e lim in ary  analysis of the hospital closings, the Committee believes there are a number 
of long-term issues that are critical to the success of both of this and other future public health 
privatization efforts. The successful closure of state-run public health hospitals, mental health 
hospitals and mental retardation facilities is premised on the assumption that there are now and 
will continue to be adequate and appropriate resources in the private sector for the patients and 
clients who have been served in state-operated institutions. T ie Committee believes that these 
privatization efforts must continue to be accompanied by careful p la n n in g  not only in placing the 
patients who are now being moved from the public sector to the private sector, but in ensuring 
that future patients and clients will be well served.

As a practical matter, for the future public health hospital patient, such planning must 
guarantee that an adequate number of nursing home beds will be available. During the de-insti- 
tutionalization of state mental health patients that occurred during the 1970’s, private community 
resources could not meet the needs of the state’s mentally ill, and many patients were left 
homeless. With a rapidly growing elderly population, similar concerns arise regarding the public 
health hospital closure. As nursing home occupancy rates approach the 70 to 95 percent range, 
the current supply of nursing home beds may not be sufficient. State support for additional home 
care alternatives and an expandable public health hospital capacity may have to be explored.



In addition to issues of adequate supply and quality of care, there are concerns regarding 
access to beds by various patients. A thoughtful p lan n in g  process should examine whether all 
patients have full access to appropriate care settings. Access issues should be tracked both in 
terms of the needs of the patients who must be served and the payor of services. Consumer 
information must be made available to help families find appropriate placements in the private 
long-term care system.

Privatization of Eligibility Determinations for Welfare Recipients

In October 1991, the Emergency Aid to the Elderly, Disabled and Children (EAEDC) 
program replaced the Commonwealth’s General Relief (GR) program. The General Relief 
program had become the primary safety net for those ineligible for benefits in other welfare 
programs such as AFDC or SSI. With the advent of EAEDC, many of those formerly receiving 
benefits under the GR program automatically became categorically ineligible. For the disabled, 
new eligibility standards were imposed and their status had to be reviewed. The standards for 
disability imposed by the EAEDC program resemble the so-called SSI Brown Book and are more 
stringent than the former GR disability standards.

Additionally, the process by which an applicant for benefits is determined eligible changed 
dramatically Under the GR program eligibility was determined by the Department of Public 
Welfare after the applicant had been certified as disabled by a medical professional, including, 
in the case of mental illness, by a psychologist. Eligibility for EAEDC is determined by a private 
medical review team (MRT). The 24 pages of regulations setting forth the eligibility determina
tion process require applicants and their physicians to fill out extensive forms and to support 
claims of disabilities with specifically identified laboratory tests. Ironically, many former GR 
recipients who have been denied EAEDC benefits have been accepted to the allegedly more 
rigorous federal SSI program.

The MRT was contracted out to a Worcester-based company, HealthPro, Inc, a for-profit 
firm recently purchased by a Minnesota firm. HealthPro was the only bidder for the contract.

Under the terms of the HealthPro contract, HealthPro was to receive a set amount for each 
medical review that it performed. The initial contract price for such reviews was $36. Recently, 
however, that amount was raised to $60. Parenthetically, the physicians who conduct the medical 
examinations of applicants receive $45 for each examination. Based on the number of reviews 
performed in the first few months erf the contract, the MRT spends only a few minutes on each 
determ in a tio n  Additionally, HeahhPro’s policies frequently require redetermination of every 
disability once every two to three months, even if the disability is deemed to be permanent by the 
patient’s physician.

The issues raised in this case study focus again on the control the government agency may 
have over the contractor once the contract has been awarded. In this particular instance, the 
concerns relate not only to cost but to access. Are applicants being unjustly denied, or being 
denied because of failure to comply with cumbersome regulations? Are the regulations neces
sary? For example, the policy requiring frequent redeterminations is not based upon any 
statutory or regulatory requirement of the Department of Public Welfare, but rather upon 
HeahhPro’s own initiative.

A second question arises in looking at awarding of the contract. With only one bidder, the 
private provider takes on many of the characteristics of the government bureaucracy. There is 
no competition and thus, the forces of the market place cannot compel cost controls and high 
quality services.



Reverse Privatization -  What are the Lessons?
In the late 1980’s, with drug use escalating, and the number of dysfunctional families on the 

rise, the Department of Social Services elected to answer the increasing demand for it’s services 
with the implementation of the Partnership Agency Services (PAS) contract modeL Beginning 
in fiscal year 1988, with a pilot program involving several different types of services, and evolving 
into a comprehensive purchase of service program, the PAS contract model was developed under 
the assumption that the private agencies with which the Commonwealth contracted would serve 
to ease the burden of responsibility faced by the DSS in light of a sharply rising caseload. In 
addition, the Department hoped that the public-private partnership would increase dient access 
to services, as well as address the growing problems erf drug abuse and AIDS. The Department, 
due in part to budget constraints, was Hi-equipped to handle these problems. Through the PAS 
account, the DSS also intended to institute a number of reforms to the overall purchase of service 
system, with an eventual goal of a performance-based contract modeL Despite significant 
accomplishments in several of these areas, the drawbacks associated with the PAS contract model 
were recently determined to outweigh the advantages. Thus, four years after the program’s 
inception, the majority of PAS contracts were terminated as a part of the fiscal year 1992 budget 
process.

Under the PAS modeL the Department erf Social Services contracted with private social 
welfare agencies, using common purchase standards, to provide services to an increasing number 
of its own clients, an option which proved both beneficial and harmful to the agency. Designed 
to alleviate some of the caseload pressures faced by DSS, the use of PAS agencies actually 
complicated matters at the Department. The contracts obfuscated the central issue of who was 
primarily responsible for the care and protection of children in the Commonwealth’s custody -  
the Department of Social Services, the private providers to whom jurisdiction over cases was 
delegated, or some combination of the two.

Awarded contracts to provide services which were in most cases similar to those provided 
by the DSS, the private agencies did ease the Department’s burden. Due in part to a non-refusal 
clause in PAS contracts, the DSS was able to transfer some of its most difficult cases to the private 
sector. In addition, the private agencies were able, because of their smaller caseload size and 
overall structure, to provide a level of individualized care unmatched by the much larger DSS. 
Furthermore, they provided, and continue to offer through state contracts, a number of services 
which the Commonwealth is unable to supply including: Proctor model (alternative group care) 
contracts, special needs adoption services, services to the multiply handicapped, and minority 
business enterprises (MBEs).

Although the private agencies were effective in many ways, their achievements were not 
without cost. Until this year, social workers at the DSS had the option to place children with 
private providers rather than to secure placement for them within the state system. In fact, such 
referrals were not only available, but encouraged. Anxious to lighten the Department’s heavy 
caseload, state workers were often inclined, both for their own best interests as well as those of 
the DSS, to refer a case to a private agency.

At the same time, the non-profit and for-profit private providers actively solicited the 
Department’s business. Bound by a contract designed by the DSS and known as the Full-Time 
Equivalent (FTE) modeL it was in the PAS providers’ best interest to recruit as many cases as 
possible. Based on an equivalency between cost and workload, payment to the private agencies 
was rendered by the FTE (one worker carrying 20 cases equals one FTE) instead of by unit of 
service provided Rather than issue an RFP outlining services needed and requesting that private 
agencies submit bids, DSS pre-determined the level of reimbursement using actual Department



of Social Services spending data for a number of different areas, including social workers’ salaries, 
and overhead costs such as rental fees, fringe benefits, legal services, and support staff. Private 
providers who had formerly contracted with the state on a unit basis, were obligated to participate 
in the PAS program, or lose all contracts awarded by the state agency. For example, the average 
single Fi t  contract amounted to nearly $65,000. In designing the contract, the DSS assumed an 
average social worker salary to be approximately $26,000 a year. The remaining $39,000 was 
assumed based on DSS spending in the various overhead categories mentioned above. The 
private agency, working within the appropriated contract amount, was free to establish salaries 
and benefits as they saw fit. They were not obligated to match DSS salaries, fringe benefit levels, 
or overhead costs, but could choose to spend the allocated funds in any fashion as long as client 
services met PAS model contract guidelines and regulations.

The FTE methodology was designed to assure that similar of services would be provided by 
both the DSS and the PAS agencies, thus providing some measure of security for all parties 
involved. However, from the beginning, the FTE model had insurmountable inconsistencies. By 
comparing the private agencies, regardless of size, to the state Department of Social Services, the 
model neglected to account for fringe benefit differences, salary variations, differing worker 
caseloads, or overhead cost variables. The Department of Social Services, simply by virtue of its 
size and the tremendous volume of cases under its jurisdiction, has a number of overhead costs 
which are not necessarily applicable to all private providers. Moreover, the FTE model did not 
account for levels of independent funding received by the various private agencies. Furthermore, 
in order for payment to be rendered according to the FTE model contract amount, a private 
agency was required to fill a minimum of 75 percent of its contracted slots. Utilization at less 
than 75 percent of capacity resulted in payment at an actual rate for service provided, rather than 
at the far more lucrative FTE rale. Because financial worries often become critical concerns for 
private sector providers, the central concern of the Commonwealth, namely the care and 
protection of children in custody, became further obscured.

These financial concerns paled in the face of the issue of accountability for the children and 
families in care. The gravity of the situation increased with the inability of some of the private 
agencies to provide all of the services needed by a given client. In such instances, diffusion of 
responsibility was essentially forced by the involvement of multiple private agencies. For exam
ple, certain PAS agencies were not licensed to provide case management, thus necessitating the 
involvement of a second independent provider. Despite a DSS regulation that required that all 
aspects of a particular case to be provided by a single agency, case-splitting continued to occur, 
ultimately causing dilution of responsibility for the child or children in question. As a result, 
accountability for the clients in a particular case often was spread among the Department, the 
initial private provider, and the additional private sector agencies.

Despite the clear mandate of the Department of Social Services, accountability for the clients 
in a given case was never fully established under the FTE contract model. Moreover, even though 
DSS relinquished all custodial rights and obligations associated with cases referred to PAS 
providers, the Department continued to be involved with the case in an oversight capacity through 
Foster Care Review. Responsible for Foster Care Review even when the case was under the 
complete jurisdiction of a private provider, the Department continued a marginal level of contact 
with private agency cases. The oversight of the DSS, perhaps served to strengthen the private 
providers’ idea that they were not obligated to absorb all of the responsibility associated with a 
given client. From the outset, accountability had been, and continues to be, an issue for the 
Department of Social Services.

Currently, the Department of Social Services contracts with private agencies only in specific 
cases, the majority of PAS model services having been terminated as a part of the fiscal year 1992



budget. Funding for the first three months of the year was provided at fiscal year 1991 PAS 
contract levels, giving the Department time to implement the changes and phase out private 
provider contracts. The transition process, virtually complete as of October 1, 1991, has, 
according to both the DSS and the private providers alike, gone fairly smoothly, with a minimum 
of disruption for the families and children receiving care. As delineated in the FY 1992 budget, 
all cases formerly associated with the private providers have reverted to the DSS. The state 
agency was given sufficient funding to make any changes necessary to accommodate the caseload 
increase.

Controversial from the beginning, the dissolution of the PAS contract model marked the end 
of an experiment in the privatization of services to children and families. Among the lessons to 
be learned from this experiment is the necessity to establish dear responsibility and accountability 
over clients. Because of the overwhelming nature of the responsibilities mandated to DSS, the 
disassodation of the agency from the provision of many of the services may have been a driving 
force in the privatization effort. However, it is perhaps because the responsibilities are so vast 
and unwieldy that such an effort may not be possible. Unless the agency can define precisely the 
role expected of the private provider, it becomes hard pressed to relinquish that responsibility.

Once again established as the sole agency in charge of the care and protection of the 
Commonwealth’s children, the Department of Social Services has the opportunity to establish 
dear guidelines with respect to accountability for the children under its care and to structure 
programs which dearly define levels of responsibility.

Conclusion -  The Need for 
Constant Vî lance and al What Cost?

Privatization can offer the public sector flexibility in service delivery, high quality of services, 
and lower costs. The issues of concern to the Committee, however, surrounding the privatization 
phenomenon becomes those of monitoring and evaluation.

The experiences of the past demonstrate that privatization without vigilance will not serve 
the public interest Historically, the balance between the public sector and private sector shifted 
when one or the other became too costly, or when services declined, or when instances of greed 
and graft became foremost. Use of public funds imposes obligations on government managers 
to employ the utmost care in providing for the public. Systems that are developed to look out for 
the dangers of high cost care, poor quality care, or corruption become important tools to the 
success of various government endeavors, whether delivered by public or private sector employ
ees. Such systems, however, are often cumbersome and can lead to the very inefficiencies that 
privatization attempts to avoid. In addition, implementation of such systems is often costly.

If more government services are to be delivered by more private sector firm* government 
employees will need to develop a new set of skills. Those skills include the ability to write clear 
and comprehensive requests for proposals and contracts; the ability to develop quality assurance 
measurements and to conduct thorough evaluations regarding quality of care; the ability to review 
and audit the financial profile of private sector firms; the ability to identify potential problems 
and develop strategies for intervention. Ironically, the skills necessary to adequately monitor 
private delivery of public services may become more costly for government to buy than the services 
that have been given to private sector, as many of these skills require legal, accounting, and 
auditing abilities.

The issues of quality of services and access to services must continue to be addressed. This 
is particularly true when entire services to vulnerable populations are turned over to the private



sector as has been the case with the closure of the public health hospitals and the eligibility 
determinations at the Department of Public Welfare.

Although it is well beyond the scope of this document to discuss the philosophical issues 
around some privatization efforts, the Committee believes that it is important that the public be 
given the tools to help them evaluate and monitor the success or failure of any privatization 
endeavor.

The Committee will continue to look at all privatization efforts with a critical eye to ensure 
that the private sector’s gains do not come at the expense of the Commonwealth’s citizens.



BUDGET BUSTER UPDATE 1992

Two and a half years have passed since the Senate Committee on Ways and Means identified 
the five accounts driving the structural deficit of the budget. These accounts, known as budget 
busters, are Medicaid, debt service, pensions, group insurance, and payments to the MBTA. 
Similar accounts have been identified by this Committee or by others that have the characteristics 
of a budget buster, including public counsel fees, worker’s compensation, and public assistance. 
This update will focus on the original five accounts, each of which increases at a rate faster than 
the increase in the remaining balance of state accounts.

When first identified, budget busters consumed 28 percent of state spending, a percentage 
that was estimated to increase to 40 percent by 1991. Despite the cost controls established by 
Chapter 653 of the Acts of 1989 and subsequent legislation, the budget busters have indeed 
increased to 40 percent of the budget in this fiscal year. However, actual spending in these 
accounts is less than the committee projections made in 1989. The increasing share of state 
spending that these accounts consume is now more attributable to declining spending in the 
remainder of the state budget.

Spending is down from 1989 Senate Ways & Means projections in all accounts but debt 
service. Debt service exceeded committee projections by $60 million in FY 1991 due to the wholly 
unanticipated debt service payment for the FY 1990 revenue shortfall borrowing.

Cost Concerns for All

At least three of these accounts, debt service, pensions and group insurance, also concern 
municipalities. Municipal pension and debt service costs are somewhat deemphasized, however, 
as the state shares some of the local burden of these costs. Teachers’ pension costs ($311 million) 
and all pension cost-of-living increases ($74 million) are currently funded by the state. The state 
also reimburses communities for a portion of the debt service on the construction and renovation 
of school buildings ($150 million)

In other cases, the state has tried to alleviate the fixed cost problem of local budget busters 
through legislation paralleling reforms or cost controls at the state leveL Most notably, pension 
reform legislation in 1983 and 1987 created incentive programs for cities and towns to move to 
full-funding schedules, to join the state pension fund, and to improve their accounting by 
converting from book accounting to market accounting. In Chapter 138 of the Acts of 1991, a 
group insurance savings initiative for the state, known as "the double dipping provision," was 
extended by option to municipalities. The provision allows a government employee that currently 
receives health benefits to be taken off the system if a spouse or other family member has health 
care coverage which could be accessed by the employee.

The Legislature has also recognized the burden of these fixed costs in a year of declining 
local aid. In FY 1992, a standard maintenance-of-effort provision was adjusted to allow the 
deduction of increases in debt service, pensions, and group insurance for qualification for state 
Equal Education Opportunity Grants. The state should continue to consider the localities in any 
reforms passed in the future.

The budget busters have been contained to the extent that they no longer threaten to produce 
large deficits. From FY 1988 to FY 1991, they increased at approximately 14 percent per year. 
The good news is that the increase for FY 1992 was held to about six percent. The bad news is 
that budget buster maintenance estimates for FY 1993 represent a 17 percent increase over FY 
1992 before the imposition of savings steps. By cutting costs, this maintenance figure can be



reduced to less than ten percent. Unfortunately, for the foreseeable future, the budget busters 
will continue to rise at ten percent per year. The inexorable increase in these accounts will leave 
little room for growth in other programs, particularly if total spending increases remain in the 
five percent range. Continual reform will be necessary to address this issue in the future.



BUDGET BUSTER UPDATE 1992: 
MBTA

What was originally intended as a for-profit, private local enterprise has become one of the 
state’s largest and fastest growing public expenses. The Senate Committee on Ways and Means 
has issued three previous reports in FY 1987, FY 1989, and FY 1990 regarding the serious 
problems inherent in the funding mechanisms currently supporting the Massachusetts Bay 
Transportation Authority (MBTA). As outlined in those reports, the MBTA relies on four major 
sources of revenue to fund its operating budget. These include fares collected from riders, 
assessments on the Authority’s 78 member cities and towns, operating assistance from the federal 
government, and various subsidies from the Commonwealth.

Progress has been made toward controlling some of the MBTA’s expenditures. In fact, the 
MBTA was able to keep the increase in total operating expenses to below two percent in FY 1992 
and the average increase among the 14 RTAs was only 3.76%. However, the system of funding 
the MBTA has not changed substantially in recent years, and thus the Commonwealth continues 
to pay a disproportionate and growing share of the MBTA’s costs. The total state subsidy to the 
Massachusetts Bay Transportation Authority (including trolley service, the Commuter Rail, 
RTAs, and debt service) grew from over $406 million in FY 1991 to more than $450 million in FY 
1992, a 10.9 percent increase. The state contribution for FY 1993, money that funds debt service 
and reimburses the MBTA for the previous calendar year expenses, is expected to increase by 
17.1 percent over FY 1992, to total nearly $527 million

MBTA Expenditures

Projected vs Actual
$ Millions

a*-*.-! BCRA profK tton

As mandated in Chapter 138 of the Acts of 1991, the MBTA and Regional T ransit Authorities 
succeeded in limiting their operating expenditures in FY 1992 to 105 percent of FY 1991 
expenditures. The total $550 million in spending in 1992 on the MBTA and commuter rail was 
only 1.98 percent above 1991 expenditures. Total spending on the RTAs is projected to be down



from the 13 percent increase experienced between FY 1990 and FY 1991. Because the state 
shoulders the largest portion of the MBTA costs, and because the local share, fares and federal 
reimbursements will increase minimally at best from year to year, the state can expect to shoulder 
most of the increase.

During the six-year period beginning in FY 1987 and continuing through FY 1992, the state’s 
contribution to the MBTA has increased by $220 million, or 95.7 percent. As a comparison, the 
balance of state spending grew less than 20 percent during the same period.

The causes of the MBTA’s reliance on state tax revenues are manifold. The primary reason 
for this dependence is the continuing failure of the MBTA to implement many of the budgetary 
changes called for in the MBTA reform legislation, Chapter 581, which passed in 1980. Chapter 
581 mandated that the MBTA implement prospective budgeting in order to build accountability 
into the MBTA’s finance mechanisms. However, despite passage of this law, the Authority 
continues to calculate its net cost of service -  that portion of expenses to be paid by the state and 
by MBTA member municipalities -- on a calendar year basis. This method of calculation results 
in retrospective budgeting whereby the Commonwealth is responsible for bills and interest 
incurred by the MBTA during the prior six to 18 month period without any state oversight or 
control over expenditures.

In addition, fare revenues, controlled by the MBTA Board of Directors, have not kept pace 
with the MBTA’s operational expenses. MBTA source revenues currently pay for 32.6 percent 
of its operational costs. Transit systems in other major urban areas derive 50 percent of their 
operational costs from their own revenues. The Commonwealth’s continued role as the payor of 
last resort has allowed the Board to perpetuate a policy of limited fare increases. Unfortunately, 
this policy means that non-riders of the MBTA are expected to subsidize the system’s riders at a 
greater rate each year.

The reforms contained in Chapter 581 of the Acts of 1980 also limited the growth of 
assessments on MBTA communities to two and one-half percent per year. The continued 
operation of this law means that member communities have contributed a smaller portion of the 
Authority’s operating costs each year. In 1980, the assessments on member communities funded 
34 percent of the MBTA’s operating expenditures. The MBTA estimates that for calendar year 
1992 spending, this percentage will dwindle to 16.2 percent. The reduction in the share of member 
communities has forced the Commonwealth to bear an ever-increasing burden. This has effec
tively required non-riders or non-member communities to subsidize those communities that 
derive benefits from the MBTA. In addition, because the aggregate assessment on cities and 
towns cannot increase by more than two and one-half percent per year, the MBTA Advisory 
Board, composed of representatives of member communities, has little incentive to hold down 
costs or increase revenues.

The final source of MBTA revenues is federal assistance programs. Since 1980, the federal 
government has retreated from its support of rapid transit systems throughout the country. 
Federal assistance to the MBTA has shrunk from eight percent of total costs in 1980 to less than 
three percent for calendar year 1990. The Commonwealth has stepped in to compensate for this 
retreat with additional assistance to the authority.

The Senate Committee on Ways and Means has taken action in past years to compel the 
MBTA to either curtail operating costs or raise its revenue potential in order to diminish the 
Commonwealth’s contribution to the system. It is the Committee’s belief that in a time of 
dcdming revenues, the state should not automatically continue to compensate the MBTA at an 
etralatlng rate. A number of laws were enacted as part of the Budget Control and Reform Act 
of 1989 to allow the MBTA to defray costs and lower the Commonwealth’s contribution to the



system. Some were put into practice but many of them still have not been completely im
plemented.

• Capital spending was capped at $300 million per fiscal year. This measure yields savings 
to the Commonwealth, which is responsible for 90 percent of the MBTA’s debt service 
costs. At the time the cap was instituted, annual savings were projected at two million 
dollars.

• The MBTA was authorized to produce its own electric power and to become a member 
of the New England Power Pool Agreement. The MBTA is currently fielding bids for 
electrical power and is not yet taking advantage of any of the two million dollars in 
projected savings.

• BCRA mandated that forward funding of the MBTA be instituted. Projected savings 
from borrowing and interest costs alone total $35 million. The MBTA released an 
internal study on the prospects of forward funding but have taken no steps to implement 
it.

• BCRA increased the health care contributions of MBTA employees to ten percent. It 
was projected that annual savings would total approximately three million dollars. The 
MBTA started this contribution in FY 1992 but the employee union has filed suit and 
contributions are being placed in an escrow account pending the outcome of the 
litigation. This mandate has thus far yielded no savings.

• The MBTA was authorized to establish a system of parking regulations and fines on 
MBTA property. The amount of additional revenue from these measures was not 
quantified.

• Another provision of BCRA required the MBTA to generate own-sour ce revenues equal 
to one-third of its total operating cost. In FY 1991, this revenue, including federal 
reimbursements, totaled 35.7 percent of total expenses. Estimates are not yet available 
for FY 1992.

• A further provision limited tort claim liability against the MBTA to a maximum that is 
comparable to liability caps imposed for the Commonwealth and the cities and towns.

• The Transportation Bond of 1991 authorized increased advertising on MBTA property. 
Projected revenues equaled one million dollars. The MBTA board in FY 1992 approved 
advertising on the exterior of buses and estimate the policy will generate $500,000 to 
$700,000 in additional revenue annually.

There are still a number of untried initiatives to solve the MBTA finance problem. One 
option frequently mentioned is the expansion of the MBTA district in order to collect local 
subsidies from more of the communities that benefit from MBTA service, thereby decreasing the 
amount of state subsidy necessary to sustain operations. Currently there are 52 cities and towns 
served by the MBTA who are not tapped for a contribution. Some proposals even suggest taxing 
those communities with a large population driving to the commuter rail in another town. The 
drawback to this kind of approach to revenue generation is that many cities and towns would be 
hard pressed to find additional funds for any sort of contribution at this point.

A  more viable option, and one with much national precedent, would be to increase fares on 
trolleys and buses. Here in the Commonwealth, fares have only increased twice since the early 
1980’s. Trolley fares increased from 60 cents to 75 cents in the spring of 1987, and bus and trolley 
fares increased again in the fall of 1991, from 50 to 60 cents, and 75 to 85 o-ntc respectively. While



all major transit systems in the nation rely on a state subsidy, none reports (ares as such a small 
percentage of expenditures. The MBTA projects that in FY 1992 fares will generate revenue 
equal to 29.1 percent of operating costs. Most cities in the nation charge from one dollar to $1.50 
per ride on public transit systems, and some vary charges depending on the length of the ride.

Another revenue-generating alternative would be to increase the fare for discounted riders. 
Students, elderly, and handicapped persons (representing 16.5 percent of the riding population 
as of 1989) currently ride the MBTA for 20 cents. Even if this charge were doubled, discounted 
riders would be paying less than half of full-fare. The one potential stumbling block for any fare 
increases is that an environmental impact report (EIR) is required for every increase, and if it is 
shown that ridcrship has declined by five percent or more, fares must be decreased again, as was 
mandated following a fare increase in the early 1980’s. The MBTA is currently working on a EIR 
related to the 1991 increase.

Another area where the Massachusetts ma« transit financing system is at a disadvantage 
with other big-city transit systems is its lack of a dedicated revenue stream. In fact, the MBTA 
is the only major US transit system without dedicated taxes or other revenue beyond the usual 
fares, and federal, state and local contributions. The New York City subway benefits from a 
portion of tolls collected on the Triborough Bridge and San Francisco public transportation is 
subsidized by tolls on the Golden Gate bridge. Atlanta, San Francisco, Los Angeles, and Chicago 
all earmark a portion of the sales tax for capital projects. The Massachusetts sales tax generates 
an estimated $350 million per penny, half of that within the MBTA district. Such earmarking, or 
increase has the potential to generate a large, and relatively stable revenue source for transit, 
though not enough to fully fund mass transit. Other revenue sources targeted for transit by other 
states include motor vehicle lease taxes or rental fees, taxes on tires, and taxes on all petroleum 
products.

Many people have argued that the most appropriate tax to be dedicated to mass transit is the 
Massachusetts gas tax. They argue that it makes sense to impose the transit cost on those auto 
users incurring the high costs of transportation waste and pollution on society. One cent of the 
gas tax generates an estimated $25 million and a portion could be earmarked based on the portion 
of total receipts brought in within the MBTA district.

The most significant benefit of establishing a dedicated revenue fund is that it takes pressure 
off the general obligation credit of the Commonwealth and, in the case of the MBTA, could limit 
the amount of short-term bonding needed to cover day-to-day operating expenses. Dedicated 
revenue has enabled some of the other transit systems in the nation to establish independent 
revenue bonding. However, a revenue stream would have to be sufficiently large to cover all 
expenses and allow truly independent bonding.

In the long-run, minor cost-saving reforms are undermined when the MBTA continues to 
fund its operations with short-term debt. The largest impediment to finance reform of the MBTA 
is the state’s practice of funding its contribution after the fact. Retrospective budgeting is 
inefficient and costly for both the state and the MBTA. Retrospective budgeting forces the 
MBTA to borrow funds to finance its current operations while awaiting its retrospective payment 
from the state. If the MBTA’s appropriation covered prospective costs, the MBTA’s need for 
short-term borrowing to fund ongoing operating costs would be eliminated. The MBTA’s 
practice of short-term borrowing costs the Commonwealth over $35 million annually in the form 
of the short-term interest payments and foregone interest income. The suggestion has been made 
that converting the MBTA’s short-term debt into long-term bonds could save the state money on 
interest payments. Ultimately, however, the only way that the state’s portion of the MBTA budget 
can be brought under control is by putting the MBTA on a path to a completely prospective



budget. Recent estimates indicate that forward funding could cost Massachusetts approximately 
$600 million on top of annual operating costs.

The Commonwealth’s subsidy to the MBTA continues to escalate. While some reforms have 
been implemented, the fundamental reforms mandated in previous legislation must be set in 
motion before the state will realize significant savings.



BUDGET BUSTER UPDATE 1992: 
PENSIONS

The state provides funding for state employee pensions, Massachusetts public school teacher 
pensions, and any granted cost-of-living increases (COLAs) to more than 65,000 recipients. 
Approximately 47 percent of the appropriation funds the state employee system, 43 percent funds 
the local teachers’ system and the Boston teachers’ system combined, and ten percent funds 
COLAs for local systems. The annual appropriations for these costs cannot be less than the 
amount required by the 40 year actuarial funding schedule adopted by the Commonwealth in the 
pension reform law, Chapter 697 of the Acts of 1987.

The Cost of Pensions

In F Y 1992, the cost of public pensions to the Commonwealth increased to $747 million, from 
$704 million in FY 1991, a rise of 6.1 percent.

$ Millions
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From FY 1987 to FY 1992, pension costs increased by $124.5 million, or 20 percent. An 
increase of $54.9 million is projected in FY 1993, which does not include a potential gross increase 
of an additional $61.7 million to pay for the early retirement incentive offered in FY 1992. 
However, payroll savings are anticipated to offset the early retirement portion of the increase in 
pension expenditures.

The Problem Outlined

The cost of the Commonwealth’s public pension system is a problem with which the state 
government has been wrestling for decades. From 1946, when employee contributions were 
instituted, through 1987, when the future unfunded liability was addressed in a systematic way,



Pensions

Massachusetts gradually has been facing up to its responsibility to guarantee the retirement 
benefits of its employees in a way that minimizes the fiscal impact on state services.

The potential budget-buster status of the pension system began to be recognized in the 
mid-1970’s, when the Retirement Law Commission published a report identifying the unfunded 
future pension liability of the public retirement systems. In 1976, when the report was published, 
the unfunded liability was calculated to be S7.4 billion; as of January L 1990, the Division of Public 
Employee Retirement (PERA) calculated the unfunded liability to be $10.9 billion.

The Commonwealth has paid the COLAs for local pension systems since passage of Propo
sition 2 1/2, as well as the attendant assumption of mandated local costs by the slate in FY 1982; 
in FY 1992, local COLAs cost approximately $74 million. The 40 year actuarial funding schedule 
adopted by the Commonwealth assumes an annual COLA for retired state employees and 
teachers, but the COLA has not been funded since FY 1989. If a three percent COLA had been 
granted annually since FY 1989, FY 1993 costs per benefit dollar, excepting new retirees, would 
be 1235 percent, or approximately $643 million, higher than FY 1989 costs. Currently, the 
increase in pension costs between FY 1989 and FY 1992 is solely attributable to the increase in 
the number of those receiving benefits.

The five percent COLA for retired state employees and teachers currently being proposed 
would cost the Commonwealth an additional $32 million in FY 1993. At this time, the issue is 
whether the $32 m illion will be appropriated, or taken from the Pension Reserves Investment 
Trust fund. A failure to appropriate the COLA would be an unfortunate attack on the integrity 
of the statutory funding schedule.

In FY 1992, the Commonwealth offered an early retirement incentive program in an effort 
to reduce the state government work force without the unpleasantness of layoffs. Chapter 22 of 
the Acts of 1992 offers state employees, with the exceptions of elected officials, and employees 
of the judiciary and the public system of higher education, the option of retiring up to five years 
early without sacrificing the retirement benefits that would have been accrued. The legislation 
allows eligible employees to add five years to their age or five years to their service, or any 
combination that adds up to five years, in the computation of their qualifying age. Exact figures 
on the cost or savings generated by the plan are currently unavailable. The net effect, however, 
will be an increase in pension costs. The near-term increases will not be offset by long-term 
decreases because all of those who availed themselves of the early retirement option probably 
would have retired at some point, and begun receiving pensions at that time. Whether the plan 
generates net costs or savings to the state budget as a whole in the long run will depend on the 
discipline of the executive branch in keeping the resulting vacant positions unfilled.

Solutions Undertaken to Date

As stated above, the Commonwealth has required employee contributions since 1946. 
Currently, employees hired before 1975 contribute five percent of their salary, employees hired 
between 1975 and 1983 pay seven percent, and those hired after 1983 contribute eight percent. 
In addition, anyone earning over $30,000 pays an additional two percent of salary. Of total 
benefits paid annually, approximately 10-15 percent is covered by the annuites fund, comprised 
of the employee contributions, and the rest is paid by the state appropriation to the Pension 
Liability Fund.

In the 1980’s, various steps were taken to establish an orderly approach to funding the public 
pension systems in the Commonwealth. Chapter 630 of the Acts of 1982 created the Division of 
Public Employee Retirement (PERA), a watchdog agency that ensures that the 105 public



pension boards in the Commonwealth comply with pension laws. In recognition of the state’s 
obligation for future costs, Chapter 661 of the Acts of 1983 established the Pension Reserves 
Investment Trust (PRIT) fund, to put aside money against future demands of the pension system. 
Finally, Chapter 697 of the Acts of 1987 ordered the commissioner of administration to establish 
a 40 year actuarial funding schedule which would reduce the unfunded liability to zero as of the 
close of FY 2028. The Commonwealth is required to appropriate annually either the scheduled 
amount or the actual cost, whichever is higher, through FY 1998, when the reserves may be tapped.



BUDGET BUSTER UPDATE 1992: 
DEBT SERVICE

The Commonwealth issues debt and incurs debt service costs on a regular basis to finance 
capital projects and to cover cash flow deficiencies. Debt service for these purposes consists of 
an annual repayment of principal and interest on loans. The Commonwealth customarily amor
tizes principal for capital projects over a 20 year period. For fiscal years 1989 and 1990, the state 
also borrowed for revenue gaps of $466 million and $13 billion, respectively. Payments on the 
FY 1989 borrowing were covered through a temporary increase in the income tax. Payments on 
the FY 1990 borrowing began in FY 1991 and will continue through FY 1997,Short term debt 
instruments, such as commercial paper, cover cash short-falls and require repayment by the end 
of the fiscal year in which the borrowing occurs. The Commonwealth has appropriated $45 million 
for debt service for short term notes this year.

In FY 1992, debt service spending will total $951 million, an increase of $9 million or 0.93 
percent, over fiscal year 1991. Over the past five years, debt service costs have increased by at 
least $103 million annually. The unusually low increase in funding from FY 1991 to FY 1992 is 
due to a restructuring, authorized by Chapter 138, which garnered one-time savings of $258 
million in long-term debt. Absent the restructuring, debt service spending would have increased 
by $281 million over FY 1991 mainly as a result of the first full payment of $270 million on the FY 
1990 revenue gap bonding. In 1993, 21 percent of debt service represents dedicated income tax 
debt which supports the bonding of this gap.
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Three of the Committee’s December 1989 proposals for restraining the growth of debt service 
were adopted in Chapter 653 of the Acts of 1989, the Budget Control and Reform Act (BCRA) 
These restraints included: (1) limiting outstanding debt to no more than $6.8 billion in FY 1991, 
with an annual growth of no more than five percent thereafter; (2) limiting both short-term and



long-term debt service to no more than ten percent of the state’s operating budget; and (3) 
establishing a committee to oversee debt restructuring.

In addition. Chapter 6 of the Acts of 1991 authorized the Commonwealth to restructure a 
debt service payment on approximately $500 million in long-term outstanding debt, for fiscal year 
1992 savings of $258 million. This type of measure is referred to as a ’restructuring’ of debt as 
opposed to a ’refinancing’, which is used to describe the process of going to the market to take 
advantage of lower interest rates. Although the restructuring action will reduce the projected 
growth in debt service from 32 percent to 0.93 percent in FY 1992, the long-term effect will be a 
higher total cost of repayment

Capital Spending

Efforts to control the costs of debt service have focussed on checking the growth of capital 
spending, which as recently as 1988 constituted 100 percent of debt service costs. Capital projects 
financed through general obligation bonds include court-ordered hazardous waste site clean-ups, 
construction of new state facilities, maintenance of existing buildings, and construction and 
renovation of highways, bridges and transit systems. As a result of an ambitious construction 
agenda, the Commonwealth’s capital spending soared during the 1980’s from a level of $450 
million in FY 1986 to a High of $1.1 billion in FY 1989. In order to curtail the growth in the debt 
service costs attendant to capital spending, the administration instituted a cap on capital spending 
of $925 million in FY 1990. The administration continued its planning efforts with the develop
ment of a five-year capital spending plan establishing spending caps for fiscal years 1992 through 
1996. The spending caps and debt obligations are as follows:

Table 1.

(in m illion s) FY 1990 FY 1991 FY 1992 FY 1993 FY 1994 FY 1995

Capital Spending Cap 925 925 791 775 829 840

Debt Service 
Expenditures

803 942 957 1246 1 3 1 3 1 3 6 6

Although the level of capital spending in the five year plan appears to change very little, 
transportation funding will consume an ever-increasing portion of the funds. Passage of the $5 
billion 1991 transportation bond bill allowed the Commonwealth to access Federal Highway 
A dm in istration  matching funds with 85 percent reimbursement rates for expenditures related to 
the depression of the central artery and construction of the third harbor tunnel. The heralded 
signing of the federal Intermodal Surface Transportation Efficiency Act this past fall increases 
the pressure for capital spending in order to leverage federal funds.

Interest Rates

Much attention has been paid to the poor bond rating of Massachusetts, yet this has not 
deterred the Commonwealth’s bonds from trading at levels commensurate with ’A ’ level states. 
In fact, the Commonwealth has benefited from lower interest rates, saving millions of dollars in 
FY 1992; refinancing of existing debt has saved even more money. The refinancing of contingent 
debt of the Massachusetts Convention Center Authority, completed in February of this year, will 
save the Commonwealth $15 million in FY 1993.



Notes

Massachusetts spends up to $50 million in debt service on commercial paper used to address 
cash flow shortfalls. The Commonwealth has the authority to borrow $1.2 billion in cash annually 
to help meet the massive payments required by semi-annual local aid disbursements or corpora
tion tax refunds. The Commonwealth’s traditional method of funding capital outlay, spend-first- 
bond-later, only exacerbated an already tight cash flow situation. The Administration has begun 
confronting this issue by bonding in advance of capital expenditure, and will complete its last 
bonding for prior spending in FY 1993. To what extent this new process will create savings in 
commercial paper costs remains to be seen.

The Committee continues to be concerned with the cash flow of the Commonwealth. In order 
to better monitor cash flow problems, Ch 138 of the Acts of 1991 required the Treasurer to report 
quarterly to the Ways and Means Committees on the status of cash flow. B eginning next year, the 
letter of credit for the Commonwealth (and other borrowers) will cost the Commonwealth four 
times as much in interest rates. Careful cash management will become even more important.

Outlook.

According to the committee’s projections based on the Administration’s five year capital 
plan, debt service will continue to grow at a rate of at least $50 million a year despite forthcoming 
restraint in capital spending. According to projections, the Commonwealth will continue to 
comply with statutory debt caps. However, the Commonwealth should not forget that the FY 1992 
debt restructuring, which produced a quarter of a billion dollars in current savings, will increase 
debt service in subsequent years.

Only reduced capital spending and better cash management can effectively reduce debt 
service costs in future years. Although long term debt service costs will inexorably rise, increases 
will be less than the $295 m illion increase for FY 1993 and less than the $103 million average 
increase of the late 1980’s. With continued restrained capital spending, debt service costs should 
level off by fiscal year 2000.



BUDGET BUSTER UPDATE 1992: 
MEDICAID

Medicaid is the primary provider of health care to the uninsured poor in the United States. 
Created by Congress in 1965, Medicaid has become the state’s largest program, accounting for 
more than one-fifth of the total state budget. Medicaid is funded and administered jointly by the 
federal and state governments. States participating in Medicaid are required to provide a core 
of benefits to all recipients of the federal AFDC and SSI programs. Within the constraints of 
federal regulations, states are also allowed to provide additional benefits and serve additional 
low-income populations through Medicaid.

The Massachusetts Medicaid program provides comprehensive health benefits to welfare 
recipients, indigent elderly, the disabled, and low-income families. More than three-quarters of 
the Medicaid services provided are mandatory under federal law. The remaining portion of the 
program is offered at state option.

Nationally recognized as a state and federal budget buster, Medicaid costs have spiralled 
upward since the program’s inception, due in large part to runaway medical inflation, as well as 
an increasing elderly population and a corresponding increase in long term care costs. Prior to 
the current fiscal year, the Massachusetts Medicaid program had grown at a far more rapid rate 
than all other areas of state spending, including other budget busters. In fact, during the five-year 
period from FY 1987 to FY 1991, Medicaid grew $1.14 billion, a 79 percent increase, while the 
rest of state spending grew only 17 percent over the same five-year period. Expanding at nearly 
seven times the rate of other state government expenditures, Medicaid consumed approximately 
20 percent of total state spending in FY 1991.

Medicaid Expenditure

Pro w eta c v t Actual
$ Millions

Fiscal Year

FY 1991 legislative and administrative efforts to control co6t increases in the Medicaid 
program began to bear fruit in FY 1992. Marked by the implementation of Mass Care, the



Commonwealth’s managed care program, and numerous other savings measures, Medicaid 
growth levelled off. In addition, the FY 1992 budget, Chapter 138 of the Acts of 1991, mandated 
that Medicaid implement a two-year savings plan of $420 million by the end of FY 1993. Through 
the implementation of MassCare, cuts to certain eligibility groups, rate reforms, and numerous 
other initiatives, over the course of FY 1992 the Medicaid program has managed to save 
approximately $175 million. In order to be in full compliance with budget mandates, the program 
would be expected to save an additional $245 million in FY 1993. In FY 1992, the Medicaid 
program is projected to spend $2819 billion, a $180 million dollar increase, over FY 1991 
spending ($2,639 millio n ), or less than 7 percent growth over the previous year. Given the double 
digit increases for which the program has become known in recent years, the Commonwealth’s 
achievement is noteworthy.

When the Senate Committee on Ways and Means first publicly labelled the Medicaid 
program a "budget buster" in 1989, the Committee projected that Medicaid spending would grow 
by $126 billion, or 88 percent, over the five-year period between FY 1987 and FY 1991. Although 
the Committee is encouraged that attempts to curb Medicaid spending have begun to slow the 
program’s dramatic growth rate, it is clear that progress has yet to be made to bring the cost of 
the program within acceptable levels.

Overall Reform

Perhaps the most dramatic change to the Medicaid program came as a result of Chapter 138 
of the Acts of 1991, which, with limited exceptions, gave the administration complete discretion 
in program management. Previously, Medicaid was required to request legislative approval for 
any changes in benefits or eligibility to the program. Chapter 138 requires only that the legislature 
be notified, through state plan amendment, of any changes deemed necessary by the Department. 
Implemented in response to widespread frustration at the ineffectiveness of piecemeal reforms 
and stymied savings initiatives, each contributing to the continued growth of the program, the 
Committee is hopeful that the extensive changes to Medicaid program management will reverse 
program growth trends.

Rale Reform

Since rate increases are the primary factor driving growth in the Medicaid budget, the 
Committee has turned its attention to reforming rates. Since the inception of the program, rates 
had been set by the independent Rate Setting Commission (RSC). Under its enabling statute, 
the RSC was charged with setting "fair, adequate and reasonable" rates for all health care 
providers used by the state. When the statute was originally written in 1969, the primary concern 
of the Legislature was to open access to health services for the uninsured. The Legislature sought 
to accomplish this end by guaranteeing private providers adequate compensation for their 
services. Formation of an independent agency, the Rate Setting Commission, to determine rates 
was a unique approach to cost control. Although Chapter 495 of the Acts of 1991 alters the 
mandate erf the Commission somewhat, it is still authorized to set rates of payment for non-acute 
hospitals and disproportionate share facilities, as well as to calculate the uncompensated care 
pool costs, and to monitor revenue compliance.

By the end of the 1980’s, runaway medical inflation had become Medicaid’s predominant 
problem. During the 1980’s medical inflation averaged 10.4 percent annually, compared to an 
average annual consumer price index of 4.7 percent. The problem was even more severe in 
Massachusetts. A labor shortage in nursing care forced pay scales upward thereby contributing 
to an even higher level of medical inflation in the Commonwealth.



While recognizing that health care inflation was a national problem over which the Common
wealth had little influence, the Committee recommended that the mandate of the RSC be 
amended to emphasize affordability. In Chapter 653 of the Acts of 1989, the Budget Control and 
Reform Act (BCRA), the l egislature amended the RSC statute to place greater emphasis on 
efficiency and cost control. Furthermore, the Legislature required that rate setting methodology 
be subject to approval by the Department of Public Welfare (DPW), the agency under direct 
pressure to contain Medicaid spending. BCRA also mandated a thorough audit and review of 
the rate base.

As the fiscal crisis worsened, the Legislature took steps to mandate specific rate limits to 
further reduce spending increases. In the F Y  1991 budget, Chapter 150 of the Acts of 1990, the 
Legislature provided for average aggregate rate increases of only two to three percent in the 
Medicaid budget. Those savings were increased in Chapter 6  of the Acts of 1991, which mandated 
that the acute hospitals receive no inflation adjustment, saving a projected $20 million in F Y  1991. 
The combination of these various rate initiatives yielded an estimated $160 million in savings, or 
58 percent of the total savings in the Medicaid program in F Y  1991.

In FY 1992, Chapter 495 of the Acts of 1991, the hospital financing legislation, dramatically 
changed the way in which rates are determined. Essentially, Chapter 495 deregulates rates, and 
promotes competition in the health care industry. The new legislation allows third party payors, 
including Medicaid, to contract independently with hospital providers without the approval of 
the Rate Setting Commission. Moreover, some hope that the eventual elimination of state 
mandated revenue caps will further increase competition among health care providers. The 
former law, Chapter 23 of the Acts of 1988, in an attempt at cost control, capped charges and 
regulated the issuance of rates. Under Chapter 23, hospitals were paid using a payment-on-ac- 
count factor system, which essentially meant that they were paid a percentage of what other payors 
paid. Accordingly, as other charges went up, Medicaid payments also increased. Chapter 23 set 
rates for all payors, while Chapter 495 relies on the marketplace to control costs. Because of 
Chapter 495’s shift in emphasis, the mandate of the RSC has changed significantly. The Com
mission will complete the settlement of prior year rates, continue to set rates for a limited number 
of provider types (Le. non-acute hospitals, and disproportionate share facilities), and in addition, 
will serve as the Commonwealth’s health care information agency.

Long Term Care Reform

Although caseload increases have not been as significant a factor as rates in driving Medicaid 
spending, the Committee identified Massachusetts’ high proportion of elderly Medicaid recipi
ents as one cause of the Commonwealth’s high spending rate. In Massachusetts, Medicaid covers 
the cost of over 75 percent of the nursing home population, compared to a national average of 
only 50 percent. As a result, nursing home care comprises the single largest portion of the 
Massachusetts Medicaid budget.

The Committee has pursued a two-pronged approach to long term care: limiting eligibility 
and promoting alternative methods of financing The legislature’s major initiative to tighten 
eligibility standards was to declare the home of a Medicaid recipient a countable asset in 
determining eligibility. The Legislature approved this measure as a part of the F Y  1992 budget, 
Chapter 138 of the Acts of 1991. However, operation of the initiative was short-lived, as a court 
ruled that the Medicaid program could not implement the change. V'hile the court decision did 
not alter the department’s ability to offset Medicaid costs through the sale of homes after the 
death of residents, it did significantly delay the savings to the state.



The Committee has had more success with several initiatives that improve the ability of the 
state to detect improper transfer of assets to gain Medicaid eligibility. These include a strict notice 
requirement to the Department of Public Welfare and an automatic hen on the estates of 
Medicaid beneficiaries who owe money to the Department. Despite these improvements, the 
DPW has not been able to quantify savings attributable to these provisions.

The Committee has had less success with promoting alternative methods of financing long 
term care. In Chapter 653, the Legislature authorized a voluntary program to encourage families 
to contribute to the costs of their relative’s care. However, in part due to lack of publicity, no 
revenue has been collected to date. The Committee continues to encourage the Administration 
to explore methods of implementing this innovative approach to sharing responsibility for family 
care.

A major restructuring of the long term care system was proposed in the fiscal year 1991 
budget. First, the Administration proposed that intermediate care nursing homes (ICFs) be 
phased out of the Medicaid program as new federal requirements redefining nursing home 
licensing went into effect. Second, the administration planned to tighten eligibility standards for 
nursing home care to divert 40 percent of the incoming patients to less intensive forms of 
community care. Lastly, the Administration requested the authority to reform reimbursement 
policies for chronic hospitals and administratively necessary day (AND) rates.

New federal requirements for nursing home care eliminated the distinction between skilled 
nursing facilities (level 2 homes) and intermediate care facilities (level 3 homes) on October 1,
1991, mandating instead that all nursing homes provide a full range of care. The administration 
proposed that Level 3 nursing homes pursue three different options to meet these new require
ments: upgrade to meet the new licensing standards, downgrade to rest home status, or close 
altogether. The results, however, have been far different. Approximately 350 nursing homes have 
upgraded to meet the new requirements, which for most meant only obtaining Medicare certifi
cation for one of their operating units. The remaining 180 Level 3 homes have received waivers 
to allow them to continue to serve Medicaid patients. As a result, there have been no measurable 
savings from the federally mandated licensing changes in FY 1991.

The FY 1991 budget proposal to tighten nursing home eligibility and direct recipients to less 
intensive care standards was abandoned after groups representing the elderly questioned the 
availability of community care alternatives for such a large number of seniors. Compromise 
eligibility requirements, known as Score HI, were implemented in July 1991. Under Score ID, 
elderly people desiring nursing home care must exhibit an inability to perform at least two 
activities of daily living (ADLs), and must demonstrate a need for at least one skilled nursing 
service. Patients who do not meet these requirements are diverted to community care programs. 
The Department expects to yield approximately $25 million in savings from this initiative in FY
1992. As a part of the Governor’s FY 1993 budget proposal, Medicaid has issued draft regulations 
for a 4 ADL system, known as Score IV. In accordance with Score IV regulations, a potential 
nursing home patient would have to demonstrate an inability to perform 3 ADLs, as well as a 
need for one skilled nursing service in order to be admitted. A projected savings number for this 
initiative has yet to be reached.

In addition, the DPW has issued draft regulations for the Medical Leave of Absence 
(MLOA) provision. Under current law, when a Medicaid recipient living in a nursing home must 
enter the hospital, Medicaid continues the daily payment at the nursing home for that patient for 
ten days, in effect holding the patient’s bed for that time period The MLOA proposal would 
eliminate that Medicaid paid bcd-hold period and would require only that the nursing home 
provide the returning patient with the first available appropriate bed Compromise proposals



are also under discussion. As a result, savings attributable to this measure have yet to be 
quantified.

In reforming the rates for AND patients, Medicaid has been using a flat daily rate for all 
claims submitted after August 1,1990. Although the Department began billing at the flat rate as 
early as April 1990, it has since been determined that legal problems existed when the rate change 
first went into operation. The Department expects to save about $24 million from AND rates in 
FY1993.

Managed Care

The DPW has enrolled AFDC families in HMO’s since 1983 in a program called Health 
Choices. Health Choices now enrolls more than 44,300 recipients with an estimated budget of 
about $100 million in FY 1990. While Health Choices has been a successful program for families, 
it has not affected elderly and disabled recipients, since HMO’s generally do not provide coverage 
for those groups.

To promote experimentation with managed care for populations not served by HMO’s, the 
Committee has proposed a series of managed care projects. The Legislature mandated a pilot 
managed care project in Chapter 653. In addition, the Legislature included several initiatives in 
the FY 1991 budget, including managed care programs for disabled, AIDS, and psychiatric 
patients.

OftheFY 1991 budget initiatives, the Department pursued only the managed care initiatives 
for recipients with AIDS and the "Psych Under 21* program, which covers inpatient psychiatric 
services for children. The AIDS managed care pilot program began in FY 1991 when the DPW 
contracted with 13 providers to provide case management services to AIDS patients. Medicaid 
projects that it will save two mill inn dollars in FY 1991 by improving access to preventive care. 
The Psych Under 21 program is now managed by the Department of Mental Health, which has 
successfully limited program growth by screening admissions and monitoring the length and 
appropriateness of care.

The Committee has also sought to provide the DPW with the tools to pursue initiatives related 
to managed care. For example, the Legislature granted the Department the authority to contract 
directly with providers to control utilization and negotiate discounted rates. As a result, the 
Medicaid program has contracted with providers in a number of areas, including transportation 
and vision care. In addition, the Legislature mandated modest copayments for drugs and 
inappropriate use of emergency rooms in the FY 1991 budget. Although vetoed by the Governor, 
the section was reenacted in Chapter 6 of the Acts of 1991.

The Legislature sought to build upon these separate initiatives by moving towards a com
prehensive managed care system in the FY 1991 budget, m andating that m anaged  care be 
extended to all Medicaid recipients by January 1,1992 However, because this state mandate 
violated the Title XIX provision that Medicaid recipients have the right to freely choose their 
health care providers, the DPW had to submit a waiver request to the federal Health Care 
Financing Administration (HCFA) last year. HCFA approved the request in January of FY 1992 
and the Department began the conversion to managed care immediately.

A two-part program, Mass Care will function much like an HMO, and is expected to be 
operational state-wide in January 1993. When fully implemented, MassCare will serve approxi
mately two-thirds of the current caseload (For further information on managed care, please see 
the report on Masscare included in the agency narratives.)



Limiting Benefits

The Legislature has also attempted to eliminate some optional Medicaid benefits to reduce 
spending. In Chapter 653, the Legislature e liminated social work interns and Christian Science 
sanatoria and nurses benefits. The DPW chose to continue funding social work interns under a 
cost-effectiveness clause in the statute, while the little-used Christian Science services did not 
yield appreciable savings.

In the FY 1991 budget, the Legislature attempted to restrict several additional optional 
benefits, including over-the-counter drugs, non-emergency adult dental services, podiatrists, and 
chiropractors. The Legislature included a provision in the statute that these benefits could only 
be provided in life-threatening situations. This health and safety provision became the center of 
a court case which resulted in an injunction against eliminating these benefits.

To date, the only initiative to limit benefits that has yielded significant savings has been the 
17 percent reduction of the personal needs allowance -- money allotted to institutionalized 
recipients for personal expenses. This reduction, mandated in Chapter 150, produced a savings 
of approximately three million dollars FY 1991.

Program Eligibility

In FY 1992, Medicaid was forced to eliminate benefits to 18-21 year-olds in response to 
budgetary savings demands. The measure yielded savings of approximately nine million dollars 
in FY 1992, and is expected to save up to $13 million in FY 1993.

Further efforts to curtail Medicaid eligibility were proposed as a long term care cost savings 
known as "three times SSI". Basically, the provision would have rendered ineligible all those 
residents whose yearly income exceeded three times the federal poverty level (SSI standard), or 
approximately $15,600 per year. Because the average cost of a year in a Massachusetts nursing

Medicaid Savings FY 1991 and FY 1992
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Medicaid

home ranges from $30,000 to $40,000, the "three times SSI' recipients that were disallowed 
Medicaid coverage would have been forced to leave their nursing homes. The Legislature passed 
a nder prohibiting the implementation of the three times SSI provision, which was later vetoed 
by the Governor. In response, the Legislature overrode the veto by a large, bipartisan margin. 
Had the implementation of this program not been prevented by the Legislature early this year it 
would have taken effect on July L 1992, and would have severely impacted current as well as 
potential nursing home residents.

While the savings measures outlined above have done a great deal to curtail Medicaid 
spending, the Department faces yet another year of difficult cuts and choices in the program. 
Projected to spend over $3.2 bilhon in FY 1993, Medicaid must continue to guard against 
uncontrollable spending increases in the future.



BUDGET BUSTER UPDATE 1992: 
GROUP INSURANCE COMMISSION

The Group Insurance Commission (GIC) provides health care coverage for approximately 
40,000 retired state employees, 85,000 active state and authority employees and 135,000 of their 
dependents. Not surprisingly, the GIC is the largest health insurer in the state, covering 260,000 
individuals. Subscribers may currently choose from 14 of the 15 health maintenance organizations 
(HMO’s) the GIC contracts with, or the State Hancock Plan (SHP). The SHP is the 
Commonwealth’s managed fee-for-service plan, delivered by the John Hancock Insurance Com
pany. Enrollees qualifying for Medicare may also enroll in extension plans, available through 
SHP and some HMO’s, which supplement Medicare coverage with additional benefits in order 
to provide health care equivalent to that provided to other GIC participants. For both the SHP 
and the HMO’s, the Commonwealth contributes 90 percent of the cost for state-funded employ
ees with enrollees paying the remaining ten percent.

During the six year period from F Y  1987 to F Y  1992, Group Insurance expenditures 
increased by S237 million to a total of $477 million, an increase of 99 percent. Barring additional 
savings initiatives, GIC expenditures are projected at $525 million in F Y  1993, a $48 million 
increase over F Y  1992 spending levels.

GIC Expenditures 

$ Millions Projactad v* Actual

A determined effort by the Administration has produced successful changes that have slowed 
the growth of Group Insurance expenditures. During FY 1992, decreases in enrollment, reduc
tions in negotiated increases for health care providers, more carefully managed contracts, and 
renegotiated employee benefits resulted in a decline from projected expenditures. Additionally, 
Chapter 653 of the Acts of 1989, the Budget Control and Reform Act, altered the employee 
contribution requirement for HMO enrollees. Before December 1989, the Commonwealth of 
Massachusetts paid 100 percent of HMO costs and 90 percent of indemnity plan costs. In order



to eliminate this inequity, Chapter 653 increased HMO enrollees’ contributions to ten percent of 
cost as of July 1990.

The change in employee contribution requirements generated associated savings due to the 
reduction in the number of enrollees shifting to HMO’s. Each enrollee in the SHP plan costs the 
state only the amount of the enrollee’s medical costs, because the Commonwealth acts as a 
self-insurer under this plan, paying the Hancock Insurance Company an administrative fee. 
However, the Commonwealth pays a flat rate for HMO’s, regardless of whether or not services 
are utilized. As such, younger healthy employees who opt for HMO coverage end up costing the 
Commonwealth more than if they had been covered by the SHP plan. This is known as adverse 
selection. The requirement that HMO enrollees pay ten percent of their health insurance costs 
reduced the number of younger employees opting for HMO coverage. Nonetheless, adverse 
selection has resulted in an average age for SHP members of 64, while HMO members average 
39 years of age.

Furthermore, the Administration has renegotiated the SHP as a managed fee-for-service 
program rather than a straight indemnity plan. Requiring admission certification, concurrent 
utilization review, second surgical opinion, and discharge planning programs have reduced 
overall utilization rates. In addition, John Hancock has arranged for each health care claim over 
$10,000 to be audited by an independent health claims firm. In FY 1991, the SHP plan added an 
AIDS program which allows patients to receive services at home, rather than in more expensive 
inpatient settings. These cost savings measures have helped keep the projected SHP rate increase 
for FY 1993 to 11 percent over FY 1992. While an 11 percent increase is substantial, it compares 
very favorably to the experience of large private sector employers, who are grappling with rate 
increases of 20 percent and higher.

Chapter 6 of the Acts of 1991 increased the ability of the GIC to effect savings by enabling 
the Commonwealth to renegotiate HMO rates; benefit, copayment and deductible levels; and by 
requiring that eligible retirees enroll in Medicare. In FY 1992 rate negotiations produced 
approximately $8.1 million in savings over initially quoted rates. Furthermore, the GIC antici
pates that 75 percent of SHP plan retirees will move into the Medicare program, shifting costs 
from the Commonwealth to Medicare. Finally, by bringing deductibles, copayments and out-of- 
pocket limits more into line with market parameters, the GIC expects to save $20 million annually.

While these efforts and the decline in annual enrollment have slowed down cost increases, 
it is clear that the GIC needs to consider more reform. Recognizing this, the GIC has hired 
William M. Mercer Inc. to perform a comprehensive analysis of its medical plans. Initial survey 
findings indicate that while the value of the SHP plan only slightly exceeds those of other 
employers, the total per employee cost is high Findings indicate that health care prices and 
overuse of services are the primary causes of increases in the costs of group health insurance, 
with actual benefit levels playing a smaller role.



HOUSEHOLD BUDGET BUSTERS

Two years ago, the Senate Committee on Ways and Means identified what have become 
known as the “Budget Busters,' or those accounts in the state budget which had been driving large 
spending increases.

The original Budget Busters included Medicaid, Group Insurance, the Massachusetts Bay 
Transportation Authority, state and teachers pensions systems, and the debt service the Com
monwealth pays on the money it borrows. Since then, the Legislature has taken action to begin 
to control these costs.

Last year, the Committee analyzed two more areas of escalating costs which affect business: 
the workers’ compensation program and health care costs.

Government and business, however, are not the only entities affected by Budget Busters. The 
American family has its own set of financial challenges. These expenditures within family budgets, 
similar in nature to the state and business Budget Busters, exhaust a considerable share of 
household income, remain unavoidable given the realities of modern-day family life, and are 
growing at alarming rates.

An analysis by the Committee shows that auto insurance, health care and education are the 
fastest growing family Budget Busters. Interestingly enough, other areas of household spending 
which traditionally have been viewed as problematic have remained fairly stable. Day care costs, 
for instance, have shown very little fluctuation. Utility costs have actually declined and housing 
costs, while large, fixed items in the family budget, have increased only slightly.

Identifying and understanding household Budget Busters is a necessary first step in attempt
ing to find what relief may be possible.

For this year’s budget, therefore, the Committee performed the foDowing analysis of the 
financial concerns of families using consumer expenditure data supplied by the Federal Bureau 
of Labor Statistics for the period from 1986 to 1990.

Common ftrceptions About Family Finances and the Economy

With the state of the economy now expected to improve both locally and nationally, most of 
us have yet to see the light at the end of the tunnel. In a poll which appeared in the Boston Globe 
Magazine on May 2,1992, Mark Clements, a national pollster, conducted interviews with 2̂ 38 
people between the ages of 18 and 65. In a dramatic response, over 75 percent of the people 
Clements questioned stated they had been personally affected by the recession. More specific
ally, Clements was able to determine some areas of household fmanei-i generating ample worry 
for America’s families. These included anxiety about not having enough pocket r^ch available 
for unexpected emergencies (57 percent), increasing co-payments and deductibles for health 
insurance (50 percent), saving enough for retirement (50 percent), ability to maintain current 
standard of living (41 percent), and financing a child’s college education (41 percent).

Health care costs arc the largest concern for those families earning incomes under $40,000 
a year. Sixty-one percent of these households feel strapped by co-payments and deductibles, 
Additionally, over 40 percent explained that because of other finanrial demands, saving for 
retirement has been either halted or substantially decreased. This is the case for 50 percent of 
those over the age of 35.

Also, 65 percent of the respondents claim that in addition to spending less overall, they have 
chosen to forego major purchases of consumer durables until the economy recovers. More



significantly, 78 percent also agree they are spending less and yet are still unable to save. Families 
with two earners assert that the second income, originally designated for family savings, is now 
being spent cm basic household needs.

Clearly, families have their own notions about what expenditures are breaking their budgets. 
In general, these expenditures are those which are purchased within the service sector of the 
economy. Furthermore, there is a genuine perception that the purchasing power of households 
has decreased over recent times. The Committee’s analysis therefore focuses on those household 
“Budget Busters’ of concern to most family budget directors: health care, housing costs, day care, 
car insurance, utilities and higher education. This report will also consider the relative value of 
the consumer dollar over recent years and the effects on savings of consumer decisions about 
expenditures.

Personal Consumption Expenditures For The US. ftjpulation:

Goods vs. Services

The Committee's first finding confirms the opinion of consumers: the price of services is 
rising faster than the price of goods. In addition, service purchases have continued to consume a 
larger share of total household expenditures over recent years. In 1950, personal consumption 
expenditures for both goods and services were $7332  billion in constant 1982 dollars. Expendi
tures for services in the same year totaled $2998 billion, representing 40 percent of all consumer 
purchases.

Between 1972 and 1985, expenditures for services increased as a percentage of total con
sumer expenditures. In 1972, households spent 43 percent of their total family budgets on services. 
In 1985, this share amounted to 47 percent. Prices for services rose more than prices for all items 
between 1972 and 1985. The all-services Consumer Price Index (CPI) increased 186 percent 
compared with an all-items CPI increase of 157 percent.

This trend has accelerated in recent years. According to the 1991 Economic Report o f the 
President, between 1986 and 1990, total U3. consumer expenditures rose 9.4 percent. More 
dramatically, service expenditures grew 13 percent, to $1,353.1 billion in 1990. The purchase of 
services by consumers represented 50 percent of total consumer expenditures by 1990. Moreover, 
an increase in the all-services CPI (20 percent) outpaced an increase in the all-items CPI (19 
percent), (see Graph 1) New data for the 1991 CPI’s for both goods and services shows that those 
numbers have now approached 24 percent (all-items) and 26 percent (all-services).

Total expenditures for services by consumer units accounted for half of all household 
purchases in 1990. This steady increase in service consumption has been paralleled by consistent 
increases in the average prices for these services.

Taking A Closer Look: Data Issues
How has this change affected the average family? Beyond the general increases in the cost 

of services, the information is somewhat difficult to interpret. Since 1986, the U3. Bureau of 
Labor Statistics has compiled consumer expenditure data for individual purchases of both goods 
and services for different income levels of consumers. Simply looking at various expenditure 
categories by income group between 1986 and 1990 does not teD the full story. Using this data to 
quantify the true economic impact of rising prices and growing expenditures for services upon 
family budgets involves several difficulties.

First, defining the typical American family is no simple task. For example, between 1970 and 
1988, the number of single parents with children under 18 more than doubled from 38 million to



9.4 million. This extraordinary rise is reflected in the increase of single-parent families as a 
proportion of all family groups.

The increase in single-parent families is one of the most significant recent changes in family 
composition. In 1988, of the 632 million children under the age of 18 in the U.S., 153 million or 
24 percent lived with one parent. Although most single parents maintain their own residences, 
22 percent live in either a relative’s home or in an unrelated person’s household. Because the 
Consumer Expenditure Survey (CES), conducted yearly by the Federal Bureau of Labor Statis
tics, compiles and analyzes expenditures made by householders, defined as consumers who own 
or rent residences, not all family expenditures are accounted for within the expenditure data.

Another cautionary factor to utilize in reviewing the consumer expenditure dan involves 
non-consuming units within each income group. It is important to remember that not every 
household associated with a specific income range will purchase the good or service in question. 
As a result, expenditures by any one household for any particular purpose are actually higher 
than the average indicates.

Consumer Expenditures For Household Budget Busters 1986-1990

An analysis of those household expenditures families deemed most burdensome produced 
surprising results. Between 1986 and 1990, average total expenditures increased for all purchasing 
components. More importantly, however, is the budget share each component consumes as part 
of total household income. Between 1986 and 1990, although the share component increased 
significantly for auto insurance (11 percent), health care (11 percent), and education (eight 
percent); it rose only slightly for housing (three percent); remained the same for household 
operations (day care); and declined seven percent for utilities, (see Table 1)

A closer analysis, considering income level and other demographic characteristics of house
hold expenditures for specific items, provides a more accurate picture of how families are 
spending their limited financial resources.

Table 1.
TOTAL COMPONENT CHANGE 

1986-1990
COMPONENT 1986 1990 « CHANGE

Auto Insurance 13% 2.0% 11%
Health Care 4.7% 52% 11%
Education 13% 1.4% 8%
Housing 303% 313% 3%
Day Care 13% 13% 0%
Utilities 12% 6.7% -7%

Vehicle Insurance
As a component share of family income, auto insurance expenditures grew at a cnbatanrial 

rate, rising 11 percent for all households between 1986 and 1990. Vehicle insurance is defined by 
the Consumer Expenditure Survey as premiums paid for insuring owned cars, trucks, vans, 
motorbikes, campers, trailers, and other vehicles, such as planes or boats, used for personal 
transport. Through the 1980’s, the share of household income designated for vehicle insurance 
rose by 33 percent. Between 1986 and 1990, vehicle insurance expenditures remained the only



Household Budget Buster which consumed a larger share of household budgets in every income 
range.

This is not surprising given the spiralling increases associated with vehicle insurance since 
the early 1970’s. Between 1970 and 1988 vehicle insurance prices, as measured by the CPI, 
increased 270 percent, although new car prices increased 119 percent, and prices for all items 
increased 200 percent. Moreover, since 1983 annual vehicle insurance price increases outpaced 
those for all goods and services at three times the inflation rate.

Table 1
AUTO INSURANCE COMPONENT CHANGE 

1986-1990

INCOME RANGE 1986 1990 % CHANGE

Under $5,000 1.4% 1 .6% 14%
$5,000-$9,999 L5% 1.7% 13%
$10,000-$14,999 1 .8% Z0% 11%
$15,000-$19,999 1 .8% 2.1% 17%
$20,000-$29,999 1.9% 22% 16%
$30,000-$39,999 1.9% 20% 5%
$40,000-$49,999 1.9% 2.1% 1 1%
$50,000 and Over 1 .6% 1.9% 19%

Of the four U.S. regions, the Northeast was found to have the highest vehicle insurance 
expenditures ($685). Ten of the 20 states reporting insurance premiums above the national 
average were located in the Northeast. Also, as expected, rural households from all regions had 
lower average expenditures ($470) than urban households ($592), reflecting the lower vehicle 
accident and theft rates in rural areas.

Household costs for vehicle insurance are affected by the insurance industry’s loss and 
expense record. This record reflects claims for highway accidents which result in deaths, 
disability and injury, as well as automobile theft and property damage. In 1986, there were 9 
million more accidents than in 1980, caused in part by 20 million more registered vehicles.

An increase in the cost of insurance claims was another factor contributing to the substantial 
rise in vehicle insurance costs during the 1980’s. Between 1983 and 1988, there was a 71 percent 
increase in the average cost of a bodily injury claim and a 57 percent increase in first party medical 
claims. Claims are affected by the rising costs of lawsuits, medical care, auto repair and other 
factors such as automobile theft and fraud. Litigation costs in bodily injury claims rose from 31 
percent in 1977 to 45 percent in 1987. Health care costs, which grew eight percent a year between 
1977 and 1987., also helped drive up the cost of claims. Finally, auto repair claims and related 
expenses rose 75 percent from 1982 to 1987, reflecting high costs for both parts and labor.

Health Insurance
Health care expenditures for Americans, as defined by the Consumer Expenditure Survey, 

are those out-of-pocket costs paid by the consumer. These costs are paid by both those who do 
not have health insurance, and by those insured whose health insurance plans require that they 
pay deductibles and co-payments. The steady increases in health care costs can be attributed in 
part to costly, cutting-edge medical techniques; higher prices for medical services; an increasing



proportion of elderly who generally require more medical care; and a greater demand for health 
care services.

Farli year, Americans pay increasing amounts for health insurance. The extent of spiralling 
health care costs is best expressed by the fact that the medical care component of the CPI has 
been growing faster than the overall economy since 1981. Between 1986 and 1990 alone, the CPI 
for medical prices increased 31 percent compared with a CPI increase of 20 percent for all services 
during the same time period. Uncontrolled health care costs have had a significant impact on 
American families. Employers, unwilling to shoulder total health care costs for their employees, 
have shifted the burden to workers through higher deductibles and elevated co-payments.

Table 3.
HEALTH CARE COMPONENT 

1986-1990
INCOME RANGE 1986 1990 % CHANGE

Under $5,000 63% 63% 8%
$5,000-$9,999 12% 8.4% 17%
$10,000-$14,999 63% 8.4% 24%
$15,000-$19,999 6.6% 12% 9%
$20,000-$29,999 4.9% 5 3% 18%
$30,000-$39,999 3.9% 43% 23%
$40,000-$49,999 3.4% 42% 24%
$50,000 and Over 3.4% 3.1% 9%

Expenditure data between 1986 and 1990 shows that the highest health care component 
increase occurred within the $40,000- $49,999 income range, rising 24 percent.

Lower to middle income levels experienced consistently high increases in health care 
payments. Less extensive health care plans, largely associated with middle income ranges, could 
account for these increases. Also, the utilization of health maintenance plans, which often require 
numerous co-payments, is the highest for households with incomes between $30,000 and $39,000. 
Conversely,the lowest increases occurred at the highest salary level, $50,000 and over. This may 
be attributable to increasingly comprehensive health care packages commensurate with higher 
salaries.

Finally, it does not seem that health insurance expenditures are unusually high in the 
Northeast. Total health insurance expenditures were similar for urban households in all four 
regions ranging from $603 in the Midwest to $638 in the West.

Higher Education

In the pursuit of higher education, Americans have poured an increasingly large share of 
their time and financial resources into fulfilling their academic goals. In recent years, however, 
staggering tuition increases, for both public and private institutions, have made financing a college 
education a near impossibility for many of America’s families.

Between 1986 and 1990, all but two income ranges experienced striking increases in average 
expenditures for education (see Table 4). Given that the rate of increase for tuitions of all 
institutions of higher education has outpaced the inflation rate since 1981, ihccc increases are not



Tabled
EDUCATION COMPONENT CHANGE 

1986-1990

INCOME RANGE 1986 1990 % CHANGE

Under $5,000 28% 4.1% 46.4%
$5,000-$9,999 13% 2 1 % 613%
$10,000-$14,999 1 2 % 0.9% -25.0%
$15,000-$19,999 0.9% 1 .0% 11 .1%
$20,000-$29,999 08% 1.0% 25.0%
$30,000-$39,999 0.9% 1.0% 1 1 .1%
$40,000-$49,999 1 .0% 1 .0% 0.0%
$50,000 and Over 18% 1.7% -5.6%

surprising. According to a recent analysis on the cost of higher education by Daniel S. Cheevcr, 
Jr, President of Massachusetts Higher Education Assistance Corporation, a four year education 
at Harvard University will cost $267,000 (unadjusted for inflation) by the year 2004. This estimate 
is based upon seven percent annual increases in tuition, fees, books and housing costs. Moreover, 
if tuition and all other fees increase by eight percent, which has been the average rate of increase 
for the past twenty years, tuition at Harvard will exceed $300,000.

Observing rates of increase for both family income and college tuition between 1980 and 1987 
helps explain why a college education is becoming increasingly unaffordable. From 1980 to 1987, 
family income rose only six percent while tuition increased 30 percent. Furthermore, from the 
mid 1970’s to the late 1980’s, average tuition at private institutions rose from 16 percent to 22 
percent of family income, an increase of almost 40 percent. Although family expenditures to 
public institutions grew less substantially - from 4.1 percent to 48 percent of family income - the 
total increase was significant, rising 17 percent. Also, expenditures by taxpayers on public 
education further increase the share of family income,which education consumes.

The decline of federal and state aid to higher education has also contributed to the increased 
costs for families. Since 1985, federally supported programs which include Pell Grants, Supple
mental Educational Opportunity Grants (SEOG), State Supplemental Institutional Grants 
(SS1G) and College Work Study (CWS) stipends fell a total of 30 percent. State support, the 
largest source of revenue for public institutions, decreased as a percentage of total revenues from 
458 percent in 1981 to 423 percent in 1989.

Regionally, expenditures for education were the highest in the Northeast. Families in the 
Northeast had expenditures which were 20 percent higher than the average expenditure for all 
regions.

Housing

Housing, by far the most significant of all Household Budget Busters, consumes the largest 
share of household income and is the most difficult to secure. Total average housing expenditures 
for all income ranges consumed 303 percent of total household income in 1986 and 31.6 percent 
in 1990, rising three percent overall. In both 1986 and 1990, housing costs as a percentage of 
household budgets declined as income increased. However, at earnings over $50,000, the trend 
reversed (see Table 5).



Table 5.
HOUSING COMPONENT 

1986-1990

INCOME RANGE 1986 1990 % CHANGE

Under $5,000 35.1% 33.6% -4%

$5,000-$9,999 34.8% 34.6% -1%

$10,000-$14,999 31.9% 343% 8%
$15,000-$19,999 31.5% 308% -2%
$20,000-$29,999 292% 30.9% 6%
$30,000-$39,999 28.4% 29.1% 2%
$40,000-$49,999 28.7% 29.1% 1%
$50,000 and Over 29.0% 30.1% 4%

Owning a home is probably the most important financial goal or, perhaps, dream that most 
families have. Who are the families that can afford to buy a house these days? In 1988, a study 
conducted by the Survey of Income and Program Participation (SIPP), revealed some distressing 
news. Using a conventional mortgage with a five percent down payment, the study discovered 
that 57 percent of the nation’s 110.6 million families and unrelated individuals could not qualify 
to buy a median-priced home in the region where they lived Owning a home was found to be the 
most unattainable for female-headed households, Black and Hispanic families, and young
fam ilies

In 1989 the home ownership rate was 63.9 percent, slightly lower than the 65.6 percent rate 
recorded in 1980. This drop in the homeownership rate was the first decade-long decline since 
the 1930’s.

There is good news, however, for potential home-buyers in the 1990’s. Between 1989 and 
1990, the CPI for housing rose 4.5 percent - less than the 6.1 percent increase in the CPI for all 
items. Again, in 1991 the inflation rate for housing was lower than the overall inflation rate for 
the same year. Those who will be looking for homes to purchase during this decade can expect 
housing costs to increase at a rate of 2 percent each year, compared with four percent during the 
1980’s and ten percent in the 1970’s.

More specifically, slower rising housing costs will help those families interested in buying 
their first borne. Currently, a high percentage of the baby boom population, looking for larger 
trade-up homes, is putting downward pressure on the price of starter homes as the supply of these 
homes increases and demand diminishes. These changes in the demand and supply of housing 
are expected to create a buyer’s market for these types of homes in the 1990’s. As of 1991, the 
median-priced starter home in the U.S. was $79,100, requiring monthly mortgage payments of 
$642 Nationally, a first time home buyer earning a median income of $22878, had 74.2 percent 
of the income necessary to purchase the median-priced home using a conventional homeowner’s 
loan.

Child Carr

Of all the expenditure components being considered, payments made for child care are the 
most difficult to extract from the data. Because many of the consumer imiu included in each 
income category do not use child care, average total expenditures do not accurately reflect 
expenses incurred by those households who do utilize child care services on a regular basis.



The CPI component called "Housekeeping Services’  measures price changes in domestic 
services such as child care. Between 1976 and 1990, this component increased 100 percent. This 
increase reflects, in part, the significant expansion that took place within the industry during this 
time period. Employment in the child care services industry increased 117 percent, which was 
nearly four times faster than total employment in the economy.

The industry’s rapid employment growth stemmed in large part from the demand for child 
care services generated by several demographic factors. Between 1976 and 1988, women’s labor 
force participation increased substantially, rising from 59.5 to 73.6 percent. Notably, one-third 
(4.6 million) of them had children young enough to require some child care. As a result, the 
number of additional children requiring care because their mothers worked rose by 9.1 million, 
from 193 to 283 million. Moreover, the greatest growth rate was among children under five who 
require day-long care.

Between 1977 and 1987 there was a significant decline in the utilization of relatives for child 
care both in the child’s home and in the relative’s home. The proportion of children cared for by 
their mothers at work also dropped from 11 percent to nine percent. By 1987, 24 percent of 
children under the age of five were enrolled in organized day care, compared with 13 percent in 
1977. Moreover, estimates based on 1987 consumer expenditures showed 51 percent of all women 
who had given birth preceding the survey were back in the labor force - up from 31 percent in 
1976.

There were nearly 19 million employed women with children under 15 years old in the fall of 
1987. One-third of these women (6 million) made cash payments for child care, paying an average 
of $49 per week. These payments constituted seven percent of their income.

Almost eight percent of employed women with children under 15 years old (over 1.4 million) 
were living in poverty. One in 4 of them paid for child care, compared with one in three women 
who were not poor. Poor women spent an average of $35 per week for these services contrasted 
with payments of $50 made by women whose families were not considered to be poor. Addition
ally, poor women who did pay for child care spent proportionately more of their income on child 
care.

Utilities

Through the 1980’s, utility expenditures as a percentage share of household income com
prised the second largest Household Budget Buster for all Americans. This was also the case 
between 1986 and 1990. However, the share allotted to utility expenditures has been on an overall 
decline since 1980, falling 11 percent for all households as of 1990. Significantly, the CPI for gas 
and electricity showed moderate rates of increase for these utilities over the same time period, 
averaging 14 percent. This rate of increase was substantially lower in comparison with the CPI 
for all services, which grew 79 percent. Moreover, prices for fuel oil actually dropped, falling five 
percent between 1980 and 1990.

Although the total average component share of utilities actually decreased by seven percent 
between 1986 and 1990, there were increases in seme income ranges from $10,000 up to $49,999. 
Decreases in the utility component share were experienced by the two lowest income ranges, (see 
Table 6)

Within the category denoting incomes less than $5,000, not only did the component share 
drop 17 percent but actual average expenditures declined from $1,129 in 1986 to $1,011 in 1990. 
Incomes between $5,000 and $9,999 experienced a much less significant decline of 2.9 percent.



Table 6.
UTILITIES COMPONENT 

1986-1990

INCOME RANGE 1986 1990 % CHANGE

Under $5,000 9.9% 82% -17%
$5,000-$9,999 103% 10.0% -3%
$10,000-$14,999 83% 93% 6%
$15,000-$19,999 7.7% 8.0% 4%
$20,000-$29,999 6.7% 73% 12%
$30,000-$39,999 6.4% 63% -2%
$40,000-$49,999 5.6% 53% 4%
$50,000 and Over 43% 43% 0%

Overall, per capita utility expenditures declined as household size increased, reflecting econo
mies of scale.

In 1989, the average household utility expenditure for fuels and public services was $1,810, 
or 6.4 percent of household income. On average, the largest portion of the utility budget was 
allocated to electricity (40 percent), followed by telephone services (30 percent), natural gas (14 
percent), water and other public services (ten percent) and fuel oil and other fuels (six percent).

The Northeast had the highest average utility expenditures in 1989, totaling $1,914. According 
to ongoing surveys conducted by the U.S. Department of Energy, fuel consumption levels per 
household are 47 to 52 percent greater in the Northeast than in any other region of the country. 
Also, average prices for fuels were higher in the Northeast than in the South, Midwest or West.

Although utility expenditures do consume a relatively large portion of household budgets, 
the proportion seems to be falling over time. This may be attributable to more steady energy 
prices, improved management of public utilities, and enhanced methods of providing energy to 
consumers. Furthermore, since the energy crisis of the 1970’s homeowners have looked to ways 
to conserve energy, consequently reducing their utility consumption.

Trends In Savings

Not surprisingly, consumers have responded to increased expenditure demands with de
creased savings. As measured by the U3. Department of Commerce, the U.S. savings rate fell 
from 6 percent to 4.5 percent between 1980 and 1990. From the perspective of the family, saving 
represents deferred consumption that occurs only after the basic needs of the family are met. The 
tWIining savings rate has been accomplished primarily due to a drop in household expenditures 
for personal insurance and pensions (see Table 7).

Many reasons have been cited for the savings decline. Among them is the fact that an 
increasing proportion of our population is growing old. In most cases, the elderly tend to stop 
saving once they reach retirement at roughly 65 years of age. Other demographic factors have 
also affected the savings rate. The increased rate of divorce, the rise in single-parent households, 
and an increasing rate of independent living among older people have contributed to faster rise 
in the number of households in the adult population. Diseconomies of scale could lead to 
increased household consumption and lower levels of savings.



Table 7.
PERSONAL INSURANCE AND PENSIONS 

1986-1990

INCOME RANGE 1986 1990 % CHANGE

Under $5,000 17% 15% -7%

$5,000-$9,999 3.4% 15% -26%
$10,000-$14,999 5.1% 4.4% -14%
$15,000-$19,999 6.7% 5.6% -16%
$20,000-$29,999 9.1% 8.4% -8%
$30,000-$39,999 111% 10.7% -4%
$40,000-$49,999 114% 11.7% -6%
$50,000 and Over 13.0% 13.7% 5%

Although these explanations are plausible, common sense tells us that decreased savings are 
a natural product of shrinking household income. Overall, even in the case of the total average 
share decline of the utilities component, it still remains clear that families are purchasing greater 
quantities of services while the price of services outpaces the price of consumer goods. Families 
are forced to make decisions which balance both need and available financial resources. More
over, with the changing composition of American families comes unique social and economic 
challenges which must be faced in the days ahead.



NEW ENGLAND: 
REGIONAL CHARACTERISTICS

The New England states comprise a distinct section of the United States, united by geogra
phy, demographics, and political history, but also marked by distinct variations. We ding together 
on the glacier-carved and rocky land on the northeast comer of the country. We are small states 
with fiercely independent inhabitants. Our politics range from the most liberal to arch-conser
vative. Despite some clear differences between the economies of the northern and southern New 
England states, we are still strongly bonded together financially: prospering together in the good 
times and suffering similarly during recessions. A first step toward regional cooperation is 
understanding these differences and similarities.

Area and Population

It is due to history rather than geography that there are six separate New England states 
instead of a single state of New England. The six New England states are shoe-homed into a total 
area of63,000 square miles constituting less than two percent of the total area of the United States. 
Five of the smallest seven states in the country can be found in New England The average size 
of a New England state is 10^00 square miles, the smallest by far of any other regional average. 
If New England were one state rather than six, it would be slightly smaller than the State of 
Washington, the smallest of the western states (not including Hawaii), and would be about the 
size of an average midwestera state. (See Figure 1.) The total area of all six New England states 
together amounts to only half of that of Montana, one quarter of Texas, and 11 percent of Alaska.

State Area
New England & Similar States

Within this confined area live 13.2 million people, or five percent of the total population of 
the United States. If New England were one state, it would be the fourth most populous state in 
the union. (See Figure 2.) On average, there are 210 persons per square land mile in New



State Population
Top Ten ( 1 9 9 0 )

England, making it the second most crowded area of the country (behind only the Middle Atlantic 
states of New York, New Jersey, and Pennsylvania). The southern three states are much more 
crowded than the northern states. Rhode Island, Connecticut and Massachusetts rank second, 
third and fourth respectively in terms of population density while the remaining New England 
states are well down on the list.

High population density implies a high level of urbanization. Hence, the northern and 
southern states are split in rankings of the percentage of their population living within metropol
itan areas: Rhode Island ranks fourth; Connecticut, fifth; Massachusetts, eighth; New Hamp
shire, thirty-fourth; Maine, forty-fourth; and Vermont, forty-ninth. However, the urbanization 
level in New England is falling when compared to the rest of the country. New England ’s share 
of total American population has dropped from one quarter in 1800 to 53 percent in 1990. 
Furthermore, New E ngland experienced only a modest increase in population during the period 
1980 to 1990: it grew by seven percent to 133 million. In contrast, the total United States 
population increased by approximately 93 percent over the same period. Also, New England 
was the only area of the United States to decrease the percentage of its population in urban areas 
during the 1980’s. Rhode Island, Massachusetts, Connecticut, and Maine all became less 
urbanized, despite booming economies and population growth, while Vermont and New Hamp
shire became more urbanized. Hence, during the 1980’s, the northern New England states 
became a little more like the southern states and vice versa.

Other Unique Qualities

The New England states have taken much pride in the particular flora and fauna that grace 
their environments. This attitude is reflected in the various birds, trees, and flowers which the 
states have officially adopted. (See Table 1.)



TABLE 1 - THE TASTE OF NEW ENGLAND

STATE MCK.NAMHS FLOWER BIRD TREE

CONNECTICUT Constitution 
State, Nutmeg 

State

Mountain
Laurel

American
Robin

White Oak

MAINE Pine Tree 
State

White Pine 
Cone

Chickadee Eastern White 
Pine

MASSACHUSETTS Bay State, Old 
Colony

Mayflower Chickadee American Elm

NEW HAMPSHIRE Granite State Purple Lilac Purple Finch White Birch

RHODE ISLAND Little Rhody, 
Ocean State

Violet Rhode Island 
Red

Red Maple

VERMONT Green 
Mountain State

Red Clover Hermit Thrush Sugar Maple

New England has many characteristics which set it apart from other regions of the country. 
For example, the region is famous for its fall foliage displays, perhaps the best in the country if 
not the world. The fall foliage phenomenon underscores a number of interesting New England 
qualities: its climate, its land use, and its attractiveness to visitors. Generally, the region enjoys 
four distinct seasons with marked but not extreme temperatures differences. The crisp fall nights 
and warm days produce brilliant leaf colors and pleasant viewing weather for tourists.

Another obvious but overlooked aspect of our fall foliage displays is that New England has 
a lot of trees! Eighty percent of the land mass is forested in New England, compared to a United 
States average of less than 30 percent. While the rural states like Maine have about 90 percent 
forest cover, even the industrialized states such as Massachusetts have approximately 60 percent 
forest cover, creating a green-canopied environment which often surprises visitors expecting 
vistas dominated by urban sprawl.

Paradoxically, New England is relatively more developed (eight percent of its land area) than 
the rest of the country (five percent). The combination of above-average development and large 
amounts of forest areas has been accompanied inevitably by the vanishing of farm land. Less than 
ten percent of the land is currently used for crops or pastures, compared to a national average of 
nearly 40 percent.

New Englanders have always prided themselves on their industrious nature. The inhabitants 
of the six state region differ from the rest of the country in that, on average, they have earned 
more advanced degrees, are less likely to be on welfare, and have higher personal incomes. 
Consistently, New England has produced Ph.D.’s at a rate that is 50 percent or higher than the 
rest of the country. In the area of scientific or technical PhD ’s the rate is double the national 
average.

New England has the lowest percentage of its population receiving food ctampc (49 percent), 
a rate significantly below the national average of 7.6 percent and 20 percent below the next lowest



region of the country -  the Pacific coast at 6.1 percent. The region also ranks low on the 
percentage of recipients of public aid (5.1 percent) when compared to the national rate of 6.1 
percent.

For two New England states, Massachusetts and Connecticut, per capita personal income is 
among the highest in the nation. Income for the New England region as a whole also enjoys a 
slight advantage when compared with national average income. For the period 1985 to 1990, per 
capita personal income grew by 411 percent. In contrast, national growth for the same period was
3.4 percent.

One result of the region’s industrious nature is that there are more people in jobs per capita 
in New England than in the rest of the country. (See Figure 3.) In the region, there are 460 jobs 
per 1,000 population as compared to 436 per 1,000 in the country as a whole, a 5.5 percent greater 
concentration of employment. Connecticut and Massachusetts lead the way with 10.5 percent 
and 6.9 percent, respectively, more jobs per capita than the country as a whole. New Hampshire 
and Vermont have slightly more jobs per capita than the nation, and Rhode Island and Maine 
have slightly fewer.

Regional Economy

New England’s main economic strength is its employment mis or diversification. New 
England has fewer natural resources than the rest of the country, and compensates for this deficit 
by developing innovative industries such as services and high-technology. Such willingness to 
innovate has been the catalyst that propelled the unusually strong growth in computers, financial 
services, and defense in the New England region. Moreover, New England has dominated other 
regions in educational services, health services, insurance, and durable goods manufacturing (e.g., 
electrical components for computers). These trends are further revealed by a look at the 
employment data for each state compared to the national averages.

Jobs by Sector (Pop, adjusted)
New England S tates and US
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Jobs by Sector (% of Total)
New England States and US
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Each state in the region depends more on manufacturing for employment than does the 
nation as a whole (17.0 percent), of all jobs, ranging from Rhode Island with the highest 
proportion of jobs (2L1 percent) to Massachusetts with the lowest (17.1 percent) (See figure 4). 
All New England states except Maine have a significantly larger share of durable manufacturing 
than the rest of the country, while Maine is a leader in non-durable manufacturing. New England 
also has a larger share of its jobs in the service sector, led by Massachusetts’ share of 32.1 percent. 
Only Maine (24.8 percent) trails the national proportion of 26.8 percent. Because of the 
disproportionately large share of insurance and financial institutions in Connecticut and Massa
chusetts, the New England region also exceeds the nation in its share of jobs in this sector, 
although the other four states trail the national average.

Areas where New England lags the nation in employment are construction, farming, military 
personnel, transportation, state and local government, and m ining New England basically 
mirrors the national economy as to the proportion of its jobs in wholesale and retail trade.

Competitive Advantages and Disadvantages

An important source of common interest among the state in the region is sharing some of the 
same competitive advantages and disadvantages. Some of the mare important disadvantages of 
the New England states include the following:

Scarce natural resources. New England is unquestionably the region with the greatest lack of 
mineral resources in the country. While New England has some forestry and agriculture, these 
industries are, by and large, dwarfed by their competitors in other parts of the country. New 
England does have a substantial seafood industry, however.

An energy production deficit The New England states also have very few fossil fuels, including 
no oil and very little minable coal. On the other hand, New England is a large consumer of energy 
resources. The resulting divergence has left the New England region as that region which satisfies



TABLE 2 - FEDERAL FUNDS: NEW ENGLAND VS. NA TION
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UNITED STATES 905,052 6.5% 212,189 692365 23.44%

NEW ENGLAND 58,061 13.4% 4,450 20,027 38,033 34.49%

Maine 4,760 188% *896 *486 *274 3122%

New Hampshire 3,414 6 8 % *084 *005 2,409 29.44%

Vermont 1,728 115% *048 241 *487 13.95%

Massachusetts 28558 13.9% 4^30 9,776 18,781 3423%

Rhode Island 3881 6 8 % *818 797 *014 2034%

Connecticut 15,790 14.7% 4,875 6,722 9368 4237%

MID ATLANTIC 132,785 6.9% *520 18,684 114,101 1437%

E.N.CENTRAL 127,162 86 % *006 16^71 110391 1230%

W.N.CENTRAL 68346 4.2% *829 14,122 54324 2036%

SATLANTIC 177,737 2.9% 4,122 47,785 129356 2639%

ES.CENTRAL 53878 6.4% *497 10368 43310 1924%

WS.CENTRAL 88119 9.6% *263 2*025 65393 26.13%

MOUNTAIN 54,161 6.1% 4^07 14,499 39,664 26.77%

PACIFIC 144,802 6.1% *782 47,407 97396 32.74%
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the highest percentage o f its energy needs through the importing o f foreign oil. In addition, the 
region has above-average electric power costs, resulting from the relatively large number of 
individual utilities and their comparatively small service areas.

Geographic location. With its location in the northeast corner o f the contiguous United 
States, New England is geographically distant from much o f the American markeL This feature 
drives up transportation costs for companies and individuals in the region, and is a disincentive 
for companies to establish distributional centers.

Antiquated infrastructure and manufacturing base. Like England, its «am^aakf.t the New 
England region has a relatively antiquated infrastructure and an older manufacturing base. 
Compared to other parts o f the country, the region is a 'mature* economy with a manufacturing 
base essentially established by the turn o f the century. As a consequence, much of the region’s 
infrastructure, including roads, bridges, railroads, water, sewer, and other utilities, is old and 
frequently in disrepair. Capital equipment in New England has been estimated to be four years 
older on average than capital equipment in the rest o f the nation.



High labor costs. Although hourly wage rates in New England have historically been below 
the national average, the combination of a booming economy and relatively slow population 
growth in the 1980’s caused wage inflation which pushed our wage levels above national norms. 
In addition. New England employers are burdened with high costs of fringe benefits, particularly 
health care costs. Hence, the New England region generally has the highest total labor costs in 
the nation.

Ironically, some of these limitations are linked to competitive advantages, generally shared 
by all six states in the region. For example:

Highly educated labor force. The New England region probably has the most educated labor 
force in the nation. This high level of education is present not only in Massachusetts and 
Connecticut, home to world class institutions such as Harvard, Yale and MXT., but also in states 
such as Vermont, in which higher education employs over 8,000 persons in a state whose 
population barely exceeds half a million.

Leadership in High Technology and Precision Manufacturing. The New England region has 
a tradition of excellence in manufacturing. That tradition dates back to the nineteenth century, 
when New England was a leader in the manufacture of precision instruments such as clocks and 
rifles. More recently, New England has become a leader in high technology, particularly 
computer software and hardware, electronics, defense-related manufacturing, precision medical 
instruments and, most recently, biotechnology.

Financial and Insurance Strength. The New E ngland region has traditionally been strong in 
the fields of finance and, particularly, insurance. Hartford, Connecticut, is acknowledged as the 
'insurance capital" of the United States because of the many insurance companies headquartered 
in that dty. In addition New England is in close geographic and "business" proximity to New 
York, the acknowledged financial center of the United States. This strength in finance and 
insurance is an asset to small and growing companies in the region which need financial or 
insurance support.

Proximity to the European market While the New England region may be physically distant 
from much of the American market, it is a logical point of entry to the growing European market. 
Its geographical location on the Atlantic coast, its financial and business related services, and its 
export-oriented economy (particularly high technology products), all make it a generally conve
nient point of entry.

Attractiveness as a Tourist Destination. New England is a desirable tourist destination for a 
number of reasons. The region has natural scenic beauty, including mountains, lakes, forests, and 
a lengthy ocean coastline. Its tourist industry is active in three seasons including the summer (for 
the beaches and lakes), fall (for foliage) and winter (for skiing). And finally, it has a long historical 
tradition and fine historic monuments.

The Challenge o f Common Problems

In large part because of the common threads running through their various economies, the 
prosperity of the six New England states has tended to be linked together. In the last couple of 
years a number of the New England states have suffered common maladies:

• The manufacturing sector in New England has experienced a steady decline since 1980, 
even during the economic boom years of the 1980 s. From a peak of 135 million 
manufacturing jobs in March 1980, the total declined to 1.13 million by November 1991; 
the region lost 420,000 jobs, or 27.4 percent.



• AD of the New England states have experienced substantial increases in unemployment. 
Massachusetts has been the leader, with unemployment peaking around 9_5 percent, but 
the other New England states have not been spared. Even Maine has seen unemploy
ment jump from 4.9 percent to as high as 8.7 percent in 1991.

• Banking has been hit hard not only in Massachusetts, but also in New Hampshire and 
Rhode Island. In New Hampshire, the local banks financed much o f the construction 
boom and have been devastated by the resulting construction bust. In Rhode Island, 
much of the underinsured thrift industry collapsed virtually overnight.

•  The collapse o f the overheated real-estate market devastated the construction industry 
in Massachusetts, New Hampshire, and Vermont. Residential construction contracts in 
New Hampshire at the end of 1991 were one-third o f what they were three years ago. 
Even the small Vermont construction industry contracted by 20 percent in 1991 alone.

• Defense cutbacks have had serious repercussions in Connecticut and Massachusetts, 
with some o f the nation’s largest defense contractors. But these cutbacks have also 
affected the shipbuilding and ironworks industries in Maine.

Mitical Profile Federal

The 24 member New England delegation in the United States House o f Representatives is 
smaller than that o f any other region, but New England’s 12 United States senators provide the 
region disproportionately high representation in the Senate. In 1992, five o f the senators are 
Republicans and seven are Democrats, while the representatives include 16 Democrats, seven 
Republicans, and one Independent (from Vermont).

New England has suffered the effects o f federal cutbacks over the last decade, particularly 
in funds for general revenue sharing and economic development. Nevertheless, the region 
actually fares quite well compared to other regions on many measures o f federal largesse. In fact,

TABLE 3 - TERMS OF TRADE WITH WASHINGTON, FY 1990 ($ MILLIONS)

PLACE GRANTS TAXES DIFFERENCE

CONNECTICUT 1,973 2,788 -815

MAINE 762 568 194

MASSACHUSETTS 3357 4^96 -239

NEW HAMPSHIRE 427 710 -283

RH ODE ISLAND 773 579 194

VERMONT 377 284 93

H  NEW  ENGLAND TOTAL. 8,169 9325 -856

50 STATE TOTAL 134,457 134,457 0



in 1969, New England received the htgV*f immmt per capita o f federal funds for all purposes, 
and the highest percent increase, o f any region. (See Table 2.)

Similarly, in 1990, all o f  the New England states except New Hampshire received above 
average grants per capita. The distribution of these funds points to future issues, however the 
New England region shows the highest percent o f its federal receipts in that year devoted to 
defense purposes. The New England rate of 34.49 percent o f  its federal receipts used for defense 
compares to 23.44 percent for the nation as a whole. Only the Pacific states, at 32.74 percent, arc fl
anywhere near New England. Within New England, die leader is Connecticut, where 4237 |
percent o f federal funds are spent on defense.

By contrast, the level o f federal employment in New England is relatively low. The region 
shows the lowest overall percent o f  federal receipts devoted to salaries and wages, and all of the 
New England states except Maine have below average numbers o f federal civilian employees in 
their populations.

The states o f New England are split in terms o f their balance of payments* with the federal 
government: the three states of Maine, Rhode Island and Vermont receive more in federal grants 
than their residents and businesses pay in federal taxes, while the reverse is true for Connecticut, 
Massachusetts and New Hampshire. (See Table 3). The three net receiving states also rank high 
in terms o f the percent o f state and local general revenues received from the federal government, 
while Massachusetts, at 163 percent, is about at the national average. Connecticut and New 
Hampshire rank low on this measure.

Political Profile Stele and Local

The legislatures o f Connecticut, Maine, Massachusetts, and Rhode Island have continued 
their post-World War II pattern o f Democratic control throughout the eighties and into the 
present. The New Hampshire Republicans maintain control of that state’s legislature, while the 
Vermont Democrats have gained control o f the Senate and narrowed the mrr. o f the Republican 
majority in the House. The governors’ offices have been more volatile in recent years, switching

TABLE 4 - NEW ENGLAND STATE AN D LOCAL GOVERNMENT TAXES AN D SPENDING
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back and forth between the parties in the majority of the New England states. The situation in 
1992 is fairly typical there are currently three Republican governors, two Democrats, and one 
Independent.

AD of New England’s state governments are coping with difficult budget problems. Painful 
combinations of spending cuts and tax increases have been enacted in every state. These 
compromises have been achieved amidst many conflicting claims and accusations about the level 
and appropriateness of overall state and local taxes and spending. A  major reason for this 
confusion is that the New England states in general do have relatively high ranks on most per 
capita measures of pubhc finance, but relatively low ranks on measures in relationship to personal 
income. That is, New England has a well-developed pubhc sector to match its mature economy, 
but does not make an extraordinary effort to support its pubhc services. Another source of 
confusion may be the real variations among the New England states, which reflect their various 
political cultures described above.

Every New England state except New Hampshire spends amounts per capita of state and 
local general revenues which are at or above the national average. Massachusetts and Connect
icut are among the top ten states. By contrast, the majority of the region’s states spend amounts 
of state and local general revenue per $1,000 personal income which are at or below the national 
average. Massachusetts, Connecticut and New Hampshire are among the bottom ten states for 
this measure. The exceptions here are Vermont and Maine, which spend well above the national 
average in terms of personal income, ranking thirteenth and fifteenth respectively .(See Table 4.)

Comparable rankings hold true for other measures as well. State and local taxes and fees 
are thus relatively low in relation to personal income in Connecticut, Massachusetts, New 
Hampshire and Rhode Island, but about average in Maine and Vermont (ranked twenty-fourth 
and nineteenth, respectively, on this measure). Taxes and fees per capita, once again, are high 
in Massachusetts and Connecticut, average in Vermont, Maine and Rhode Island, and low in 
New Hampshire. New England states rely relatively less on user fees to finance pubhc services 
than do states in other regions. To exclude fees from the computation thus gives the New England 
states higher ranks on comparisons of taxes per capita.

The New England states show considerable variation in the distribution of their pubhc outlays 
among various government functions. Maine, New Hampshire, and Vermont spend a higher 
percentage of state and local funds on education than the national average, while the other three 
states spend below the national average. Ah of the New England states except New Hampshire 
spend an amount at or above the national average on welfare, but ah except Massachusetts spend 
below the national average share on health and hospitals. Massachusetts also differs from the 
other New England states in spending a below average percentage on highways. The relatively 
high percentage spent on interest in every state reflects the high level of public debt per capita in 
New England. This constellation of statistics suggests that all of the New England states face 
chaDenges in affording investments in human capital and physical infrastructure.

Conclusion

The New England region is a unique area of the country, small in area and population, but 
high in income and economic promise. The region has been split politically in recent years, and 
thus has seen few successful attempts to organize joint political action. However, it is time to 
recognize the economic interdependence of all six states and to marshall our forces to revive our 
economy for the twenty-first century.



NEW ENGLAND: 
A HISTORY OF INNOVATION

Each state of New England was settled by independent men and women with strong beliefs 
in social and economic arrangements that were needed for a better future. The most telling 
explanation for the successive economic revivals which have restored New England’s fortunes 
after periods of decline lies in the creativity and entrepreneurial spirit of New Englanders. An 
underlying individualism which had its roots and first exemplar in New England Puritanism is 
thus one key to the strength and influence of New England and New Englanders over the centuries 
and may be our most notable common character trait. Yet ironically, as the world has become 
smaller and the economic competition more distant, that ancient quality may be the chief obstacle 
to the joint action which would best serve new Englanders in the future.

From the Beginning to the Revolution

The proverbial rocky and barren land of New England provides the earliest guide to the 
region’s common history. New England is one of the oldest geologic regions of the world. The 
land took its current form in the period of the glaciers, between one million and 12,000 years ago. 
The glaciers carried away most topsoil, leaving great stretches of rock and gravel, punctuated by 
occasional tillable stretches where lakes formed by glacial dams had drained -  most notably, the 
Connecticut River Valley. The region’s many undrained lakes, its worn down mountains, and its 
long, jagged, 6,000 mile coast also demonstrate the effects of the glaciers.

New England in 1610 was home to 76,000 Algonquian Indians who hunted the forests and 
river valleys and cultivated corn and beans in cleared areas. The first significant economic activity 
of Europeans in New England involved the fur trade, which began as an outgrowth of fishing 
expeditions to Canada. In the early 1600’s, commerce in fish and furs was brought south by Sir 
Ferdinando Gorges, Samuel de C ham p lain, and John Smith Exploration of the coast of Maine 
led to the creation of a fort and trading center by George Popham and Raleigh Gilbert at the 
mouth of the Kennebec in 1607.

The Pilgrims, who settled Plymouth, Massachusetts, also set up trading posts on the Kenne
bec, and by 1636 were exporting large quantities of beaver and otter pelts. The Puritans of the 
Massachusetts Bay Company came to Massachusetts in 1630 and began to trade in cod, fur, and 
lumber. Early English settlers also undertook family farming in fertile river valleys, Indian fields, 
and beaver meadows, and on coastal plains newly cleared of timber which was itself sold for profit.

Both democracy and religious toleration evolved slowly in the Massachusetts colonies. The 
Pilgrims of the Plymouth Colony never had a royal charter, but obtained a patent for a joint stock 
company from the "Council for New England." In order to resolve conflicts which erupted 
between the Separatist religious leaders of Plymouth and the various ̂ n ilir  helpers who travelled 
with them, the Pilgrims adopted the Mayflower Compact, which provided for the election of I 
governor without religious qualification. The Massachusetts Bay Colony, founded by Puritans, 
included a religious test for elections for governor that survived until its original royal charter was 
replaced in 1691. Town meetings in both Massachusetts colonies dealt equally with civil and 
ecclesiastical matters.

New fanning communities were established along the coast and in l,^  throughout the 
seventeenth and eighteenth centuries by groups seeking not only fresh land but also different 
religious and political systems. Connecticut was first settled by refugees from Massachusetts, 
who sought to create systems either more liberal or more pure. Thomas Hooker left Dorchester 
to found a settlement at Hartford which imposed no religious tests for citizenship, while John



Davenport established a "Bible commonwealth" at New Haven, including not only religious tests 
but also severe penalties for offenses such as adultery and breaking the Sabbath. Connecticut 
first obtained a royal charter in 1662.

Roger Williams was one of several religious exiles from Massachusetts to seek refuge in 
Rhode Island, where freedom of religion and the separation of church and state were governing 
principles. Williams first denied the validity of royal charters and dealt directly with the Indians, 
but later sought and obtained royal charters in 1647 and 1663. He realized that these documents 
were necessary in order to protect Rhode Island from the expansionism both of the Massachusetts 
colonies, and of a "New England federation’  created in 1645 by Massachusetts and Connecticut 
to defend against the Dutch and the Indians. Rhode Island settlers not only farmed, but also 
traded in lumber, horses, dairy products, and, eventually, slaves.

Maine and New Hampshire were first settled not from Massachusetts, but directly from 
England, under a charter issued by the New England Council to Ferdinando Gorges and John 
Mason. Non-Puritans from western England came to found permanent fishing, trading and 
farming communities in Maine at York, Saco, Cape Elizabeth and Falmouth (Portland) in the 
1620’s. Massachusetts bought out Gorges’s claim in 1677, and the new Massachusetts royal 
charter issued in 1691 combined Maine with Massachusetts. The Laconia Company of Mason 
and Gorges also established a trading post at what is now Portsmouth, New Hampshire, in hopes 
that the Piscataqua River would provide a route to the beaver riches of the Great Lakes. This 
post expanded into the Anglican stronghold of Strawbery Banke, and additional settlements were 
undertaken at Dover and by Puritans at Exeter and Hampton in 1638. New Hampshire grew 
slowly in part because Mason issued many conflicting land grants. Although New Hampshire 
received a separate royal charter in 1679, thus thwarting Massachusetts’s attempts to annex it, 
the two colonies shared a governor until 1741.

The earliest permanent English settlement in Vermont was established in 1714 at Fort 
Dummer (Brattleboro). The first settlers were largely hunters and trappers, but farming began 
in the mid-eighteenth century. Both New York and New Hampshire made claims to Vermont 
based on their royal charters. Border disputes reached a peak just before the Revolution, when 
Ethan Allen organized his Green Mountain Boys to fight for the land on behalf of the Vermonters 
themselves. This Vermont force scored a major victory against the British in the battle of 
Bennington, but New York succeeded in keeping Vermont out of the Continental Congress after 
the Revolution. Vermont was thus completely independent, with its own constitution and 
currency, between declaring independence from New York and Great Britain in 1777 and 
accepting statehood in 1791.

Foreshadowing the importance of higher education to the future economy of the region, four 
colleges were founded in New England prior to the revolution: Harvard in Massachusetts (1636), 
Yale in Connecticut (1701), Brown in Rhode Island (1764), and Dartmouth in New Hampshire 
(1769).

Bennington and Bunker Hill were two notable Revolutionary War battles fought in New 
England. The region dearly contributed to the nation’s independence in other notable ways. 
Merchants lead protests against British taxation not only at the Boston Tea Party, but also in 
Falmouth, Maine. Both New Hampshire and Rhode Island severed tics with England before July 
4 ,1776, and New Hampshire sent troops beyond its quota to the colonial army. M aine and 
Connecticut suffered many coastal raids, and Newport, Rhode Island was occupied by the British 
for several years. Connecticut’s Colt and Winchester companies provided arms to the Revolu
tion, and at least half of the privateers which harassed the British fleet during the war sailed out 
of New England ports.



Ftum the American to the Industrial Revolution

The century after the American Revolution saw the transformation erf New England from a 
farming mecca with a sideline in trade to an industrial society with specialized agricultural sectors. 
Waves of immigrants also began to change the social and political life of the region. New 
England’s ingenuity prevailed over economic challenges, her character helped move the nation 
beyond slavery, and her creativity gave birth to significant American educational, cultural, and 
literary movements.

As the new nation took form, New England farms moved further and further north, seeking 
new expanses of land. The farming towns of Connecticut lost population after 1790, while 
Vermont’s population doubled between 1790 and 1800. In 1830,60 percent of New England land 
as a whole was cleared for farming, compared to 83 percent of the land in New Hampshire. The 
period between 1830 and 1880 has been called the "heyday of the region’s self-sufficient farms 
and little villages."

Ultimately, however, New England could not feed itself. The fields are rocky, and, outside 
the Connecticut River valley and Aroostook county in Maine, the soil is poor. After a certain 
point, there was little new land left in New England deemed suitable for farming, and farmers 
began to move West. The migration began in the 1790’s, when new land previously held by the 
Iroquois or the British became available in New York, and accelerated once the Erie Canal 
opened in 1825. Pioneers founded towns, churches and colleges based on New England models 
across Ohio, Illinois and the great Northwest.

The farmers who remained in New England moved increasingly away from subsistence 
farming and toward intensive, market-oriented farming. The first major cash crops of that era 
were cord wood and potash - a wood ash product used to make both fertilizer and lye for soap, 
glass, dyes, and gunpowder. The construction erf turnpikes and canals in the early nineteenth 
century both helped New England farmers, by providing better access to markets, and hurt them, 
by admitting competing crops from the Midwest. The new railroads had the same effects 
beginning in the middle of the century.

Cattle and sheep also thrived in the pastures created by clearing woodlands. At first, cattle 
were driven overland to market in Boston and New York, even from as far away as Vermont. 
Vermont and New Hampshire also brought New England into the wool business. By 1840, sheep 
farmers had established a viable presence in Vermont. After the Civil War, the wool business 
succumbed to competition from Montana and Wyoming, but the dairy cattle and poultry which 
replaced the sheep did turn out to be among the most enduring and rignifjrant enterprises for 
New England farmers. New England agriculture was able to farm neither cattle nor grain 
competitively with the expanding heartland, and gradually turned to the special, local products 
which characterize it today: Connecticut tobacco; Massachusetts and New Hampshire apples; 
Cape Cod cranberries; Maine potatoes, blueberries, eggs, poultry and Christmas trees; Vermont 
and New Hampshire maple syrup; Vermont milk and cheese.

New England was ideally situated to inaugurate the American Industrial Revolution, which 
gradually replaced agriculture with manufacturing as the foundation of the New England econ
omy. The technology came first, beginning in 1790, when Samuel Slater re-created from memory 
the water-powered spinning frame and established a carding and spanning mill on the Blackstone 
River in Pawtucket, Rhode Island. Francis Cabot Lowell added the power loom, also reproduced 
from memory, and set up the Boston Manufacturing Company in Waltham, Massachusetts in 
1815. Capital from New England seafaring ventures financed these and succeeding enterprises,



power from the region’s rivers ran the mills, and displaced farmers and newly arriving Canadian 
and European laborers operated the machines.

Starting at the time of the embargo on English goods during the War of 1812 and continuing 
throughout the century, textile production expanded exponentially. Large, new mills on the 
Waltham model were built in Lowell and Chicopee, in Massachusetts; Manchester, Dover, and 
Nashua, in New Hampshire; and Saco-Biddefrad, in Maine. By 1890, Lawrence and Lowell, 
Massachusetts, were third and fourth in the nation in cotton production. The major portion of 
wool and cotton used in the United States in 1900 came from New England, and the industry 
employed 400,000 people.

Other manufacturing ventures also began and prospered during this era. Proverbial Yankee 
ingenuity was essential to the new industries.

• Connecticut lead the nation in patents issued per capita from 1790 until the 1930’s. Eli 
Whitney’s invention of interchangeable parts and Samuel Colt’s development of mass 
production techniques gave Connecticut an edge in all forms of machinery manufacture, 
from the cotton gin and other farm machines, to guns made by Colt and Winchester and 
clocks made by Thomas and Terry.

• The Rhode Island jewelry industry, which began in 1794, employed the most jewelry 
workers in the nation by 1880.

• Massachusetts dominated not only the textile industry, but also the making of shoes; by 
1900, one half of the shoes worn in the United States were made in Lynn, Brockton, 
Haverhill, and Worcester.

• New Hampshire manufacturing began with the huge Amoskeag cotton mills at Manches
ter, and also included coach-making in Concord, shipbuilding, and paper-making.

• Maine was less industrialized, but did manufacture textiles, shoes, paper, and spools.

• Vermont, far from the railroads and commercial centers, undertook new industries 
besides wool, including lumber, paper, printing, marble, granite, slate, asbestos, talc, and 
machine tools.

The factories and other new industries of New England required major capital investments. 
The new capitalists raised funds by building on colonial era successes in commerce and finance. 
The beautiful and speedy clipper ships built in Massachusetts from Maine lumber embodied New 
England dominance of the seas for a brief period in the 1850’s. Merchants amassed fortunes 
through trade in molasses, rum, and slaves. New England ships ranged across the globe to import 
coffee from Brazil, spices and luxury goods from China, and copper and nitrates from Chile. New 
Bedford and Nantucket ships went on long journeys to kill whales for their lucrative oil. The New 
England insurance industry in Hartford and Boston expanded in this era beyond its origins as a 
method of pooling maritime risks. The first fire insurance policy was written in 1794, Connecticut 
Mutual was incorporated as the first life insurance company in 1848, and Travellers in 1863 issued 
two cent policies to insure a businessman’s safety between his home and his office.

New England regional identity first flowered in its united opposition to the War of 1812. The 
war was ostensibly intended to protect American shipping, but in fact was more concerned with 
restoring national pride threatened by British impressment of supposed deserters from American 
ships and British influence over Indians on the western frontier. The British blockaded the New 
England coast, stopped all shipping, and occupied part of Maine. A convention of all the New 
England states framed at Hartford in 1814. The Hartford Convention considered secession, but



in the end merely informed President Madison of its opposition to the war in the strongest possible 
terms. Maine’s undefended status during the war contributed to its general dissatisfaction with 
its government by Massachusetts. Maine separated from Massachusetts and was admitted to the 
Union in 1820.

Successive waves of immigrants to New England have had a profound impact on its social 
and economic history. Immigration was so extensive that New England’s foreign born population 
grew from one tenth to one quarter of the total between 1850 and 1920, with an additional 36 
percent the children of foreign born parents. These figures far exceed those of other regions. 
Im m igration began with French Canadians, who worked as lumberjacks and textile mill workers 
in New Hampshire, Rhode Island and Maine. The arrivals accelerated with the Irish, who fled 
the potato famine in the 1840’s and settled throughout the region to work in factories and build 
roads, canals, railroads and dams. Germans arrived in Connecticut and Rhode Island around 
the same time, and Scandinavians came in the 1870’s. Successive major waves through the early 
1900’s included Italians, Poles, Lithuanians, Portuguese, and Russian Jews. Immigrant from 
within this country, including blacks leaving the South, came to the tobacco farms of Connecticut 
in significant numbers between 1870 and 1918.

The Protestant Yankee capitalists, who by mid-century had enjoyed 200 years in a relatively 
homogeneous society, were happy to employ newcomers, but reluctant to share power and wealth. 
New England constitutional change of the period was exemplified by Rhode Island, which 
broadened the franchise to blacks and others after the Dorr War in 1842, but did not give 
immigrants the vote until 1888. The anti-Irish, anti-Catholic ’ Know-Nothing’ party controlled 
the governor’s office and the legislature in Massachusetts in 1854, and also had strength in Maine. 
The Irish of Massachusetts also were not permitted to vote until after the Civil War. Since the 
Yankees were Republicans, the Irish became Democrats, and elected the first Irish mayor of 
Boston, Hugh O’Brien, in 1885. Still, Republican oligarchies of mill owners and industrialists 
controlled state government in Connecticut, Massachusetts and Rhode Island from the end of 
the Civil War until the 1930’s.

The Civil War was of course a defining crisis for New E ngland as for the rest of the nation, 
even though no battles were fought here. Above aU, most of New E ngland was a hotbed of 
abolitionism. The Vermont constitution was the first to ban slavery, and New England states 
opposed the Mexican War of 1848 as a war to extend slavery. William Lloyd Garrison began 
writing abolitionist editorials in the Bennington newspaper as early as the 1820’s and published 
The Liberator in Boston starting in 1831. The New England contribution to the Union war effort 
bore huge and costly witness to these ideals. Massachusetts and Vermont each sent more than 
their quota of soldiers, and all six states suffered massive casualties.

Closely linked to abolitionism was the first original American literary and intellectual 
movement, which flourished in nineteenth century New E ngla n d . a period which has been called 
the "golden age of New England letters." The anti-slavery influence of Uncle Tom’s Cabin, bv 
Harriet Beecher Stowe of Connecticut, is the most obvious example. The anti-slavery views of 
Massachusetts writers Ralph Waldo Emerson and Henry David Thoreau grew out of their 
Transcendentalist thinking, as did the feminism of Margaret Fuller. Other notable New England 
writers of the period included Henry Wadsworth Longfellow, John Greenleaf Whittier, James 
Russell Lowell, Nathaniel Hawthorne and Emily Dickinson. This lofty group in many respects 
embodied the unique New England spirit - a conscientious adherence to the duty of living by one’s 
principles, but also a predilection for nonconformity, pride, and stubbornness. In addition, Mark 
Twain, while not a native New Englander, adopted Connecticut as his home and wrote Huckle
berry Finn in Hartford.



New England provided leadership in this period through its institutions as well as through 
its individuals. Harvard modernized its curriculum through the elective system introduced by 
Charles W. Eliot, and Yale added graduate schools in law, divinity and science.

Many new colleges and universities joined the ranks of New England excellence. Before the 
end of the seventeenth century, the University of Vermont (the first public college in New 
England), Williams College, and Bowdoin College were founded. From 1800 to the Civil War, 
20 additional colleges were established in New England, including private colleges such as Colby 
College, Amherst College, Trinity College, Wesleyan University, Wheaton College (the first 
college for women), Mount Holyoke College, Holy Cross College, and Tufts University, and 
public colleges such as Johnston State College, F ramingham State College, Westfield State 
College, Central Connecticut State College, and Rhode Island College. By the end of the century 
over 40 more four-year colleges were established, including the fore-runners of the public state 
universities in all six states, strengthening the tradition of higher education in the region.

Public elementary and secondary education also spread, through the leadership of such 
giants as Horace Mann and Henry Barnard, the first American state commissioners of education, 
appointed in Massachusetts and Connecticut, respectively. Many schools used as texts and 
references the speller, grammar, reader and dictionary published in Connecticut by Noah 
Webster.

The first free public library was founded in Dublin, New Hampshire,-in 1822, and the first 
Urge, tax-supported public library in Boston in 1854. Dorothea Dix began her pioneering work 
in prison reform and treatment of the mentally ill with a report to the Massachusetts legislature 
in 1843, and Clara Barton of Massachusetts founded the American Red Cross in 1881. The first 
use of anesthesia at Massachusetts General Hospital in 1846 foreshadowed New England’s 
current pre-eminence as a medical center.

Twentieth Century

New England since 1900 has cultivated its historic strengths in order to adapt to economic 
vicissitudes and respond to the challenges of war and rapid social change. The region’s capacity 
for leadership has persisted, and has contributed to the life of the nation.

The most significant economic change this century has been the cataclysmic reduction in the 
textile and shoe industries. In 1900, there were 400,000 employees in the textile industry. One 
hundred forty-nine thousand textile jobs were lost between 1929 and 1950, and by the 1970’s, the 
textile industry had sunk to its current level of roughly 75,000 jobs. The explanations for this 
change include the reluctance of Yankee mill owners to switch to the new synthetic fabrics, the 
relatively low wages paid workers by Southern competitors, and the use of offers by Southern 
communities of tax-exempt capital finance and low-cost TV A power to woo New England 
manufacturers. The loss of jobs led to long periods of chronic unemployment in Manchester, 
Lawrence, New Bedford, Lowell, Fall River, Providence, and Pawtucket Nevertheless, New 
England entrepreneurs did develop the small, specialized niches in the textile industry where 
hundreds of firms continue today relatively invulnerable to competition.

The New England shoe industry shared a similar history. The peak was in 1900, when 
Massachusetts made 47 percent of the nation’s shoes. Initial losses were to the mid-Atlantic and 
Midwestern states, which claimed 35,000 jobs between 1929 and 1945. Spanish and Italian 
competition with its low labor costs struck the final blow in the 1960’s and 1970’s. New England 
companies were undercapitalized, unable to adapt to quick fashion changes, and hampered by 
new pollution controls on tanneries. Since then, the shoe industry has dwindled even further,



from about 60,000 jobs in the mid-seventies to its current level of roughly 25,000 employees in the 
region.

Many of the lost textile and shoe jobs have been replaced by new enterprises in other sectors 
of the economy. For example, within ten years after the disastrous shutdown of the giant 
Amoskeag textile mill in Manchester, New Hampshire in 1935, the space had been redistributed 
and occupied by more than 100 smaller industrial firms, working not only with textiles, but also 
shoes, printing, lumber, metal products and electronics. Other important economic activity has 
occurred in traditional manufacturing areas where New England had a nineteenth century head 
start: nonelectric machinery, precision products, transportation equipment (ships and then 
airplanes), and paper. The region’s strong insurance industry also has provided additional jobs 
and capital, and has expanded into other kinds of financial services.

In general, New England has benefitted from wartime production, particularly in Connecti
cut Hopes for economic salvation through new scientific technology have ebbed and flowed over 
the years, in part because the economic viability of such technology has varied with national 
defense needs. Still, many significant new, non-defense industries have taken bold in the Routes 
128/495 belt around Boston, in southern New Hampshire, Hartford, Rhode Island, and Burling, 
ton, Vermont: specialized paper and plastics; equipment for photography, medicine, computers, 
and pollution control; and computers themselves.

As of 1988, New England had 272 institutions of higher education — an amount which 
represented 73 percent of nation’s total. College students represented 62  percent of the New 
England population, the highest concentration of students in the country. The historic and 
continuing excellence of New England universities has attracted brilliant students and ample 
research funding, and hence has contributed to the region’s ability to export important intellectual 
services. These include not only health services offered through the great teaching hospitals, but 
also architectural, engineering, research and development, and consulting services.

Tourism and recreation also have added to the region’s economy in this century. The Green 
Mountain Club began setting up the Appalachian Trail in 1910, and in 1911, Vermont became 
the first state to establish a publicity bureau. The establishment of the Dartmouth Outing dub 
in 1909 and of the first ski tow in Woodstock in 1934 began the still growing ski business. The 
forerunner to Acadia National Park in Maine was created in 1919, and the Cape Cod National 
Seashore was set up in 1966. Summer resorts and homes flourish throughout the region, among 
the mountains and lakes of New Hampshire and Vermont, along the coast of Maine, on Cape 
Cod and the Islands, and in Newport and other Narragansett Bay towns. New England tourism 
has also been enhanced by cultural attractions such as the Boston Symphony’s summer home at 
Tangle wood, established in 1936. Historic preservation has also created tourist attractions, 
through the work of organizations such as Plymouth Plantation and Sturbridge Village in 
Massachusetts, the Shelburne Museum in Vermont, and numerous local historical societies.

New Englanders have continued to contribute distinguished literature in this century. There 
are too m any fine writers to name, but a few examples serve as a reminder. The fiction pantheon 
begins with Henry James, who grew up, worked and is buried in Cambridge, although he became 
a British subject. It also includes J.P. Marquand, Kenneth Roberts, Sarah Orne Jewett, Mary 
Ellen Chase, John Updike, John Irving, and Stephen King. Remarkable New E ngland poets have 
included Robert Frost, Amy Lowell, Edna St. Vincent Millay, and Anne Sexton.

The political history of New England in this century continues the themes of preceding eras: 
traditional independent thinking has combined with new ethnic rivalries to produce dynamic 
public debate. Commentators such as Neal Peirce have observed that these factors have worked 
differently in each state to produce six unique political cultures: Vermont’s consensus cm the need



for environmental protection to preserve its relatively rural, nature-based way of life; New 
Hampshire’s pro-development, anti-tax approach supported alike by the descendants of Yankee 
property owners and French Canadian mill workers; Maine’s tension between anti-regulatory 
timber and utilities interests, and the preservationist thrust of urban refugees, native Mainers and 
a broadening Democratic party, the Massachusetts mix of fiscal conservatism with a sympathy 
for dvil liberties and environmental causes, shared by the new Yankees, new Irish and new 
professionals alike; Connecticut’s ambivalence about state social programs or environmental 
laws, based on both a strong home rule tradition and the conservatism of wealthy WASP’s and 
blue collar ethnic workers; and Rhode Island’s domination by the ethnic-Catholic Democratic 
party, which finally wrested power from the Republicans in the 1930’s and which tends to favor 
social spending but disfavor other liberal or environmental positions.

In general, New England politics have been characterized by deep commitment to local, town 
meeting government and by skepticism toward state and federal governments. Of course, New 
Englanders contributed troops and production to the great national efforts to win the World 
Wars, but the region had the lowest rate of compliance with Prohibition and was slow to embrace 
Franklin Delano Roosevelt’s solutions to the Great Depression. New England’s reputation for 
liberalism since World War II should not obscure the strong and persistent conservative strain. 
For example, a characteristic if somewhat extreme New Englander early in the century was United 
States Senator Frank Brandegee of Connecticut, who voted against the League of Nations, the 
income tax, child labor laws, the Federal Reserve system, the popular election of the Senate, and 
votes for women.

i
Another, more recent, quintessential, independent-minded New Englander was United 

:i States Senator Margaret Chase Smith of Maine, who stood up against Senator Joseph McCarthy 
and opposed certain defense programs, but steadfastly supported the Vietnam War and opposed 

j welfare spending. Of course, the region has also contributed twentieth century leaders of a more 
dearly liberal stripe: United States Supreme Court justices Oliver Wendell Holmes, Louis 
Brandeis, and Felix Frankfurter, all appointed from Massachusetts; United States President John 
F. Kennedy from Massachusetts; and United States Senators Claiborne Pell of Rhode Island and 
Edmund Muskie of Maine. This two-sided history provides a context for the region’s evenly split 

1 delegation in the United States Senate throughout the nineteen eighties - six Republicans and six 
1 Democrats from 1981 through 1987, and seven Democrats and five Republicans since then.
i
, i This short history of the New England resonates with the strength of the abilities of the people
, living in all six states. Throughout the last three hundred and seventy years, New Englanders have 
;3 overcome daunting challenges with ingenuity and courage. Now we face the challenge of 
„ overcoming our differences in order to meet the new demands of a new century.



NEW ENGLAND: 
IS COOPERATION A POSSIBLE DREAM?

Cooperation among the New England states in order to address common concerns is neither 
an innovative idea nor a robust reality. Throughout our history there have been many calls for 
regional cooperation, some more earnest than others.

For example, in 1814, the Hartford Convention proposed that the New England states secede 
from the United States in protest against the War of 1812. This proposal came to naught, 
underscoring the reality that it is easier to complain about the joint enterprise in which one 
participates than it is to create a new organization in its place.

In 1930, Governor Wilbur Cross of Connecticut seriously suggested that the six states should 
merge into one, in order to gain the clout of a New York or California and improve the efficiency 
of state operations. Cross met violent opposition, and abandoned the idea.

While these radical proposals have never gone anywhere, other more modest regional efforts 
have borne fruit fairly regularly. These run the gamut from formal interstate compacts, to federal, 
state, and private organizations established to focus on general objectives or narrow issues that 
transcend New England states’ borders. While several organizations have tried to provide a 
unified voice for New England, the permanency, visibility, and impact of such entities has been 
limited. A review of previous and ongoing efforts points out some of the pitfalls and also some 
of the keys to success.

Interstate Compacts

Like other regions across the country, the six New England states have used the tool of 
interstate compacts to bind each other to agreements governing mutual problems. Compacts 
represent the highest form of multi-state cooperation, as they have the effect of both a statute in 
each of the signatory states, and also a legal contract, which no state may leave except in 
accordance with the compact’s own provisions for withdrawal. While interstate compacts were 
envisioned by the United States Constitution, and were entered into occasionally in the first 150 
years of the nation’s history, they have been used far more regularly for addressing issues 
regionally since the 1920’s.

Although a broad range of problems has been tackled via compacts in New England, 
environmental concerns have been an especially popular topic. One of the first in the modem 
era was water pollution.

The six New England states and New York are signatories to a compact, dating from 1947, 
creating the New England Interstate Water Pollution Control Commission, charged with establish
ing standards of water quality satisfactory for various classifications of use, such as drinking water, 
bathing, industrial and agricultural use, navigation, propagation of fish life, and waste disposal. 
Each state submits its classification of its interstate waters to the regional commission for 
approval, and once such approval is received, each state establishes programs of sewage and 
industrial waste treatment to meet the regional commission’s standards.

In addition to this core role, the commission has steadily taken on a much broader agenda 
to address a host of environmental problems, including hazardous waste disposal, underground 
storage tank cleanup, and wetlands, groundwater and coastal water protection. It operates a water 
treatment and hydrology training associates degree program in Maine, to winch it draws students 
from throughout New England, and provides both in-house and on-site training for environmental



officials in compact member states who deal with water protection issues. It participates in 
international symposia and has run workshops for junior high school teachers in the compact 
member states to help them promote student knowledge and interest in the water pollution 
control field and to augment the environmental curricula in their schools.

Especially since the advent of the Clean Water Act, the Commission derives most of its 
funding from federal sources and only a very small portion from the contributions of the states.

Water conservation was the subject of interstate cooperation in New England in a compact 
entered into in 1959, establishing a Northeastern Resources Commission. That commission was 
to study and plan the development and use of water resources and conservation, to provide means 
by which conflicts over water might be resolved, and recommend changes in state and federal law 
in the regulation of water and related land resources.

In 1981, Massachusetts, Connecticut, New Hampshire, and Vermont entered into an agree
ment to set up a Connecticut River Atlantic Salmon Commission. The purpose was to promote 
the restoration of salmon to the river where they had historically run in abundant numbers by 
developing programs for stocking, protecting and managing research and for regulating salmon 
and its fishing in the river.

The four coastal New England states -  Connecticut, Maine, Massachusetts, and Rhode 
Island -  are also linked with all the other states along the Eastern seaboard, in a Marine Fisheries 
Compact, which set up a commission in the 1940’s to promote better use of fisheries on the Atlantic 
coast.

On a smaller scale, two-state compacts have been a usual method for taking on the damming 
of rivers for flood control, as in the case of those governing the Merrimack River (Massachusetts 
and New Hampshire, established in 1956) and Thames River (Connecticut and Massachusetts, 
1957). They have also been used to allow for development of interstate sewage and waste disposal 
facilities (New Hampshire and Vermont, 1976).

Educational issues have also been a popular subject for regional compacts. Established by 
statutes in 1954, the New England Board o f Higher Education (NEB HE) has coordinated efforts 
in the provision of education in advanced professional, technical and scientific fields, such as 
medicine, dentistry, veterinary medicine, public health, pharmacy, engineering meteorology, 
marine transportation and forestry, with the aim of more efficiently meeting the needs of the 
region. New E ngland residents who participate in NEB HE’s contract programs in these subject 
areas pay lower tuition, and in return, perform payback by service in their state.

Under the NEB HE program called the Regional Student Program, New England residents 
pay no more than 150 percent of in-state tuition at any public institution outside their state, but 
within the New E ngland region, to enroll in specific degree programs not offered in their home 
state’s public colleges or universities.

NEB HE has brought a focus on the importance of higher education to the economy of the 
"people rich" but "natural resources poor" region. NEB HE communicates this message through 
a publication called Connection: New England’s Journal o f Higher Eiducation and Economic 
Development.

While Massachusetts still participates in the New England Board of Higher Education, the 
budget problems of the last year have caused it to curtail its funding contribution for some board 
contracts.



THE SOUTHERN GROWTH POLICIES BOARD:

A MODEL REGIONAL ORGAN1ZA TION

Effective regional cooperation is possible in this country. The best example o f this is the 
Southern Growth Policies Board, established in 1971. The board is a working alliance o f 13 
southern governors and the business community. It is chaired jointly by one governor and a 
business leader on a rotating basis. The Board has dealt with many issues that affect the economic 
climate in the South.

The Southern Growth Policy Board is most famous for promoting uniform financial 
incentives to lure employers to relocate in the South. However, it has had a much broader agenda 
to improve the image o f the South generally, including reforming education, preserving the 
environment, and upgrading o f social welfare programs. It researches these issues, produces 
informative reports, and develops a unified agenda for the southern region.

The Board enables the South to speak with one voice, inviting the rest o f the country and to 
the world to rediscover the region as a place in which to live, work, and invest This joint business 
and government venture has paid o ff in tangible economic progress and an attractive image for 
the region: the 'New South.'

A 1963 compact, entered into by the New England states to authorize interstate cooperation 
and sharing of library resources and services, and even library facilities, in the case of interstate 
library districts the compact foresees, was amended in 1982 to allow other states to join.

Two compacts entered into by New Hampshire and Vermont in the 1960’s allow those states 
to form interstate school districts in order to increase educational opportunities.

Public safety has been another popular purpose for which to join forces across state lines. A 
New England compact provides for the common defense of the region. In the event of emergency, 
a Committee for Mutual Military Aid (1957) is authorized to command joint operations of our 
military forces.

The New England Criminal Intelligence Bureau (1967), under the auspices of a New England 
State Police Administrators’ Conference provides for the detection and apprehension of those 
engaged in organized crime and the mutual aid in police crises.

Overcrowding in correctional facilities, prisoner management, and offender treatment and 
rehabilitation programs have been addressed on a regional basis through contracts among New 
England states for the incarceration of one state’s convict in another state’s facility (1962). Under 
the correctional compact, the states regularly cooperate in transferring particular inmates -  
mainly those with such a notorious history that they have enemies in every correctional institution 
throughout a particular state or problem inmates in an explosive situation. Thus, after a recent 
maximum security prison disturbance in Rhode Island, corrections officials there immediately 
contacted the other New England states and asked if they would take and thereby disperse some 
of the ringleaders. Massachusetts accepted some, as did other states.

For fire safety purposes, the Northeastern Forest Fire Protection Compact, established in 1949, 
promotes prevention and control of forest fires in the New England states. As of 1970, the 
adjoining Canadian provinces of New Brunswick and Quebec also joined the Compact.

There have been some attempts, though far fewer, to tackle health and human services 
concerns through compacts in New England. Maine, New Hampshire and Vermont bound 
themselves to a create a Tri-State Regional Medical Needs Board, in 1957, to promote interstate



cooperation in research and planning for medical programs, and to enhance medical care in rural 
areas.

A New England Health Services and Facilities Compact in 1963, aimed at creating a board to 
coordinate plans and programs for improving health services and facilities throughout New 
England, drew only Maine and Rhode Island as signatories, and its status is unclear.

Prior to the federal and state laws and court decisions in the 1960’s that barred state and local 
residency requirements and barriers to welfare assistance, the New England stales ratified a 
number of compacts to eliminate such residency requirements among them.

A Radiological Health Protection Compact, entered into by all the New England states in 
1967, aims to facilitate acquisition and sharing of resources for radiation protection, and for 
providing mutual assistance in radiological health concerns, including nuclear accidents. Each 
state was to adopt and implement radiation incident plans, which were to be compatible with the 
interstate plan drawn up under the compact.

Attempts to coordinate tax and fee policies of the New England states have been very limited. 
Two regional compacts dating from the mid-1960’s govern interstate bus registration fees and 
motor fuel taxation. Connecticut, Massachusetts, New Hampshire, Rhode Island and Vermont 
have joined with New York, Pennsylvania and Washington, D.C., to allow interstate bus fleet 
owners to prorate the registration fees they pay in these states, on the basis of miles operated 
within these states compared to total fleet miles in all states.

Maine, Massachusetts, and New Hampshire are also members of another compact, with 
Ohio, Pennsylvania, and Washington, D.C., to avoid multiple taxation of motor fuel used by 
interstate buses, to facilitate tax adm inistration, and to ensure that each of these states gets its 
fair share of such taxes.

Voluntary Organizations

Short of signing legal compacts, the New England states have made use of less formal 
organizations and councils, both publicly and privately funded and established, to conduct joint 
projects or at the very least hold seminars and meetings bringing political and business leaders 
from the region together for regular exchanges.

Probably the leading association of this type that deals with general issues of concern is the 
New England Governors' Conference, which has existed formally since 1937, but informally since 
the early 1920’s. Made up of the six New England states’ governors, and working regularly with 
the prime ministers of the eastern Canadian provinces, the Conference’s main priority is promot
ing economic development issues. The Conference brings the six governors together three or four 
times a year to meet and exchange ideas, including at least one meeting attended by the Canadian 
prime ministers

To promote economic development, it has, over its history, held international trade missions; 
done some cooperative tourism development and promotion, including operating the New 
England Vacation Center since the New England Regional Commission’s demise in 1981, until 
budget cuts caused the center’s closing in April, 1991; conducted conferences cm biotechnology 
and superconductivity, worked to make possible New E ngland Power Pool’s connection for 
electric power exchange with Hydro-Quebec and to make progress toward developing a high
speed rail link for the region.

This year’s chairman of the Conference, Governor Weld, has placed on the agenda for his 
term exploring the possibility of creating a regional development bank, regional transportation



planning greater efforts to increase exports and international trade, and tourism promotion. 
However, continuing budget woes threaten the viability even of the currently scaled-back effort.

The private counterpart to the Governors’ Conference is the New England Council Now 
made up of representatives of some 450 businesses throughout the six states, the Council was 
formed in 1925 to encourage business to start thinking in regional terms. The Council sees itself 
as a regional chamber of commerce. Its focus in recent years has been to change federal policy 
in areas it believes will enhance  the regional economy, especially in energy, transportation and 
environmental policy.

A third general-interest regional group is the Caucus o f New England State Legislatures, which  ̂
has as its executive committee the legislative leadership of the six New England states. The group 
meets twice a year with the broad purpose of sharing problems and exchanging information that 
may benefit all New England states. Its most recent project was a conference last fall that brought 
its members together with college and university presidents and business leaders throughout New 
England to discuss ways the three sectors could help each other to enhance the region’s 
knowledge-based economy.

Presently, all three of these organizations are struggling against the servere fiscal constraints 
imposed by the region’s economic woes but are maintaining the regional perspective nevertheless. 
Other organizations have been less fortunate and have been sacrificed to the federal budget 
deficit.

In 1965, as a result of an apparent commitment to states and localities and a unifying crisis 
in energy, the federal government established 12 regional commissions across the country, 
including the New England Regional Commission. The Commission included the six New England 
governors, plus a federal co-chairman, who also chaired the Federal Regional Council, a body 
composed of the main regional federal agency representatives. With federal funding supplying 
some $10 million a year by the end of its existence, the Commission was able to conduct policy 
analysis in a number of economic and environmental areas:

• draw up recommended economic development plans for the region;

• promote tourism (including maintaining a New England Vacation Center in New York’s 
Rockerfeller Plaza, a prime spot for airlines’ and travel centers’ headquarters);

• promote the marketing of under-utilized fish and shellfish, among other projects, to help 
the fishing industry;

• sponsor an international trade promotion program based in the World Trade Center in | 
New York, to assist New England business in taking advantage of foreign markets;

• create a New England Municipal Center to concentrate on local community develop
ment and human services problems;

• provide economic development grants to the states for specific projects with interstate 
economic impact, or that simply benefitted local economies-

• provide research and planning to recommend updating the regional transportation 
system and provide funding for actual repair of antiquated rail lines'

• conduct research and keep a database on energy needs and the potential for such 
little-used indigenous energy resources as wood, and to a lesser extent, solar power; and

• provide funds to New England states for winterization assistance to low-income people



The Commission came under attack, however, for spending too much of its money on 
research, planning and demonstration grants, instead of putting all its funding into actual, working 
projects, such as the sewage treatment plants and industrial parks on which nearly all the other 
regional commissions concentrated. The elimination of all federal funding in 1981 put the New 
England Regional Commission out of business.

In 1965, the federal government also created a number of regional commissions specifically 
to coordinate river basin planning. Studies gave the New England River Basin Commission high 
marks for its activity and success in managing river basin development in the region. Prior to its 
demise in 1981, also as a result of cessation of federal funding, there had been recommendations 
that the Commission’s function be expanded to include central planning on New England natural 
resource and land use problems in general.

With the combined blow of the energy crisis and the recession to the New England economies 
in the early to mid-1970’s, the six states’ congressional delegations decided to marshall their 
collective clout and create a New England Congressional Caucus. The caucus maintained a 
research office, which directed most of its efforts to the energy problem. The Caucus sponsored 
a New England Energy Congress, for example, which developed a regional energy action plan to 
advise the members of Congress. With a shortfall in funding and higher expenses, and a reduced 
sense of urgency with better economic times, the congressional delegation disbanded the Caucus 
in the mid-1980’s.

Despite the reduced level of activity by New England voluntary regional associations since 
the 1960’s and 1970’s, a significant number of such groups still exist and continue to work. The 
vast majority of the informal regional associations functioning today deal with a specific issue or 
problem.

In the environmental area, for example, the Northeast States for Coordinated Air Use Man
agement has, since 1967, coordinated and facilitated regulation of air pollution control and other 
research and educational activities dealing with air quality in the six New England states, plus 
New York and New Jersey. It has produced studies on add rain and auto emission standards 
policy, monitored air quality and state implementation of air pollution standards; and provided 
technical training to environmental managers.

The Northeast Waste Management Offidals’ Association, authorized by the federal 
Resource Conservation and Recovery Act, brings directors of waste management programs in 
the New England states, New York and New Jersey together to defme regional needs and build 
consensus on the resolution of such needs, induding solid waste and hazardous waste disposal, 
site cleanup and deanup of leaking underground storage tanks. Funded by both state and federal 
dollars, the group, which has been in existence since 1986, also conducts interstate training in 
pollution prevention and control

Public and private entities engaged in supplying drinking water to communities throughout 
New England can get training and updated information through the New England Water Works 
Association. Founded in 1882, the association conducts monthly meetings and over 70 training 
programs a year, on such topics as ground water protection and maintenance issues.

Such specialized regional organizations also address law enforcement. The New England 
State Police Administrators’ Conference holds monthly meetings to provide a forum for state police 
officials from the six states to come together and exchange information and experiences.



The New England State Police Intelligence Network is a federally funded organization that 
operates a database that centralizes police information, especially pertaining to drug investiga
tions and arrests.

The Eastern Conference o f the National Association o f Attorneys General, which covers not 
only New England, but the mid-Atlantic states and Puerto Rico and the Virgin Islands, sponsors 
informal working groups of attorneys general to help these officials cope on a regional basis with 
such issues as environmental crime, criminal racketeering and gang activity and drug trafficking

In the hum anities, the New England Foundation for the Arts is a 17-year-old regional aits 
consortium, one of seven nationwide. Funded by the six states and federal, corporate, foundation 
and private individual monies, the organization supports arts programs through providing direct 
fellowships and grants; assisting in creating new arts financing mechanisms; facilitating distribu
tion of art works; sponsoring artist residencies; providing information, professional development, 
policy planning and research services, and advocating on behalf of the arts.

The New England Center, which has been funded by the federal Department of Education 
for more than 15 years, provides educational and consultation services to improve the quality of 
education for deaf and blind young people in Connecticut, Maine, Massachusetts and New 
Hampshire.

One of the oldest regional cooperative efforts has come in the area of agricultural promotion: 
the Eastern Stales Exposition, more commonly known as The Big E," held in West Springfield 
each year. A private nonprofit organization conceived the annual fair in 1917, as a showcase for 
New England’s agricultural wares, and continues to operate it to this day. Each of the six states 
contributed by constructing (beginning with Massachusetts, in 1919, and ending with Rhode 
Island, around 1949) and, to this day, maintaining a state building, which houses, rent-free, the 
exhibits of the state’s farmers.

Many other problems, from the mundane and practical, to the complex and contentious, are 
addressed by such regional organizations. For example, a motor carrier safety group in New 
England operates a central location in Framingham, for training Registry of Motor Vehicles 
officials in New England states to conduct uniform truck inspections.

The New England Conference o f Public Utility Commissioners conducts meetings for the 
directors of public utility commissions in the six New England states, to address regional public 
utility issues and possible solutions. The conference is currently focusing on regulation of 
telephone service in the five states served by New England Telephone. It is also studying the 
cooperative efforts of Arkansas, Louisiana and Mississippi for regional regulation of electric 
power holding companies in order to develop a regional response to nuclear power plants.

These interstate compacts and informal organizations by no means yrhanit the realm of 
cooperative efforts in New England. They merely illustrate the wide range of problems that at 
least some New Englanders have felt are better tackled together than alone, without regard to 
state boundaries.

Where Do We Go From Here?

This analysis indicates clearly that New England must look to itself if it is to create an 
atmosphere of regional cooperation. The region cannot depend on federal funding nor assistance 
from its congressional delegation. The states must pull themselves up from their own bootstraps 
and create an atmosphere of cooperation and mutual self-help if the region is to work coopera
tively.



Another important theme emerging from this review is that regional efforts are most effective 
if they deal with concrete and timely issues. Practical law enforcement, higher education, and 
environmental concerns have sustained the most effective of the current regional groups. The 
more generalized organizations such as the New England Governor’s Conference, the New 
England Council, and the Caucus of New England State Legislatures have suffered when more 
pressing concerns of meeting payrolls and balancing state budgets have crowded them off the 
busy agendas of the regions political and business leaders. One reason for the demise of the New 
England Regional Commission was its apparent lack of measurable value because it concentrated 
almost exclusively on workshops and seminars and the like rather than programs that provided a 
direct benefit to the region.

In order to energize the concept of the New England region as a cooperating entity, any 
revitalized regional organization must devote the lion’s share of its activities to some practical 
program to benefit its skeptical residents. Useful and concrete projects must be chosen and 
pursued vigorously. Cooperation can be a possible dream, if it produces results.



NEW ENGLAND: 
WHERE DO WE START?

A strong New England Economic Compact should be established combining both business 
and government perspectives on issues facing the New England region. It should be modeled 
(somewhat) after the Southern Growth Policies Board being jointly led by business and govern
ment. Currently existing regional organizations should have representation on the board of the 
new organization. The purpose should be to strengthen such organizations, not compete with 
them. With a common purpose, this Coalition could address regional problems with renewed 
vigor. What follows is a list of possible areas for action by the new organization, several of which 
involve reviving previous efforts. The issues on this list are provided as examples of areas in which 
action could benefit the entire region.

Tourism

The establishment of a New England Tourism Commission funded by the states and the 
businesses in the region could administer a regional marketing campaign. At a minimum, the 
Commission should reopen the tourist information center recently closed in New York City and 
should consider the creation of additional centers in other locales. The tourism campaign would 
market the many attractions and activities which make New England a year round travel spot with 
an emphasis on the close proximity of the states.

Higher Education

The New England states should revitalize their commitments to the purposes and goals of 
the New England Board of Higher Education. In an era of declining enrollment it is important 
to provide New England colleges and universities with the support that is necessary to maintain 
both the number and quality of students who either choose to stay in New England or come to 
New England to study.

New England Lottery

The Coalition could create a seasonal New England Lottery to be run four times each year. 
The theme for each drawing would be a tourism attraction related to the particular season. The 
proceeds from the lottery would be used to fund the New England Tourism Campaign or cultural 
attractions within the region.

Federal/State Issues

The Coalition could develop a regional strategy for dealing with issues that involve the federal 
government. First, the Coalition should push for the revival of the New E ngland Caucus in 
Congress to take full advantage of the combined power of our 12 senators and 24 congressmen. 
Working with the Caucus, the Coalition could advocate that the Federal Resolution Trust 
Corporation develop possible new uses for the property that is held by the Corporation and 
located in New England. The Coalition and the Caucus could lobby the federal banking 
regulators to change regulations which are preventing businesses in New England from re-emerg
ing from the recession. The Coalition could lobby Congress on such issues as cuts in defense 
spending, conversion of defense industries to peacetime businesses, continued investment in 
research and development, reinvestment in the New England infrastructure, federal mandates 
placed on state government, and cuts in the Medicare budget.



Business Costs

The Coalition could bring a regional focus to the cost of doing business in the New England 
states. For instance, the cost of health insurance for small businesses might be reduced if a New 
England small business health insurance pool were created.

Regional Taxes

The Coalition could establish a commission to develop a regional tax strategy. While it is 
unlikely that all six states would ever agree on a uniform tax and fee structure, there may be ways 
of reducing border wars which are based solely on tax policy and detract from the region’s ability 
to prosper as a whole. A uniform bank tax, for instance, might provide a bank with incentives to 
locate certain business operations within the region rather than send certain divisions of the bank 
to other states which are outside of the region.

Regional Siting Issues

The Coalition could adopt a regional siting agreement for unpopular but necessary institu
tions such as environmental and corrections facilities. Each state should not have to site the same 
type of recycling or waste facility when the states in the region could share the burden by each 
taking a needed facility.

Regional Transportation Policy

The Coalition could adopt a regional transportation program which deals with such issues 
as the siting of airports, highway improvements, and high speed rail

Business Development

The Coalition could adopt and implement an agreement for attracting businesses to the 
region. Under such an agreement, New England states would still compete with each other for 
new businesses but if one state loses out in the competition for a business, it would work with the 
other New England state which was still in the competition. It is still in the best interests of the 
region to have the business in Rhode Island rather than Texas.

Foreigi Trade

While New England is well-positioned to increase its exports in the new Europe and around 
the world, the promotion of its products overseas is a needed but expensive enterprise. The New 
England states should combine their resources to sell the region as a good place for foreigners 
to do business.

Energy Issues

The Coalition should continue and expand a regional energy strategy which deals with such 
issues as energy sharing, tax incentives for alternative energy and conservation, and additional 
energy agreements with other regions of both the United States and Canada.



SEPARATION OF POWERS 
AND THE LEGISLATIVE VETO

Introduction

This year marks the 300th anniversary of the Massachusetts Supreme Judicial Court -  the 
oldest continuously operating court in North America. In 1692, when the General Court created 
the Superior Court of Judicature (forerunner of the SJC), the colonial system did not fully 
separate executive, legislative and judicial authority. Under the complex system of the eighteenth 
century, court cases were reviewed by the General Court and ultimately the crown, while judges 
served essentially at the King’s pleasure. After independence, the ideas of separation of powers 
and of governmental checks and balances began to take root throughout the colonies, emanating 
from Massachusetts.

The constitution originally proposed for Massachusetts in 1778 thus did not call for a strict 
separation of governmental powers, and was rejected by the voters in part because of the mingling 
of executive and legislative powers. In that constitution, for example, certain appointments to 
executive offices were to be made by the General Court. The town meeting of Lennox responded 
bluntly to the intermingling of powers: "It appears to us that Legislative, Judiciary and Executive 
Departments ought to be preserved more distinct than is provided for in the proposed Constitu
tion of Government." After the 1778 draft constitution was rejected, the final constitution, which 
was drafted by John Adams and adopted in 1780, included a stem pronouncement on separation 
of powers, clearly establishing a tripartite system. The provision, Article 30 of the Declaration of 
Rights, remains a fundamental part of the Massachusetts Constitution today:

In the government o f this commonwealth, the legislative department shall 
never exercise the executive and judicial powers, or either o f them; the executive 
shall never exercise the legislative and judicial powers, or either o f them; the judicial 
shall never exercise the legislative and executive powers, or either o f them: to the 
end it may be a government o f laws and not o f men.

This underlying statement of principle became the foundation for the federal constitution, 
and Massachusetts courts have continued to play a leading role in preserving the system of checks 
and balances integral to democratic self-government. In this anniversary year, the Senate Com
mittee on Ways and Means particularly honors the role of the Supreme Judicial Court and the 
Massachusetts judiciary in preserving the distinct functions of the three branches of government. 
Throughout our history, the SJC has continued to enforce the independent constitutional rights 
and duties imposed by Article 30. In one case, the SJC protected the judicial branch’s inherent 
right to resources required to carry out its responsibilities (O’Coin’s Inr v Treasurer of 
Worcester, 362 Mass. 507 (1972)). Another key decision barred legislative officials from partic
ipating in the executive appointment power (Opinion of the Justices. 302 Mass 605 (1939)). In 
the first of a planned series of reports on the Constitution and state budget issues, the February 
1992 issue of SWM Reports contained an overview of the constitutional provisions and SJC 
opinions governing the Governor’s veto power over appropriations bills, another key intersection 
between the branches.

Attention has also been focused on legislative attempts to play a role in administrative 
rulemaking, often in the context of attempts to impose a legislative veto upon executive actions. 
Although the SJC has indicated that these legislative vet os are not permitted under our constitu
tion, the issue remains active due to the continued enactment and existence of legislative veto 
provisions in state law. This report will address the issue of the legislative veto, reviewing the



constitutional background, the various policy considerations which have led to greater calls for 
some legislative oversight of executive regulatory actions, and recommendations of the Commit
tee for an appropriate revitalized legislative role in monitoring executive activity. The Committee 
has long been troubled by the legislative veto, and this report updates a critique of legislative vet os 
over budget matters issued as part of the Committee’s fiscal year 1983 budget recommendations.

Legislative Veto in Massachusetts

legislative veto" is the term applied to a variety of devices by which legislatures, acting as a 
whole, through one branch, or by a single committee, exercise authority over executive rulemaking 
and other powers. Typically, legislatures enact broad statutes and delegate to the Governor or 
an administrative agency the authority to promulgate rules and regulations implementing the 
legislation. Under a legislative veto system, those rules must be submitted to the Legislature or 
a committee, which then has the power to block or amend the regulations before they become 
effective. The rationale for such review is frequently to allow the Legislature to determine whether 
the regulations comply with legislative intent in originally passing the statute. Other legislative 
veto provisions require prior legislative approval of agency hiring and salary levels or of certain 
controversial actions by the Governor.

In Massachusetts, the legislative veto has been a staple feature of budgets and other critical 
laws. A key use is called "scheduling," which is shorthand for a requirement that the Ways and 
Means Committees approve staffing and salary levels at state agencies and the subdivision of 
appropriated funds among the various subsidiary accounts established for each line-item. The 
statutes typically require agencies to submit schedules to the Ways and Means Committees 
itemizing the information required. Agencies are not permitted to take the outlined actions until 
the schedules are approved by the Committees. Scheduling was instituted in 1945, and its use has 
expanded and contracted periodically, as the Legislature has amended the list of items requiring 
scheduling In recent years, the number of schedules approved by the Ways and Means Commit
tees has declined dramatically, in part due to a decline in matters which the Legislature has 
required to be scheduled and in part due to the slowdown in expansion of state government.

In addition to scheduling, legislative vet os have been enacted in a number of other contexts. 
These follow a variety of patterns, from provisions requiring prior General Court or Ways and 
Means Committee approval in order to implement regulations, to laws allowing the legislature a 
fixed number of days to invalidate a regulation. The following chart summarizes selected 
legislative veto provisions in the General Laws.

In spite of the careful delineation among the branches contained in Article 30, the Massa
chusetts Constitution (Article LXXXVII of the Amendments) provides for a legislative veto of 
reorganization plans proposed by the Governor. This unique provision, enacted by popular vote 
in 1966, allows a majority vote in either branch to defeat a proposal to transfer, abolish, 
consolidate or coordinate agency functions. If neither branch disapproves a plan within 60 days, 
it may be implemented. Governor Weld has submitted several reorganization plans since becom
ing Governor and most of these have been defeated by the House. In late March, a reorganization 
of the Administration and Finance secretariat was defeated by a 36-107 vote. While statutory 
legislative veto provisions are often modeled on this constitutional provision, under the terms of 
the Constitution, this legislative veto only applies to executive reorganizations.

Although in 1990 one key legislative veto provision was repealed (requiring all regulations 
of the Division of Capital Planning and Operations to be approved by both branches or else be 
deemed disapproved, S££ GX, c. 7, J39B), the Massachusetts Legislature still continues to enact 
legislative veto provisions. Generally, the House of Representatives has passed more legislative



Selected Massachusetts Legislative Veto Provisions
Type of Veto Provision Regulations Affected

General Court must pass a resolve approving 
the regulation prior to regulation becoming 
effective.

- Increases in any fee or charge, effective July 
L 1992 (GX. c. 7, §3B).

General Court must approve the regulation, 
but if no action is taken within a specified 
time, regulation is deemed approved. Often 
these provisions provide for reports from 
legislative committees.

- Regulations governing retirement boards
(G.L. c. 7, §50).
- Regulations concerning highway signs 
indicating availability of private services 
(GX. c. 85, §2D).
- Registration fees required of charitable 
organizations soliciting contributions (G X  c. 
68, §19).
- Regulations of the State Racing 
Commission. (G.L. c. 128A, §9B).
- Fees charged for use of petroleum 
dispensing facility or underground storage 
tank (G.L. c. 2U, §2).

Regulations shall be submitted to the General 
Court, and then referred to an appropriate 
committee. The committee shall report on 
whether the regulation shall be adopted in 
the manner submitted or disapproved. 
Approval or disapproval is by joint 
resolution. If regulation is approved, it is sent 
to the Governor for approval. Any regulation 
not approved by General Court and 
Governor in 90 days is deemed disapproved.

- Regulations concerning conversion of 
savings hanks to stockholder-owned 
corporations (G.L. c. 168, §34C).
- Regulations concerning conversion of 
cooperative banks to stockholder-owned 
corporations (GX. c. 170, §26C).
- Regulations issued by the Inspector General 
(GL. c. 12A, §6).

Approval by House and Senate Committees 
on Ways and Means required before 
regulation or schedule becomes effective.

- Schedule of permanent offices and positions 
filed by Personnel Administrator (G X  c. 30,
*45 (4) (c)).
- Schedule of line-item appropriations 
division into subsidiary accounts (GX. c. 29, 
§27).
- Pay plan for persons in training at state 
agencies (GX. c. 30 §45(7)).
- Guidelines for reimbursing municipalities 
for costs of school breakfast programs (GX. 
c. 15, §1G ).
- Actuarial, economic and demographic 
assumptions used in determining Pension 
liability Fund schedules (G X  c. 32, §22C).
- Standards and fees for home care services 
(G .Xc.18, §2(C) (c)).
- Treasurer’s regulations enforcing the 
Commonwealth’s debt limit (GX. c. 29 §60A).

Approval by Ways and Means committees 
required, but failure to approve is deemed 
approval.

- Funding schedules for Pension Liability 
Fund (G X  c. 32, §22C).



veto provisions in recent years than the Senate. As a result, in conference committees, a typical 
compromise is to allow the House or a House committee to exercise the veto authority alone. For 
example, a recently passed supplemental appropriations act for FY 1992 (Chapter 23 of the Acts 
of 1992) contained an appropriation for the Trial Court that required submission of an allocation 
schedule to the House Ways and Means Committee, and declared that no funds could be 
expended until the schedule was approved by the Committee. The fiscal year 1992 budget act. 
Chapter 138 of the Acts of 1991, required House Ways and Means approval of all retained revenue 
spending, subsidiary transfers, salary rates and vacancy and additional hiring, but the sections 
containing this requirement (22,24,25,27 and 109) were vetoed by the Governor.

Massachusetts Court Decisions

Legislative veto provisions have been enacted in Massachusetts despite the fact that the 
Supreme Judicial Court has consistently held the legislative veto to violate the Massachusetts 
Constitution. On three occasions the Justices have issued advisory opinions indicating that 
legislative vet os were impermissible. Last year, these decisions were applied by a lower court to 
invalidate a legislative veto provision.

The first decision was issued in 1976 (Opinion of the Justices to the Governor. 369 Mass. 990 
(1976)). The statute at issue prohibited the hiring of any new state employees unless the hiring 
was for a 'critical need.' In an expansion of the scheduling power, all 'critical needs' hiring had 
to be approved by the House and Senate Ways and Means Committees.

The Court invalidated this arrangement, reasoning that the power to determine whether a 
critical need existed was an executive power, and not a legislative power. While the Legislature 
has the power to appropriate or not appropriate funds, the expenditure power belongs to the 
executive branch. Discretion in spending matters was deemed executive, rather than legislative. 
The Court went on to point out that even an appropriate legislative power may not be exercised 
by a legislative committee.

A 1978 advisory opinion (Opinion of the Justices to the Senate, 375 Mass 827 (1978)) 
expanded on this reasoning. The Senate was considering a bill forcing the Governor to spend the 
full amount appropriated for budget items. Under the bill, the administration would have had to 
file with the Legislature a request to spend less than the full amount appropriated. The cutback 
could then have been implemented only if both houses had passed a resolution supporting the 
reduction in expenditure.

The SJC held this proposal to be improper as well. The Justices held that the Executive’s 
power to spend money includes the authority to spend less than the amount appropriated, if the 
Legislature’s purpose can be achieved with less. While the Governor may not flaunt legislative 
policy decisions contained in appropriations, the Governor is not obligated to waste state funds 
needlessly just because the Legislature has appropriated more than is required. The legislative 
veto of cutbacks was held improper as well Under the bill, legislative resolutions permitting 
reduced expenditures did not go to the Governor for a signature, and could not be vetoed. This 
scheme, the court said, violated the presentment clause -  the requirement that "[n]o bill or resolve 
of the senate or house of representatives shall become a law, and have force as such, until it shall 
have been laid before the governor for his revisal." (Constitution, Part n, c. 1,51, art. 2). Because 
the resolution, lowering the amount appropriated for an item, would in effect be a new law, it 
could only take effect by following the path that all new laws follow to become effective. This path 
includes the Governor’s veto power, which cannot be pushed aside by a legislative mechanism 
that runs around the regular lawmaking process.



The Justices returned to the presentment clause in their most recent opinion cm legislative 
vet os (Opinion of the Justices to the Governor. 384 Mass 840 (1981)). Under the existing law, the 
welfare department had authority to alter welfare eligibility and benefit levels unilaterally. The 
bill questioned in the case restricted the department’s power to alter categories of welfare 
eligibility and benefits, by requiring submission of a detailed plan to the Legislature. The plan, 
however, could not be implemented unless it were approved by both branches within 120 days 
Failure to approve within the 120 days would be deemed approval.

The Court invalidated this scheme as well, finding that the presentment requirement had 
been violated because the legislative approval provision did not allow for an executive role. As 
the Court explained, the Legislature has the option of setting up broad categories in legislation 
for Executive implementation, or it may legislate in minute detail. What it may not do is pass 
broad outlines and then try unilaterally to control the Executive’s implementation. "Whatever 
choice is made by the legislature, the executive and legislative branches are both active partici
pants in the process’  (384 Mass. at 846).

Implementing the Decisions

All of these SJC decisions were offered as advisory opinions dealing with hypothetical pieces 
of legislation. Last year, however, the Massachusetts Appeals Court did deal with a legislative 
veto, apparently the first time an enacted legislative veto provision was invalidated The case 
(Morales v. Department of Public Welfare. Mass. App. No. 90-J-834, (Feb. 8,1991)) again dealt 
with welfare eligibility. The appropriations line-item for the General Relief program provided 
that "no changes in the eligibility criteria for benefits under this program shall be implemented 
without the prior written approval of the house and senate committees on ways and means." A 
lawsuit was brought by welfare recipients in response to a decision by the Welfare Department 
to terminate certain people from the program. In their arguments to the court, both the plaintiffs 
and the defendants conceded that the legislative veto provision was unconstitutional under the 
1981S J.C. (opinion). While the appeals judge who ruled in the case did not directly address the 
constitutional issue, her decision excised the legislative veto language so that the statute read 
simply "no changes in the eligibility criteria for benefits under this program shall be implemented."

This decision, fully consistent with the past advisory opinions, should lay to rest any doubt 
about the unconstitutionality of legislative vet os. Yet, the legislative insistence on playing a role 
in executive interpretation of the law rests on sound policy grounds. These policy considerations 
must be examined in order to reach an accommodation between the legitimate roles of the 
executive and legislative branches.

Policy Considerations

The U.S. Congress and state legislatures nationwide began to increase their use of legislative 
vet os in the past 15 years. The increased use at the state level received an impetus from a 1979 
report by the National Conference of State Legislatures (NCSL) urging greater state legislative 
review of administrative regulations (Restoring the Balance: Legislative Review of Administra
tive Regulations’). Similar increases in the use of legislative vet os occurred at the federal level.

However, in 1983 the U.S. Supreme Court invalidated the legislative veto at the federal level. 
The landmark case, IJ9.S. Y. Chadha (462 U 3 .919 (1983)), held that the legislative veto violates 
the separation of powers contained in the U3. Constitution. When Congress acts, the Court said, 
it is exercising its legislative power. Such powers may only be exercised through compliance with 
bicameralism and presentment. The Chadha decision invalidated parts of over 50 key federal laws



which contained legislative vet os, from the War Powers Act to the Airline Deregulation Act. 
Similarly, courts in a number of other states have ruled that the legislative veto was invalid under 
their state constitutions. In Connecticut, in response to a court decision, the state constitution 
was amended to allow the Legislature to exercise veto authority. Currently roughly half of the 
stales provide for some sort of legislative veto, although the details vary considerably among the 
states (see. legislative Review Of Administrative Rules and Regulations, NCSL 1990).

Support for legislative vet os at all levels was driven by the same factors. As agencies and 
programs have been created to address difficult new problems, such as hazardous waste disposal 
or radiation exposure safety standards, the number of regulations has increased dramatically. 
These regulatory regimes exert powerful control over every aspect of modern life. The 1979 NCSL 
study found that in most states, "the body of laws created by the rule-making process matches or 
exceeds the statutory laws of these stales." Given the complexity of modem issues, the regulatory 
arena is often where the key policy decisions are made. By delegating the power to make technical 
regulations, while mandating that the unelected regulatory authority receive approval from the 
Legislature, supporters of the legislative veto argue that the system will insure that agency 
decisions are consonant with legislative intent. Legislative vet os also insure that there is political 
support for the policy decisions reflected in the regulations.

State legislators in other states have reported that legislative veto provisions in their states 
have resulted in better policy-making A 1982 study by a staff member of NCSL’s Legislative 
Management Program found that

[AJgendes are more careful when drafting rules because they know the 
legislature is 'looking over their shoulder.' When questions arise about statutory 
authority, most agencies are willing to listen to legislators and make necessary 
changes. Inmost cases, agency personnel welcome legislative involvement because 
it helps them better understand the legislature’s intent when panting rule-making 
authority.

:
(Jones, Legislative Review of Regulations: How Well is it Working?, State Legislatures. Sept. 

, »82)

Although there are strong policy reasons to support legislative vetoes, many criticisms 
remain. For one, observers have maintained that the veto authority allows legislatures to escape 
from having to make tough policy decisions. By passing broad policy statements and delegating 
the actual rulemaking to an administrative agency, legislators are able to claim that they have 
"solved" a pressing problem. Yet by retaining the authority to control the rulemaking, legislators 
can insure that their particular concerns will be protected. This puts the burden on the agency to 
make the initial proposal, while legislators are then free to attack it without having to weigh the 
trade-offs involved. The legislative veto also concentrates power in the legislative committee 
system, potentially allowing the private interests reflected by the committee membership to have 

) inordinate influence on policy-making. The delays inherent in the process impede the ability of 
government to take final action on a problem. One commentator concluded that:

Little is accomplished ifthe state legislature enacts vague legislation that forces 
an administrative agency to address hard issues o f implementation, the agency 
becomes mired for many months in a formalized rule-making process, and a 
legislative committee then ties up the resulting rules in a further fbirry o f hearings 
or private mediation sessions. As a matter o f public policy, the legislature should 
not be able to have it both ways: either it should be required to address difficult 
questions initially and delegate expansive rule-making authority, or it should be 
required to accept whatever rules result from broad delegations o f rule-making



authority, so long as those rules withstand court challenges and no legislative 
majority is willing to change them by passage erf new legislation.

(Frickey, "Constitutionality of Legislative Committee Suspension of Administrative Rules: The 
Case of Minnesota," 70 M inn 1. Rev 1237,1265 (1986))

The Senate Ways and Means FY 1983 policy report on scheduling agreed with this view. The 
Committee found that the delays caused by the requirement to approve schedules undermine the 
ability of agencies to implement vital programs. This continues to be the case. In recent years 
several accounts have run large deficiencies due to delays in approving schedules.

Given the constitutional infirmities of the legislative veto and the serious policy objections 
which have been raised, alternative'forms of regulatory oversight have been proposed. In fact, 
Massachusetts already uses a variety of constitutional alternatives that appropriately balance the 
need for legislative review with the executive branch’s charge to carry out the administration of 
government.

Alternatives to Legislative Vet os

While other states have enacted a variety of legislative veto mechanisms, our constitutional 
text precludes pure legislative vetos such as that overturned in the Morales case. However, a 
number of alternatives exist to allow the Legislature to exercise greater control over executive 
administration of the laws. One option is to require agencies to file detailed plans with the 
legislature before implementing legislation. This gives the members of the Legislature advance 
warning of what an agency is planning. An example from last year’s budget (Chapter 138 of the 
Acts of 1991) is found in sections 54 and 73, authorizing the Departments of Mental Health and 
Public Health to consolidate state hospitals only after filing a detailed plan with five legislative 
committees. The section specified that actions taken by the departments had to be consistent with 
the filed plan.

Another option is called "report and wait." Under this procedure an administrative agency 
may propose regulations, but they are not implemented until after the Legislature has time to 
study them and alter them through regular legislation or by informally convincing the agency to 
amend the rules. The Legislature has frequently enacted these provisions. For example, section 
35 of the FY 1992 budget required all proposed consent decrees which would require the 
expenditure of unappropriated funds to be submitted to the Ways and Means Committees 30 
days before they could be filed in court. Both of these options give the Legislature the opportunity 
to pass a law affecting the administrative proposal.

Another option provides a formal mechanism for expressing legislative intent in an advisory 
capacity. This approach is found in a number of general law provisions. For example, section 142J 
of chapter 111 of the General Laws directs the Commissioner of Environmental Protection to 
follow this procedure in promulgating rules and regulations concerning motor vehicle emission 
standards:

1. After compliance with the Administrative Procedures Act (G L  c. 30A), proposed 
regulations are filed with the Clerk of the House, who refers the proposal to the 
appropriate legislative committee. The regulations must be accompanied by a summary 
written in lay terms.

2. Within 30 days, the committee may hold a hearing on the regulations and then submit 
a report to the Commissioner.



3. The Commissioner then considers the report and adopts "final regulations as deemed 
appropriate in view of said report* after 30 more days.

4. The final rules adopted by the Board are filed with the committee and the Secretary 
of State.

This procedure appropriately provides for advance legislative notification and formal input 
from knowledgeable legislators. A statement from a legislative committee that certain regulations 
are not in conformity with legislative intent could also have a bearing on a court’s consideration 
of the issue, were the agency to insist on going ahead in spite of legislative opposition.

Finally, in California, a special executive agency was established with the power to veto 
proposed rules. This procedure, modeled on the federal Office of Management and Budget, 
allows the legislature to focus its regulatory oversight on a single agency.

Condusion

Our complex society frequently demands a sophisticated governmental solution to each 
problem that faces us, whether it be health care, environmental regulation or consumer protec
tion. Because the legislative process is often ill-equipped to produce the detailed rules and 
regulations needed to address these difficult problems, by necessity the legislative branch must 
delegate tremendous authority to the administrative sphere. However, because the Legislature 
is the ultimate representative of the people, it must have a role in determining how government 
affects the lives erf those it regulates. While our constitutional system does not permit unilateral 
legislative interference with executive decisionmaking, the availability of alternate mechanisms 
based on mutual respect for the proper roles of each branch can allow for the emergence of public 
policy that is truly representative of the public will.

The Senate Committee on Ways and Means therefore renews its longstanding recommen
dation that the scheduling authority and other legislative vet os in the law be repealed. In its place, 
the Committee recommends an enhanced system of reporting and consultation. Through this 
mechanism, the constitutional balance so brilliantly articulated by John Adams over 200 years 
ago can be maintained for yet another century, when state government addresses issues which 
John Adams never could have imagined



LOCAL AID: COMMITMENT AND REFORM

Since 1980, the Senate Committee on Ways and Means has attempted to simplify local aid 
and provide stable funding for local government. Examples of this commitment include the 
creation of the COMPACT, which dedicated a fixed percentage of state revenues to local 
government, and the Committee’s continued efforts to help municipalities operate more effi
ciently by lifting unnecessary mandates. In recent years, local government has unavoidably shared 
in state-wide budget cuts. These cuts, along with the constraints imposed by Proposition 21/2, 
have caused the erosion of services in a number of cities and towns. It was necessary to appropriate 
an unprecedented 130 million in emergency education aid halfway through FY 1992 in order to 
ameliorate what had become a serious crisis in a number of school systems. The Committee’s 
fundamental goal for local aid for FY 1993 is to stop the erosion, rebuild stability, and start to 
restore some of the amounts cut since FY 1989. The legislature took an important step toward 
stability in May, by passing the first local aid resolution since 1989, assuring the cities and towns 
that local aid will be at least level funded in FY 1993. The Committee remains optimistic that 
appropriate increases can be distributed through a reformed school finance system, but is 
committed to making such increases in any case. The Committee also continues its efforts to 
simplify and rationalize local government.

This report examines local aid, past, present, and future. As always, the report explains the 
Committee's funding recommendations for the next fiscal year. Next, the report lists the mandate 
relief proposals of the Committee, intended to allow local communities to run more efficiently in 
a time of constrained resources. The paper goes on to study the recent history of local aid 
outlining which communities have felt the biggest impact of recent funding cuts. The report also 
examines the negative impact of local aid reductions on our education system. Recommendations 
are set forth for corrective language to remedy the basic local aid financial structure that has been 
vitiated by a confusing scries of statutory amendments. Finally, the report explains the 
Committee’s vision of a revised local government structure for the future: the abolishment of 
counties and the expansion of regional government. Appended to this report is the Committee’s 
annual listing of all local aid spending by the state, by line item.

Direct and Indirect Aid Recommendations

The Committee is proposing a total of $43 billion for direct and indirect local aid for FY 
1993, a $404 million increase over FY 1992. Direct local aid will total $2.66 billion for FY 1993, a 
$206 million increase over FY 1992. Direct local aid consists of Cherry Sheet Aid and Non-Cherry 
Sheet Aid. Cherry Sheet Aid will total $2.51 billion, an increase of $185.2 million over FY 1992

The Cherry Sheet is a notification sent by the state to cities and towns that estimates the 
anticipated receipts or assessments to be made over the next fiscal year. Preliminary Cherry 
Sheets reflecting level funding were sent out in May, revised sheets will show the increases in this 
budget. Changes in major Cherry Sheet Aid accounts include: distributing an additional $100 
million in equal education opportunity grants; allocating an additional $85 million in school aid 
to be distributed at a rate of $100 per pupil to every city, town and regional school; raising the 
cap on Lottery Aid, resulting in a $23 million increase over FY 1992; and reinstating aid in lieu 
of taxes on state-owned lands, amounting to $9.5 million above FY 1992. Reinvesting in these 
current programs will give cities and towns enough flexibility to address their education and 
municipal problems. Chapter 81 Highway monies will be funded at $43.7 million representing a 
one year appropriation resulting in a $35.7 million decrease under the two year funding reflected 
in FY 1992 levels. Additional Assistance will be level funded at $4763  million. The Committee 
is also splitting the School Building Assistance first year payment line item into two accounts.



The two accounts will provide first year payments to desegregated and non-desegregated schools. 
This change was made to give both categories of schools a better chance of qualifying for the 
SBAB money.

Non-Cherry Sheet Aid will total $144 million, an increase of $213 million over FY 1993 
Non-Cherry Sheet Aid is money that is distributed to cities and towns but is not listed on the 
Cherry Sheet. Changes in major Non-Cherry Sheet Aid accounts include requiring the Executive 
Office of Administration and Finance to spend $45 million in Chapter 90 Highway Funding for 
cities and towns in FY 1993, increasing Early Childhood Education funding by $6 million, 
initiating a $5.4 million School Building Assistance Emergency Fund, boosting the payments to 
Special Needs Children in Boarding Schools by $36 million, increasing School Choice funding 
by $13 million, adding an additional $500,000 to the School Breakfast Program, and initiating a 
Schools of Excellence program at a cost of $500,000.

The Committee is proposing the funding of indirect aid at $1.64 billion, a $198 million 
increase over FY 1993 Indirect Aid is state financial assistance to cities and towns through the 
process of assuming obligations or programs which otherwise would be financed by such 
communities. Major changes in these accounts include; a $97.1 million increase in MBTA 
Assistance, Debt Service Assistance, Regional T ransit Assistance and Commuter Rail Assis
tance; and increases in the Judiciary and District Attorney accounts.

Mandate Relief Recommendations

This year the Committee is proposing a large variety of mandate relief initiatives. The 
proposed changes in municipal health insurance include requiring insurers to cover communities 
who form joint trusts when attempting to obtain indemnity health coverage, permitting commu
nities to enter into joint purchase agreements to provide employee group health coverage on a 
self funded basis, clarifying language that will prevent municipal employees and their spouses 
from "double dipping", and allowing communities to participate in coalition bargaining when 
negotiating health care benefits. This last proposal allows cities and towns to bargain with a 
coalition of municipal labor unions over types and levels of health care benefits. It is hoped that 
this proposal, being offered at local option, will bring down the costs of providing health 
insurance, a local budget buster.

Changes in elementary education include requiring that school contracts for personnel 
services be approved by the local appropriating authority, allowing cities and towns to be the 
bargaining agents for these contracts, and prohibiting teachers and crossing guards from receiving 
unemployment benefits while under contract.

Proposed changes in local taxing practices include allowing communities to vote, by refer
endum, on a permanent override of Proposition 2 1\2 by an inflation factor of no more than five 
percent; and expediting the distribution of the room occupancy excise tax to cities and towns, 
from semi-annually to quarterly. The new override option gives voters the option of addressing 
the real inflationary factors their communities have been experiencing, while still remaining in 
the spirit of Proposition 2 1/2 by requiring local voter approval. The room occupancy excise tax 
is currently collected on a monthly basis, but cities and town receive their shares once every six 
months. This proposal simply expedites the distribution process.

The Committee is also proposing a long list of changes that will improve municipal efficiency. 
They include permitting municipal reorganizations with town meeting approval, making collec
tive activities among communities more attractive by amending the joint powers act, promoting 
regionalism by creating a division of regionalism, permitting communities to set fees and fines at



local option, consolidating the administrative functions of school committees with those of 
municipalities at local option, permitting the apportionment of assessed property taxes when a 
subdivision of land occurs after the January 1 assessment date, authorizing liens for locally 
ordered demolition costs to be added to the property tax bill, creating a uniform penalty fra bad 
checks, permitting communities to borrow from one local fund in order to avoid short term 
borrowing in anticipation of funds from another, allowing for the flexible use of bond proceeds 
of less than $1,000, increasing the minimum motor vehicle excise bill from $5 to $25, altering the 
motor vehicle depreciation schedule by referendum, doubling the motor vehicle excise rate by 
referendum, and removing the sign-off requirement by the chair of taxation when communities 
are attempting to collect delinquent motor vehicle excise taxes. All these changes will help 
simplify local government and assist them in becoming more productive.

The Committee is also including proposals that will assist communities in improving fiscal 
management and will increase their collection of taxes and federal reimbursements. These 
changes will allow a community to enter into an agreement with the Department of Revenue, or 
a consultant, to assist in the collection of delinquent taxes. A community may also enter into an 
agreement with the Department of Revenue to assist in improving municipal management, or 
contract out to receive assistance in increasing their share of federal reimbursements. All of these 
proposals will be available to communities at local option. Finally, a commission will be 
established to assess the true financial status of cities and towns. This analysis will provide the 
details needed to help the state properly assist communities in the future.

Impact of the FY 1992 Cutbacks

Last year, a mandate relief package worth over $200 million was approved as part of the main 
budget. The package permitted cities and towns to defer teachers’ pay, allowed municipal 
employees to be paid on a bi-weekly pay cycle, exempted certain purchases from the Uniform 
Procurement Act, reduced the amount of paperwork required by the Massachusetts Commission 
Against Discrimination, mandated that school buses run at 75% capacity, and repealed the 
mandate that required public schools to offer home economics. The state also dramatically 
improved municipal cash flow by distributing local aid on a quarterly basis. This April, a 
supplemental budget Chapter 23 of the Acts of 1992 included a provision that allowed commu
nities to pay their reassessment costs over a three year period.

Cities and towns needed these changes because direct local aid appropriations were dramat
ically reduced in FY 1992. Total direct local aid was reduced by $243.9 million below FY 1991 
levels. Chapter 70 School Aid and Additional Assistance were reduced by $328.1 million. The 
Governor and legislature’s could not address the state’s structural deficit without these unchar
acteristically steep reductions in local aid. The severe cuts eventually led to the appropriation of 
$30 million in emergency education monies in February of 1992.

The cuts to local aid in FY 1992 have moved the state away from its commitment to cities and 
towns. While state spending on non-budget buster accounts has decreased in general, (see 
TABLE A) spending on Cherry Sheet Aid has decreased at a greater rate. Spending on 
non-budget buster accounts decreased from $6.4 billion in FY 1990, its peak year, to $5.6 billion 
in FY 1992. This reduction represents a 123 percent decline. Spending on Cherry Sheet Aid, by 
comparison, decreased from $2.9 billion in FY 1989, its peak year, to $23 billion in FY 1992. This 
reduction represents a 20 percent decrease. Budget buster accounts, on the other hand, have 
been increasing at an average rate of 10.9 percent per year since FY 1989. These large increases 
in the budget buster accounts, (see policy nan-ative on budget buster accounts) and dispropor
tionate cuts in Cherry Sheet Aid, have combined with the constraining effects of Proposition 2 
1/2 to result in severe fiscal strain for many cities and towns.



Table A
Spending Reductions: Local Aid vs. Balance of State 

Fiscal Years
% of % of % of % of

State Accounts 1989 Budeet 1990 Budeet 1991 Budeet 1992 Budeet
Budget Busters 3,778 030 4,307 032 4,998 037 5,132 039
Cherry Sheet 2,923 0-23 2,695 030 2366 0.19 2328 0.18
Balance of State 5.939 0.47 6.449 0.48 5.933 0.44 5.655 0.43
Total Spending 12,640 13,451 13,497 13,115

* Dollars in Millions

The Committee began its consideration of the allocation of aid to local governments for FY 
1993 by taking a closer look at the effects of the decline in local aid since FY 1989. The Committee 
has reviewed the distribution of cuts among various communities, in order to evaluate the cuts in 
terms of relative need for aid, and to learn whether tax rates have increased in response to the 
cuts.

The analysis focuses on three areas. First, it examines how Cherry Sheet Aid cuts over the 
past three years have been distributed among different types of communities. Next, the same 
analysis is performed for one year - FY 1992. Finally, changes in communities’ tax rates are 
reviewed. Several major conclusions appear. According to all the measures used, the smallest 
communities have been best protected from local aid cuts for both periods studied. These 
communities actually experienced state aid increases in FY 1992, and were able to decrease their 
tax rates more than all other communities. On the other hand, the largest communities suffered 
the most from local aid cuts for both periods. This result is disturbing, because these large 
communities are also the neediest communities. There is some indication, moreover, that the 
largest cities were actually better protected over the whole three year period from FY 1989 
through FY 1992 than they were in the most recent round of cuts for FY 1992. In addition, special 
assistance was available to the neediest cities in FY 1990 and FY 1991, but not in FY 1992 until 
the appropriation of £30 million in emergency education aid halfway through the year. Finally, 
the tax rates for all communities decreased between FY 1989 and FY 1991.

For purposes of this analysis, Massachusetts cities and towns are grouped into five categories 
according to population: under 2,000; 2,000 to 5,000; 5,000 to 10,000; 10,000 to 25,000; and above 
25,000. Population categories are the simplest way to characterize communities, and have 
traditionally been used for purposes of analysis. The three approaches used to measure Cherry 
Sheet Aid cuts across the two time periods are as follows: change as a percent of a prior year’s 
aid, dollar change per capita, and change as a percent of a community’s total budget. All of these 
measures are expressed as weighted averages for each group of communities Each measure tells 
one part of the overall story.

The period from FY 1989 to FY 1992 is characterized by decreases in Cherry Sheet Aid for 
communities in all population groups (see TABLE B). Cuts measured as a percent of budget 
and in terms of aid per capita varied directly by size of community: the larger the community, the 
bigger the reduction. The largest communities lost three times more aid per capita than the 
smallest communities. The smallest communities fared the best over this period by all measures. 
These towns lost the least aid on a per capita and a percentage basis, realized the smallest cuts 
as a percent of budget, and reduced their tax rates three times more than the largest communities. 
Interestingly, however, the largest cities were relatively well protected over this three year period



Table B
FY89-FY92

Weighted Average Weighted Average Weighted Ave. Cherry
Population % Change $ Change per capita Sheet Aid Change as a 

%  of Total Budcets
0-2,000 -15.7% (30.65) -3.1%
2,000-5,000 -297% (6289) -5.1%
5,000-10,000 -27.5% (7336) -6.1%
10,000-25,000 -26.5% (86.16) -62%
25.000 -20.0% (104.01) -6.6%

when cuts are viewed in terms of percent change. By this measure, the cities experienced the ne» 
to smallest cuts.

By contrast, the cuts in FY 1992 hurt the larger communities the most even when viewed as 
percentage cuts (see TABLE C). While the smallest towns saw increases of one to nine percent, 
the cities of over 25,000 inhabitants lost 10 percent of their Cherry Sheet Aid in this one year 
period. Only the communities of between 10,000 and 25,000 fared worse, experiencing an 11 
percent cut. In effect, the cities were no longer so well protected even by this percent change 
measure. By the other two measures of change - dollars per capita and percent of budget - the 
effects again varied directly in inverse proportion to size, with the largest communities losing the 
most cherry sheet aid.

In the midst of these reductions, the state has taken additional, separate measures to assist 
the cities with the greatest need. These steps have included special acts, loans, and additional 
local aid in the form of emergency assistance. Emergency financial control boards were estab
lished in Lynn in 1985, Chelsea in 1986, Holyoke in 1988, and Brockton and Lawrence in 1990, 
as a condition of allowing these cities to borrow funds to meet operating deficits. In FY 1990, 
$20 million was available in emergency local aid grants, and in FY 1991, five million dollars was 
available for this purpose. For FY 1992, however, while the General Court appropriated $10 
million in emergency aid which Governor Weld vetoed. The $30 million emergency education 
aid mentioned above helped 71 communities including the cities with control boards. Emergency 
aid is not Cherry Sheet Aid, so that it is not reflected in the analysis in this paper. The lack of 
general purpose emergency aid in FY 1992 is thus in addition to the losses suffered by the cities 
for this fiscal year. For at least one dty, the fiscal situation deteriorated completely in FY 1992: 
the dty of Chelsea was placed into receivership because of its financial difficulties by Chapter

Table C
FY91-FY92

Weighted Average Weighted Average Weighted Ave. Cherry
Population %  Change $ Change per capita Sheet Aid Change as a 

% of Total Budeets
0-2,000 92% 37.64 24%
2,000-5,000 1 .1% 3805 02%
5,000-10,000 -43% (16.400) -Ll%
10,000-25,000 -10.7% (33837) -2 2 %
25,000 -10 2% (49.090) -29%



200 of the Acts of 1991. This drastic step was taken only after continued attempts by the state to 
aid this city had failed to turn the situation around. (See BOX A.)

The percent change in tax rates shows that overall, at least through FY 1991, property tax 
payers were not penalized in order to offset the cuts in local aid (see TABLE D). Between FY 
1989 and FY 1991, all communities reduced their average tax rates, measured in terms of dollars 
per 1,000 dollars of assessed value. The smallest communities have fared the best on this fiscal 
measure as welL Communities of less than 2,000 have been able to reduce their tax rates by six 
percent since FY 1989, and those of between 2,000 and 5,000 have cut tax rates by eight percent. 
Tax rates may show more change in later years, in response to over-rides of Proposition 21/2 or 
declines in assessed valuation.

One further question concerns the effects of local aid cuts upon the equalization goals which 
dominated local aid discussions in the eighties. A preliminary analysis of that issue in this review 
is inconclusive. The 'gaps* per capita for each group of communities are listed on TABLE E. 
These gaps were derived from a 1990 analysis which was not used to distribute any local aid, but 
was the same as the formula used to distribute aid in the eighties. The formula reduced fiscal 
disparities by distributing aid according to need, measured in terms of the 'gap' between the costs 
of necessary services for the community and the revenues available to the community. The larger 
the 'gap,* the needier the community. Not surprisingly, given the high service needs and low 
wealth of many cities, the largest communities have the biggest 'gaps,' indicating the greatest need 
for state aid. It is disturbing that, as noted above, the largest, neediest communities have been

BOX A

EXTRAORDINARY STATE AID TO CHELSEA

The Commonwealth has provided the following extraordinary assistance to the City of 
Chelsea:

1. For FY 1991, Chelsea received S20.2 million in local aid from the Cherry Sheet, a 260percent
increase since FY 1981. (Statewide average increase o f 149 percent)

2  Creation o f a Finance Control Board in 1986.

1  Also in 1986, authorization o f $5.0 million interest-free loan from state, to be paid back
over 10years. (Subsequently extended to 20years.)

4. FY 1990, additional local aid grant o f SI .4 million from emergency reserve.

5. FY 1991, additional local aid grant o f $960,000from emergency reserve.

6 Spring, 1991. Chelsea allowed to spread remaining FY 1991 budget deficit over five years.

7. Made advanced local aid payments to Chelsea o f S4 million in 1991.

8. Fall, 1991. Placement o f city o f Chelsea into state receivership.

(Note that from FY 1981 to FY 1990, the tax levy for Chelsea has declined by 10 percent, 
from $14.5 million to $13.0 million. If adjusted for inflation, the decline in tax levy would be 43 
percent.)



Table D.
FY89-FY91

Population Weighted Average % 
chance of tax rates

0-2,000 ■65%
2,000-5,000 -7.6%
5,000-10,000 -1 2 %
10,000-25,000 -1.9%
25,000 -1 .8%

hurt the worst by local aid cuts according to two 
out of three measures for both periods studied. 
The cuts thus have increased the cities’ already 
large gaps between available revenues and expen
diture needs. The critical fiscal situation in many
cities is not a surprising result, given this analysis.

Table E.
Weighted

Population Average Gap
Per Capita

0-2,000 378.90
2,000-5,000 292.65
5,000-10,000 349.92
10,000-25,000 345.53
25.000 472.84

While some of the results are inconclusive, 
the foregoing analysis indicates three clear trends 
regarding local aid cuts of the past three years: the 
favored position of the smallest communities, the 
deteriorating situation of the largest, neediest 
communities, and the continuing decline in local 
tax rates despite the cuts in state aid.

Negative Effects of 
Local Aid Cuts on Education

For much of the past year, public debate 
about local issues has focussed on the state of 
public education for grades kindergarten through 
twelve. Two themes drawn from the national 
scene have dominated the discussion: first, the

relationship between declining student achievement and the international competitiveness of the 
United States economy, and second, the degree to which differences in student success among 
school systems are attributable to unconstitutional or at least remediable differences in funding 
levels. The Governor, legislators, and business groups have been working hard to agree upon 
comprehensive school legislation. The reform package seeks to control school governance, 
impose and enforce statewide student performance standards, and equalize the school finance 
system. The attention to equity in school finance has been spurred by the revival and progress of 
the constitutional attack on the Massachusetts school finance system. This case was originally 
filed as Webby v. Dukakis in 1978, placed on file after the 1985 enactment of the equalizing "Equal 
Educational Opportunity Grants" (EEOG) contained in the school reform package Chapter 188, 
and reactivated in 1990 when local aid cuts began to reduce appropriations for the EEOG’s. 
Negotiations over school reform have been slowed from their original schedule by the difficult 
task of reconciling the desirable goals of fiscal equity and tough standards with the constraints 
imposed by Proposition 2 1/2 and the tight state budget.

The Committee applauds the sincere and energetic efforts of those seeking to negotiate a 
new education reform package. The Committee agrees that an excellent public education is 
essential to achieving economic prosperity and expanding individual opportunity. (See Financial 
Statement narrative) Nevertheless, the Committee fears that the process of debating yet another 
comprehensive education reform may not be complete in time to begin restoring the 
Commonwealth’s commitment to public K - 12 education in FY 1993. In fact, the Committee is 
extremely concerned that, as the education reform package is reviewed by the wider community 
of those concerned with state local relations, a whole new set of issues will need to be resolved. 
Examples include the effect of maintenance of effort requirements on the most distressed cities, 
the measurement of school costs in different types of communities, the distribution of all or most 
of the new aid to communities which spend less than the state average, the relationship of school 
budgets to the other parts of local budgets, the danger of further bureaucratization of the schools 
through the imposition of new mandates, the effect of reforms upon teachers, and the perception



that special and bilingual education also need reform. All of these are worthy issues and will take 
time to resolve.

Beyond the particular issues of the education reform effort, the Committee is painfully aware 
of the severe fiscal strain in nearly every community across the state. After the passage of 
Proposition 21/2, the Commonwealth made heroic contributions to local government, and helped 
protect against the worst dislocations that might have resulted. Rising property values also helped 
prevent disastrous reductions in local programs. Nevertheless, at least one analyst argues that 
even during the prosperous years from 1979 to 1989, the relative Massachusetts commitment to 
K -12 education declined: the state’s ranking in total K -12 spending dropped by 20 states during 
that period. fBv Choice or Bv Chancr.r by Herman 'Dutch" Leonard, 1992) Moreover, since 
FY 1989, state spending on aid to local education has declined by more than 19 percent, and on 
overall local aid by roughly 21 percent. The largest reduction, short of outright elimination of the 
program, occurred in the basic, general purpose Chapter 70 line item, which is down by over $319 
million. The fact that education emergency aid was necessary to avert a serious breakdown of 
the education process in 71 communities halfway through FY 1992 demonstrates that the basic 
amount of aid to education has simply become inadequate to meet the need. The Committee 
fears that if the base is allowed to erode further, the education emergency will spread to other 
communities. For this reason, the Committee insists that new funds for education must be 
distributed in FY 1993, and proposes an alternative plan due to the fact that education reform 
has not passed as of this printing The plan distributes an additional $100 million in equal 
educational opportunity grants while updating the base year. This money will help address the 
funding inequities brought to light by the Webby v. Dukakis case. A total of $85 million will also 
be distributed at the rate of $100 per student to all cities, towns, and regional schools. The 
Committee chose this distribution method because of the realization that all school systems have 
shared in the reductions in education funding over the past few years. All dries, towns and 
regional schools must submit a plan that outlines how they plan to spend the new $85 million in 
aid. This money will be earmarked for education and maintenance of effort will be required.

Statutory Issues Surrounding Past Changes in Local Aid

The Committee is concerned about technical, statutory issues which are outstanding as a 
result of the enactment of Question 5. The first issue is that Question 5 was adopted in November 
1990, after the enactment of Chapter 121 of the Acts of 1990. Chapter 121 repealed section 2D 
of Chapter 29 of the General Laws, which created the local aid fund, and substituted a COM
PACT fund under section 2M of Chapter 29 and a categorical grants fund under section 2N of 
Chapter 29. Question 5 (in section 18C of Chapter 58 of the General Laws) assumes the 
continuation of the local aid fund and provides for a distribution of the local aid fund, subject to 
appropriation. Question 5 became effective on December 6, 1990, while Chapter 121 was not 
effective until July 1,1991. The Executive Office of Administration and Finance has therefore 
taken the position that the repealer of section 2D of chapter 29 was itself impliedly repealed 
before it became effective, so that section 2D and the local aid fund continue to survive. The 
legislature has accepted this argument, in that the FY 1992 budget (Chapter 138 of the Acts of 
1992) makes appropriations from the local aid fund. Nevertheless, all three editions of the 
General Laws show the section as repealed, and no order of any court has ever established 
otherwise.

House 1 appears to recognize this issue in part, in that it proposes to repeal section 2M of 
chapter 29, which creates the COMPACT fund, and restores the reference to the local aid fund 
in section 35 of chapter 10 (expenditures from the lottery fund). House 1 does not, however, 
propose the further steps which the Committee would recommend - Lc, first and foremost, the



re-establishment of the local aid fund as a statutory fund. The fund would include the same 
revenues as the "old’  local aid fund - Le., 40 percent of the income tax, 40 percent of the corporate 
excise, 40 percent of the sales and use taxes and the balance of the lottery fund. In addition, in 
order to clean up the statutes, the section establishing the categorical grants fund, which was the 
companion to the COMPACT fund, and the sections establishing a local aid guarantee out of the 
COMPACT fund should be repealed (sections 67 to 70 of chapter 29). Similarly, all the sections 
which replaced references to the local aid fund with references to the COMPACT or categorical 
grants fund should be restored to their former wording.

Abolish County Government
The Committee continues to believe that the time has come to abolish county government, 

an outdated and inefficient level of government, except in those counties which are functioning 
as modern regional governments. Counties have never been a strong unit of local government in 
Massachusetts, because they were formed after and superimposed upon the cities and towns. 
These smaller units were and continue to be more appropriate for the population clusters which 
characterize this state. Counties have been far more significant in states such as Pennsylvania 
and Virginia, which were first settled by dispersed agricultural populations, and in the midwestern 
and western states which adopted Pennsylvania’s county commissioner form of government.

Nationally, counties perform a quadruple role:

• as an administrative arm o f the state, providing state services to clients such as the 
inriigr.nl;

• traditional government, providing constitutional services such as assessor, treasurer, law 
enforcement in unincorporated areas, county hospital, superior court, and road con
struction and maintenance;

• local government, providing: services in unincorporated areas, such as planning, zoning, 
libraries, parks and recreation; joint services with or for cities and towns; and direct 
services for individual constituents;

• regional government functions, such as transportation, air quality, conservation, landfills, 
toxic site clean-up, growth management, and economic development.

/
Over the years, according to this classification scheme, Massachusetts counties have provided 

primarily administrative and traditional services. Recently, these have included county jails and 
corrections, courts and court houses, criminal prosecution, deed recording, hospital services, 
agricultural schools, agricultural extension services, coroners, and pension systems.

The modem trend in Massachusetts has been to centralize the funding and administration 
even of these services. The rationale for this changes has been two-fold. First, as the Massachu
setts Taxpayers Foundation observed in a 1988 study of county government, "agencies and 
institutions performing similar functions or offering identical services and subject to the same 
general laws should be part of one management system with dear lines of authority." Secondly, 
it has become clear that services with these characteristics can be administered more efficiently 
and cost-effectively on a state-wide basis. Many of these programs have thus been assumed by 
the Commonwealth. In FY 1980, the state took over the entire judicial system in the Common
wealth, including the offices of the District Attorneys. In FY 1982, proposed Proposition 21/2 
drastically limited the revenue stream (assessments on cities and towns) which supports these 
services, thereby impairing the counties’ ability to provide quality services. Since then, the state 
has assumed additional costs of county government, including the coroner’s offices, the county 
extension services, and capital costs for new county jails and houses of correction.



In the late 1980’s, county government appeared to be making a possible comeback. Massa
chusetts joined a national movement to grant home rule to counties. Fust, Chapter 801 of the 
Acts of 1985 authorized the County of Barnstable to adopt a new charter. In that same year, 
Chapter 807 (MGL Chapter 34A) established a procedure for the amendment of county charters 
to enable the other 13 counties to participate. The charter reform was to settle the long-debated 
future of counties once and for all. The process resulted in six home rule acts, placing the issue 
of whether to sustain county government before the voters in the counties of Barnstable, Franklin, 
Hampden, Hampshire, Plymouth, and Worcester in 1988. Only two counties, Barnstable and 
Hampshire, voted in favor of new charters. Voters in remaining counties opposed new charters.

The theory behind the home rule movement was that the effectiveness and efficiency of 
counties would be improved by allowing more flexible government structures - so-called struc
tural home rule. In addition, counties were to be allowed to respond to new needs for regional 
and intergovernmental services, by being liberated from the rub that they could only perform 
functions delegated to them by the state - so-called functional home rule. There are several 
reasons why charter reform failed to revive the relevance of county government across the state. 
Fust and foremost, in most of the state, counties simply did not have legitimacy in the eyes of the 
voters or city and town governments as a broker and provider of new regional services in response 
to new needs. County boundaries were not seen as proper demarcations of modern intergovern
mental service areas. Instead, Massachusetts local governments have chosen to meet intergov
ernmental needs through a plethora of special districts, regional units, and joint powers 
agreements. Second, several of the proposed charters did not give enough control to constituent 
cities and towns. The third reason for the failure of charter reform was that it did not provide for 
the third, essential form of home rule - fiscal home rule. It was difficult to see counties as viable 
governments when they were not to have any taxing authority, but instead were to remain 
dependent on assessments against cities and towns and on state appropriations.

A temporary solution to this fiscal problem was also adopted in the late 1980’s. In 1989, 
Chapter 193 doubled the excise tax on deeds and dedicated the revenues to various county 
functions: 75 percent for county corrections, 15 percent for the registries of deeds, and ten percent 
for other county expenditures. Under the statute, each county was required to set up a Deeds 
Excise Fund, into which most of the increase goes. The rest is pooled, and disbursed by the 
County Government Finance Review Board During FY 1990, $353 million was raised by this 
method Of this amount, $25.4 million was spent on county corrections, $1.9 million on the 
registries of deeds, and the balance on debt service and miscellaneous items.

However, the success of this provision was short-lived Fust, the deeds excise has proven to 
be an unpredictable revenue source. The Commonwealth’s economic decline, led by a reduction 
in real estate sales, has caused a precipitate decline in deeds excise revenue, which is only expected 

( to provide approximately $29.4 million to counties for FY 1992. The increase is scheduled to
l ’sunset," or expire, on June 30,1992. The Committee proposes that the deeds excise increase be

retained with $85 million dedicated to hazardous waste clean-up and the remaining $25 million 
paid again to counties, to be allocated mainly to corrections but also in small measure to registries 

( of deeds. Because assessments on the cities and towns are still capped by Proposition 2 1/2, the
lost deeds excise revenue will have to be made up through an increase in state appropriations of 
approximately $5 million. Second completion of the construction of new county correctional 
facilities in Suffolk, Essex, Norfolk and Hampden counties has required increased operating 
grants from the state. Hence, the problem of adequately funding county programs has remained 
unresolved.

Since FY 1990, the state has assumed the majority of the cost of county government 
operations. In FY 1991, the counties as a group had revenues totalling $265.7 million. Of this



amount, only $34.8 million or 13.1 percent of county revenues was obtained from assessments or 
payments of cities and towns, with another 122 percent, or $32.4 million from deeds excise 
revenue. The state pays for the bulk of county costs, $1463 million or 553 percent, through state 
appropriations, including $153 million for state rental of county courthouses and $131.6 million 
in grants for county corrections. Hence, for every one dollar spent by the cities and towns on 
county government, the state spends $431. The remainder of county revenue is comprised of: 
Registry of Deeds’ fees; hospital, airport, agricultural school, and recreation facilities income for 
those counties with such facilities; and miscellaneous sources, such as city or town contributions 
to county activities, interest income and federal reimbursements. This type of revenue totalled 
$51.7 million in FY 1991, mostly from registry fees.

County expenditures can be grouped into two categories: county corrections; and all the rest. 
Although it varies from county to county, more than half of total expenditures go to corrections. 
Total spending on county corrections in FY 1991 was $170.9 million. Of this figure, $164 million 
or 96 percent, came from the combination of state appropriation ($131.6 million) and the deed’s 
excise tax increase ($32.4 million). The largest categories of non-correctional county spending 
are registries of deeds ($23.1 million), and building maintenance ($18 million). Since 1980, the 
Commonwealth has authorized $484.4 million in capital funds for county corrections alone; of 
this, $4103 million has been spent to date.

Hence, for the reasons stated above, the Committee is recommending that the county form 
of government be abolished and that the majority of their functions be assumed by state 
government. Since this process is both technically and politically complicated, the proposal 
would not become effective until FY 1995. A special commission would be established, consisting 
of legislators, local officials, and state officials to implement the change. The proposal also 
provides that the newly adopted charters in Barnstable and Hampshire counties would remain 
in effect (unless the voters subsequently voted to abolish them). Franklin and Dukes counties, 
which provide meaningful regional services, would also survive. The rest of the counties would 
be abolished unless there were an affirmative vote to continue them. None of the surviving 
counties, however, would continue to provide the traditional, statewide government services of 
corrections, registries of deeds, or courthouses; these services would be taken over by the state 
in those counties. Only functions which are unique to a region, services which need to be adapted 
to particular geographic area, and functions and services which are suited to cooperation among 
cities and towns should be provided by counties or any other regional entity. Residual functions 
would be funded through a residual share of the county assessment against cities and towns. The 
proposal further provides that regional governments could be created through legislation for 
areas where counties no longer exist, to perform any such function or to fulfill any unmet local 
intergovernmental service need.



How to read the Local Aid List

Symbols - The percentage symbol (%) indicates that part of the line-item is located elsewhere 
on the spreadsheet and therefore is classified as a different category of local aid. for example, 
line-item 8910-0000, County Corrections, is listed under the Cherry Sheet section while the 
remainder of the line-item is located under Indirect Local Aid charged to the Local Aid Fund 
section. The star (*) indicated that only a percentage of the line-item is considered local aid. A 
combination of the two symbols denotes that only a percentage of the line-item is considered local 
aid and that percentage is categorized as more than one kind of local aid.

SWM Budget - lists the money appropriated for each line-item in the Senate Committee on 
Ways and Means Budget Recommendations for FY 1993.

Charged to the Local Aid Fund - is the amount of the proposed Senate Ways and Means 
Committee line-items that would be charged to the Local Aid Fund.

Cherry Sheets - estimates what the Cherry Sheet will look like. There are totals for each 
category of local aid under each respective section, and at the end of the spreadsheet.



Appendix I 
Local Aid - FY 1991 - FY 1993

TYPES OF AID
FY 1991 FY 1992 FY 1993 

SWM
SWM CHARGED TO 
LOCAL AID FUND

A. Revenue Sharing Aid
B. Other Cherry Sheet Aid

2,107,368,545
457,464,694

1,779,008,405
550,537,230

1,898,208,672
616343,713

1,898,208,672
573,468,058

TOTAL CHERRY SHEET (A + B) 2,564,833,240 2,329,545,635 2^14,752385 2,471,676,730

C. Other Direct Aid 92,819,994 122,863,055 144,014,035 59342335

TOTAL DIRECT AID (A + B + C) 2,657,653,234 2,452,408,690 2,658,766,420 2331,019,265

D. Indirect: Local Aid Fund
E. Indirect: Non-Local Aid Fund

722,399,838
590,281,767

844,711,523
602,392,466

1,004,947,725
640,014345

1,004,947,725
0

TOTAL INDIRECT AID (D + E) 1312,681,605 1,447,103,989 1,644,962,070 1,004,947,725

TOTAL DIRECT AND INDIRECT
to r 'A i Ain

3,970,334,839 3,899,512,679 4303,728,489 3335,966,989



Appendix II 
Categories o f  Local Aid

LINE ITEM DESCRIPTION
FY 1993 
SWM

CHARGED TO 
LOCAL AID 

FUND
CHERRY
SHEETS

DIRECT LOCAL AID
7061-0008 Chapter 70 School Aid 898,131,788 898,131,788 898,131,788
0611-5510 Payments in Lieu of Taxes 9,500,000 9,500,000 9,500,000
7010-0080 Per Pupil School Aid 84,836,800 84,836,800 84,836,800

% 0611-5500 Additional Assistance 476,315,279 476,315,279 476315,279
Lottery Distribution 329,000,000 329,000,000 329,000,000

7061-0003 Regional School District Aid 100,424,805 100,424,805 100,424,805
REVENUE SHARING TOTAL 1,898,208,672 1,898,208,672 1398,208,672

% 8910-0000 County Corrections 21,634,264 21,634,264 21,634,264

% 7010-0012 Racial Imbalance Reimbursements 11,164,696 11,164,696 11,164,696
7010-0042 Magnet Education Program Payments 4,800,000 4,800,000 4,800,000

70100043 Equal Education Improvement 8,448,000 8,448,000 8,448,000

% 7053-1909 Public School Lunches 5,347,480 5,347,480 5347,480
7061-1000 EEO Grants 205,522,604 205,522,604 205,522,604
7035-0004 Transportation of Pupils 57,600,000 57,600,000 57,600,000

7052-0003 SBAB 1st Payment Deseg. Schools 5,358,000 5,358,000 5358,000
7052-0004 SBAB 1st Payment Non-Degeg. 3,572,000 3,572,000 3372,000

Schools
7052-0005 School Construction - Not 1st Payment 136,000,000 136,000,000 136,000,000



LINE ITEM DESCRIPTION
FY 1993 
SWM

CHARGED TO 
LOCAL AID 

FUND
CHERRY
SHEETS

7052-0006 School Construction - Planning 423,000 423,000 423,000
%* 0612-1010 Boston Teacher’s Pensions 27,900,000 27,900,000 27,900,000

7000-9501 Aid to Public Libraries 5,660,779 5,660,779 5,660,779
%  7000-9401 Aid to Regional Libraries 9,558,099 9,558,099 9,558,099

8100-0400 Police Career Incentives 6,700,000 6,700,000 6,700,000
3722-9101 Urban Renewal, Federal 97,874 97,874 97,874
3722-9102 Urban Renewal, Non-federal 683,755 683,755 683,755
3722-9108 Planning Urban Development 568,500 568,500 568,500
4170-0400 Veterans’ Benefits Reimbursement 13,821,903 13,821,903 13,821,903
6005-0017 Certain Payments to Cities & Towns 43,075,655 0 43,075,655
0611-5800 Pari-mutuel Distribution 1,467,500 1,467300 1,467,500
1233-2000 Loss of Taxes to Disabled Veterans 5,200,000 5,200,000 5,200,000
1233-2310 Loss of Taxes to Certain Individ’ls 15,000,000 15,000,000 15,000,000
7035-0006 Regional School Transportation 26,939,604 26,939,604 26,939,604

OTHER CHERRY SHEET TOTAL 616,543,713 573,468,058 616343,713

Urban Redev. Corp. Excise (C. 121A) 39,671300 0 0
Ch. 90 Highway Aid 45,000,000 0 0

1100-5500 Chelsea: Operation of City 351,700 351,700 0
2050-0200 Hazardous waste Technical Ass’t 88,500 88,500 0
2440-0045 Curley Recreation Center - Boston 286,232 286,232 0
7 00 0 -9 4 0 2 Talking Book L ibrary 124.165 124.165 o
7000-9506 Inter library Telccommunicatioja. 182.962 . .  .. . . ' “ iS f:’ ................."



UNE ITEM DESCRIPTION

CHARGED TO 
FY 1993 LOCAL AID CHERRY
SWM FUND__________ SHEETS

7005-0003 Schools of Excellence 500,000 500,000 0

7005-1000 School Choice Losses 4300,000 4300,000 0

7027—16 School to Work Programs 864,000 864,000 0

7030-1000 Early Childhood 12,875,451 12375,451 0

7030-2000 Essential Skills 1,967,984 1,967,984 0

7032-0500 Comprehensive Health Grants 1,000,000 1,000,000 0

7052-0007 School Building Safety & Emergency 5365,732 5365,732 0

7053-1925 Chapter 470 Reimbursements 850,000 850,000 0

7061-0012 Boarding Special Needs 27,191,736 27,191,736 0

• 9110-1900 Elderly Lunch Programs 1,147300 1,147300 0

9110-9002 Council on Aging Grants 2,046,873 2,046373 0

OTHER DIRECT AID TOTAL 144,014,035 59342335 0

Direct Local Aid, Subtotal 2*658,766,420 2331319365 2314,752385

INDIRECT LOCAL AID

• District Attorney 29,748,998 29,748,998 0
* Judiciary 226,826,476 226326,476 0

• 0521-0000 Preparing ballots for local elections 606,087 606,087 0

0524-0000 Compiling info for voters 666,600 666,600 0

%  0611-5500 Additional Assistance 1,249,948 1349,948 0



LINE ITEM DESCRIPTION

%• 0612-1010 Local Pension Funding (exc Bost. 
Teachers

0612-1507 Emp. Retirement Admin. Mrk. Losses
0699-1901 Lg Term Debt Interest
0699-1902 Lg Term Debt Discount
0699-1903 Lg Term Debt Principal
0710-0100 Bureau of Local Mandate Admin.

• 1108-1000 DPA Administration
• 1108-1002 Admin, of Civil Service Exams

1231-0100 Local Services • Administration
1599-0013 Unemployment Health Insurance 

Reserve
• 2000-0100 Environmental Affairs Admin
• 2100-0000 DJLM. Admininstxation (LA portion)
• 2410-1000 MDC Administration
* 24400010 MDC Parks Administration

2444-9004 Trailside, Chicatawbut Center
• 2460-1000 MDC Main, of Construction

3722-9002 Veterans’ Housing Debt Service
7000-9101 Admin. Brd. of Library Comm.

% 7000-9401 A id  to Regional Libraries
7000-9406 Admin. Talking Book Library
7010-0008 A u tom ation  o f  T each. C crtif. System

FY 1993 
SWM

CHARGED TO 
LOCAL AID 

FUND
CHERRY
SHEETS

431,120,000 431,120,000 0

272304 272304 0

52,176338 52,176338 0

6,027,454 6,027,454 0

17393,119 17393,119 0

723346 723346 0

415,949 415,949 0

1,122,274 1,122374 0

5,128327 5,128327 0

3300,000 3300,000 0

272,913 272,913 0

14,418307 14,418307 0

753,701 753,701 0

7313,106 7313,106 0

300,000 300,000 0

544,946 544,946 0

1,176,747 1,176,747 0

671,631 671,631 0
968354 968354 0



0

0

0

0

0

0

0

0

0

_0_
0

0

0

0

0

0

0_
0

DESCRIPTION

C H A R G E D  T O  

F Y  1993 L O C A L  A ID

SWM FUND
Racial Imbalance Reimbursements 866,632 866,632
Admin, of State Assessment Tests 1,106,000 1,106,000
Children in Institutions 8,310,672 8,310,672
Special Needs Children in Inst. 4,139,612 4,139,612
Head Start Program Grants 6,000,000 6,000,000
Adult Learning Centers 4,205,465 4,205,465
Public School Lunches 79,506 79,506
Deptartment of Police 9,846,378 9,846,378
Nuclear Safety 14,068 14,068
County Corrections 165,503,281 165,503,281
INDIRECT (LAF) TOTAL 1,004,947,725 1,004,947,725

Housing Subsidies 111,213,117 0
MBTA Attitional Assistance 294,498,121 0
MBTA Debt Service Assistance 185,865,679 0
Regional Transit Contract Assistance 31,524,090 0
MBTA Commuter Rail Assistance 14,913,338 0
Local Tourist Councils (Governor) 2,000,000 0
INDIRECT (NON-LAF) TOTAL 640,014,345 0

Indirect Local Aid, Subtotal 1,644,962,070 1,004,947,725

TOTAL DIRECT & INDIRECT AID 4,303,728,489 3,535,966,989



DIRECT AND INDIRECT LOCAL AID

0611-5500

0611-5510

0611-5800

0612-1010

1100-5500

1233-2000

1233-2310

DIRECT LOCAL AID

Additional Assistance to Cities and Towns. Provides financial aid 
to cities and towns to be used for any purpose designated by 
local appropriating authorities. A separate portion of this 
Hne item is considered indirect local aid.

Payment in Lieu of Taxes. Payments to cities and towns who have 
state owned land within their boundaries. This land gener
ates no local taxes so the state reimburses the communities 
for this loss of taxes.

Lottery Aid. Provides financial aid to cities and towns to be used 
for any purpose designated by the local appropriating au
thorities.

Chapter 90 Highway Aid. Money distributed to cities and towns 
for the maintenance and upgrading of roadways.

Pari-mutuel Racing Distribution. Distributes one-quarter of one 
percent of the amount wagered at horse and dog tracks to 
the cities and towns where the tracks are located.

Boston Teachers’ Pensions. Established to reimburse Boston for 
97% of the costs of paying pensions to retired teachers not 
covered by the state’s teachers’ retirement system. A sepa
rate portion of this line item is considered indirect local aid.

Chelsea: Operation of City. Monies to be used for the operation 
of the dty of Chelsea which is currently under the direction 
of a receiver.

Exemption for Loss of Taxes. Reimburses cities and towns for a 
portion of certain tax exemptions given to taxpayers for 
reasons of age, blindness, or veteran’s disability. The rate of 
reimbursement varies from 50 percent to 100 percent of the 
abatement granted depending on the exemption.

Exemption for Loss of Taxes. Reimburses cities and towns for 
exemption to certain taxpayers over age 70. Each munici
pality receives a proportion of the appropriation equal to its 
share of the state-wide total of exemptions.

476315379

9300.000

329.000.000

45.000.000

1,467300

27,900,000

351,700

5300.000 

15,000,000



1599-3407

20504)200

2440-0045

3722-9101

3722-9102

3722-9108

41704)400

6005-0017

70009401

70009402

Chapter 470 Reimbursement. Reimburses cities and towns for 
expenditures made pursuant to Chapter 470 of the Acts of 
1983.

Hazardous Waste Technical Assistance. To provide technical 
assistance in hazardous waste disposal to the town of Orange 
and abutting communities.

Curley Recreation Center. Provides funds to maintain Boston’s 
L Street Bathhouse.

Federally Aided Urban Renewal. Reimburses cities and towns 
for a portion of their costs of participation in urban renewal 
projects which were financed in part by the Federal govern
ment.

Non-Federally Aided Urban Renewal. Reimburses cities and 
towns for a portion of their costs of participation in urban 
renewal projects which were not financed in part by the 
Federal government.

Urban Renewal Planning Provides funds to cities and towns for 
planning activities related to urban revitalization and devel
opment projects.

Veterans’ Benefits. Reimburses cities and towns for 75 percent 
of the cost of local veterans’ benefits. Veterans’ benefits are 
payments for individuals who performed certain qualifying 
military service. Most municipalities receive aid under this 
program.

Highway fund distribution. To reimburse cities and towns for 
costs incurred in the construction, maintenance and policing 
of dty and town roads.

Regional Public Libraries. Provides assistance to those munici
palities whose libraries serve as a resource center. The City 
of Boston receives an additional payment for operating a 
library of last recourse. A separate portion of this line item 
is considered indirect local aid.

Talking Book Library. Provides funding for the Worcester Talk
ing Book Library.

850,000

88,500

286,232

97,874

683,755

568,500

13,821,903

43,075,655

9,558,099

124,165



7000-9501

7000-9506

7005-0003

7005-1000

7010-0012

7010-0042

7010-0043

70100080

7027-0016

Public Library A id Provides assistance to approximately 340 
cities and towns with qualifying libraries based on the num
ber of residents, property values, and service to non-resi
dents.

Interlibrary Telecommunications. Provides funds to support the 
telecommunications costs of developing a statewide, inter- 
library computer network.

Schools of Excellence. A pilot program that will be established 
at an institution of higher education. The program will 
target high school juniors and seniors who are high achievers 
in math and science and provide them with advanced study.

School Choice. Monies to fund participation in the School Choice 
Program.

Racial Imbalance Program. Reimburses cities and towns for 
expenses of participation in a voluntary program such as 
METCO, which allows certain minority students to attend 
school in municipalities other than their own. Municipalities 
which are reimbursed are located in greater Boston, and 
greater Springfield. A separate portion of this line item is 
considered indirect aid.

Magnet Education. Provides assistance to cities and towns which 
undertake programs to attract students in order to reduce 
racial isolation. This program assists municipalities with 
racial imbalance and neighboring communities undertaking 
programs.

Equal Education Improvement Fund. Provides assistance to 
cities and towns with racial imbalance conditions. Cost of 
transportation to eliminate racial imbalance conditions is 
fully reimbursed.

Per Pupil School Aid. Money to be distributed on a per pupil 
basis to all cities, towns and regional schools. A mainte
nance of effort is required in order to receive this money.

School to Work Program. Provides job placement services for 
vocational education students enrolled in non-vocational 
high schools.

5,660,779

182,962

500.000

4.500.000

11,164,696

4.800.000

8.448.000 

84,836,800

846.000



7030-1000

7030-2000

7032-0500

7035-0004

7035-0006

7052-0003

7052-0004

7052-0005

Early Childhood Education. Provides grants to cities, towns, 
regional school districts, and educational collaborative for 
early childhood education programs. Seventy-five percent 
of such funds must be allocated to programs serving low-in- 
come clients.

Essential Skills Remediation. Provides grants to cities, towns, 
regional school districts, and educational collaborative for 
basic skill remediation programs and dropout prevention 
programs.

Comprehensive Health Grants. Provides grants for dries, towns, 
and regional school districts for school-based health educa
tion and human resources.

Transportation of Pupils. Provides assistance to dries and towns 
for the cost of school transportation. The reimbursement is 
for students living over one and one-half miles from the 
schools.

Regional School Transportation. Provides assistance to regional 
school districts for the cost of school transportation.

School Construction. Provides the state’s share of desegregated 
school’s first-year construction costs. Cities, towns, and 
regional school districts are eligible to receive aid from this 
program.

School Construction. Provides the state’s share of non-desegre- 
gated school’s first-year construction costs. Cities, towns, 
and regional school districts are eligible to receive aid from 
this program.

School Construction. Provides the major portion of the 
Commonwealth’s assistance in construction of school facil
ities. The rate of state assistance varies from 50 to 90 percent 
depending upon the wealth of the dty, town, or region. 
Construction of schools for racial imbalance projects are 
reimbursed at a 90 percent rate.

12,875,451

1,967,984

1,000,000

57.600.000 

26,939,604

3.572.000

5358.000

136,000,000

7052-0006 School Construction. Provides state assistance for design and 
planning of schools. 423,000



7052-0007

7053-1909

7061-0003

7061-0008

7061-0012

7061-1000

8100-0400

8910-0000

9110-1900

School Building Safety and Emergency Assistance. Emergency 
money for schools that pose a great physical danger to its 
students and teachers.

School Lunch. Provides a partial state subsidy for school lunches. 
Nearly every city, town, and regional school district receives 
aid from this program. A separate portion of this line item 
is considered indirect local aid.

Regional School District Aid. Provides school assistance to 
regional school districts. The amount of the entitlement for 
a region depends upon its wealth, compared with the state
wide average, its degree of regionalization, and reimburs
able expenditures.

Chapter 70 School Aid. Provides educational assistance to cities, 
towns, and regional school districts. The amount received 
by each school system depends upon the wealth of the 
community and region compared with the statewide aver
age, the number of weighted full-time students, and the 
statewide average pupil expenditure, and is set forth in 
section three of the Committee’s budget recommendations.

Residential Placement. Provides assistance to cities and towns 
for the cost of non-education costs of special needs students 
who require residential placement at a private school. The 
Commonwealth will now provide 50 percent of such costs.

Equal Education Opportunity. Provides increased funding to 
school districts for equal education opportunity expendi
tures pursuant to Chapter 70A of the General Laws.

Police Career Incentives. Reimburses cities and towns for a 
portion of their expenses incurred under the police career 
incentive bill. Approximately 75 municipalities participate 
in the program.

County Corrections. Money distributed to assist counties in 
maintaining county jails. Boston and Nantucket are also 
counties so they receive this portion of this line item. The 
remainder of the line item is considered indirect local aid 
and is distributed directly to the counties.

Elderly Lunch. Provides a state subsidy for lunch provided to the 
elderly by local school departments.

5365,732

5347,480

100,424,805

898,131,788

27,191,736

205322,604

6,700,000

21,634364

1,147300



9110-9002 Council on Aging Grants. Grants for Councils on Aging to be 
used for any purpose designated by the Councils.

Urban Redevelopment Corporation Excise. To reimburse cities 
and towns for the loss of taxes resulting from the granting of 
certain property tax abatements on corporate property. 
This item is not appropriated but is considered direct local 
aid. The FY1993 distribution amount is estimated based on 
the FY1991 distribution.

FY 1993 Recommended Direct Local Aid, Total:

INDIRECT LOCAL AID

0521-0000 Preparing Ballots for Local Elections. For the expenses accrued 
at state and local elections, including ballot distribution and
sta ffin g

0524-0000 Compiling information for voters. This line item funds the com
piling and disseminating election related information to 
voters.

0611-5500 Additional Assistance. This portion of the line item is distributed
to public entities that provide wastewater treatment facili
ties. A separate portion of this line item is considered direct 
local aid.

0612-1010 Pension Liability Fund. Provides for all retirement benefits
payable by the state employees’ and state teachers’ retire
ment systems. The dollar amount represents that portion 
charged to the categorical grants fund to pay for state 
teachers’ retirement costs (not including payments to Bos
ton which is considered direct local aid).

0612-1507 Employee Retirement Administration Market Losses. Provides 
funds to pay communities that are liquidating their assets in 
order to join the public employee retirement system.

2,046,873

39.67L500

2,658,766,420

606,087

666,600

L249.948

431,120,000

272,304

0699-1901 Long-Term Debt Interest. Payment of interest on certain debt 
issues for local government. 52,176,338



0699-1902

0699-1903

0710-0100

1108-1000

1108-1002

1231-0100

1599-0013

2000-0100

2100-0000

2410-1000

2440-0010

Long-Term Debt Discount. Payment of borrowing expenses on 
certain debt issues for local government.

Long-Term Debt Principal. Payment of principal on certain debt 
issues for local government.

Bureau of Local Mandates Administration. Provides funding for 
the Bureau of Local Mandates Administration which is 
under the direction of the Auditor.

DPA Administration. This line item funds the administrative arm 
of the Department of Personnel and overseas dvil service 
exams and job classification for the Commonwealth.

Administration of Civil Service Exams. The Civil Service Admin
istration conducts dvil service exams for the Common
wealth.

Division of Local Services. Provides funds for the general admin
istration and expenses of the Division of Local Services 
within the Department of Revenue.

Unemployment Health Insurance. The state’s contribution to the 
unemployment health insurance reserve not paid by munic
ipalities as a result of Proposition 2 1/2.

Environmental Affairs Administration. Provides funds for the 
adm inistration of Environmental Affairs

DEM Administration. For the general administration of the state 
park system.

MIX A dm inistration For the general administration of the 
Metropolitan District Commission.

MDC Parks Administration. Provides for the administration and 
maintenance of parks, recreational facilities, boulevards, 
parkways, locks, bridges, dams, and other facilities under 
the administration of the Metropolitan District Commis
sion.

6,027,454

17393,119

723346

415,949

1,122374

5,128327

3300,000

272,913

14,418,807

753,701

7313,106



2444-9004

2460-1000

3722-9002

3722-9024

6005-0011

6005-0012

6005-0015

6005-0018

7000-9101

7000-9401

7000-9406

Trailsidc - Chickatawbut Center. Provides funds for the mainte
nance and use o f the Trailsidc Museum and the 
Chickatawbut Hill Center.

MDC Maintenance of Construction. Monies to provide mainte
nance of roadways under the authority of the Metropolitan 
District Commission.

Veterans’ Housing Debt Service. Provides for debt service costs 
of local housing authorities. The total costs of debt service 
on bonds issued to finance local housing for veterans are 
paid by the Commonwealth. The Commonwealth pays the 
amount of the debt service directly to the local housing 
authority which issued the bonds.

Housing Subsidies. Provides rental subsidies and operating def
icits for housing units leased and operated by local housing 
authorities.

MBTA Additional Assistance. State payment for the net cost of 
service of the MBTA.

MBTA Debt Service Payments. Contract assistance for 90 per
cent of the cost of MBTA debt service.

RTA Contract Assistance. Funds 50 percent of the operating 
deficit of the Regional Transit Authorities. The remaining 
50 percent is paid by percent cities and towns.

MBTA Commuter Rail. Provides the net cost of service for 
commuter rail.

Administration of the Board of Library Commissioners. This line 
hem funds all employees of the Board of Library Commis
sioners and provides administrative support for all services 
provided.

Aid to Regional Libraries. This portion of the line hem is 
distributed to quasi-public libraries in western Mass. A 
separate portion of this line hem is considered direct local 
aid.

Administration of Talking Book Library. This line hem provides 
for the administration of the Talking Book Program, indud-

300,000

544,946

1,176,747

112213,117

294,498,121

185,865,679

32524,090

14,913338

672631

968354



7010-0008

7010-0012

7010-0025

7028-0031

7028-0302

7030-1500

7035-0002

7053-1909

mg the administration of the Machine Lending Agency, 
recently transferred to the Massachusetts Commission for 
the Blind.

Automation of the Teacher Certificate System. This account 
provides funds for the continued operation and mainte
nance of the teacher certification and automation project.

Racial Imbalance Reimbursements. Reimburse communities 
that undertake programs to attract students in order to 
reduce racial imbalance, and provide funds to cities and 
towns where racial imbalance exists. This portion of the line 
item is distributed to collaborative and independent schools. 
A  separate portion of this line item is considered direct local 
aid.

Administration of State Assessment Tests. This account provides 
funds for the development and administration of Basic Skills 
Tests used to identify students in need of assistance. It also 
provides for assessment testing of students every other year 
in reading, science, mathematics and social studies, which is 
widely used in making judgements about school quality.

Children in Institutions. This account provides funds for special 
education programs for students who are in facilities under 
the authority of DMH, DMR, CHC, DYS, or DPH.

Special Needs Children in Institutions. This account provides 
funds for tuition and transportation costs for children 
placed in day or residential schools prior to the implementa
tion of c.766 and children whose parents\guardians are 
unknown, unavailable or deceased.

Head Start Program. A grant program given to community based 
organizations for the schooling of pre-kindergarten age chil
dren.

Adult Learning Centers. Funds are distributed to school systems 
to provide adult basic education, F.nglUh as a Second Lan
guage, high school preparation and General Equivalency 
Degree preparation.

Public School Lunches. Established to provide a partial state 
subsidy for school and elderly lunches. This portion is

838,751

139,738

866,632

1,106,000

8310,672

4,139,612

6,000,000

4305,465



8100-0000

8800-0100

8910-0000

9000-1920

distributed to certain private schools. A separate portion of 
tli U line item is considered direct local aid.

Department of Police. Fund local policing from this larger 
department of police account.

Nuclear Safety. The Massachusetts Emergency Management 
Agency administers this account which establishes emer
gency responsive planning for a potential radiological emer
gency from the Commonwealth’s nuclear power plants.

County Corrections. A consolidated account that funds all county 
corrections activity. A separate portion of this line item is 
considered direct local aid.

Local Tourist Councils. Provides financial assistance for local 
tourist councils.

Judiciary. Seventy five percent of judiciary funding is charged to 
the local aid fund.

District Attorney. Seventy five percent of certain district attorney 
accounts are charged to the local aid fund.

79,506

9346378

14,048

165303381

2,000,000

226,826,476

29,748,998

FY 1993 Recommended Indirect Local Aid, Total: 1,644,962,070

FY 1993 Recommended Direct and Indirect Local Aid, Total: 4303,728,489



GLOSSARY

Account number

Accounting period

Accounts payable 

Activity account

Actual expenditure 

Administrative account 

Agency costs

Allocation

Allotment

Allotment period

Annualization

Appropriation

Audit

Authority

An eight-digit number by which a line-ilem is designated. The 
first four digits of the code identify the agency or activity being 
funded.

A finite period of time - usually a month, a quarter, or a year - 
for which financial transactions are recorded by the Budget 
Bureau, the Comptroller, the Auditor, and other such agents.

Liabilities owned to vendors for goods and services already 
received. (See also encumbrance.)

An expenditure classification according to the specific lines of 
work performed by a particular agency or office. An agency can 
divide its appropriation into activity accounts in order to track 
separately expenditures for different programs or activities.

A known, recorded or post-audited expenditure, as opposed to 
an estimated or budgeted expenditure.

A line-ilem which funds the central administrative costs of an 
activity, as opposed to the costs of providing services.

An agency’s directly controllable operating expenses, as op
posed to such non-agency costs as pensions and debt service. 
(See also non-agency costs.)

A part of a centralized account which may be encumbered or 
expended during an allotment period. (See also allotment pe
riod, encumbrance, expenditure).

A part of an appropriation which may be encumbered or ex
pended during an allotment period. (See also allotment period, 
encumbrance, expenditure.)

The period during which an allotment is in effect. The Gover
nor specifies the length of each period; Massachusetts law 
requires that it be not less than one month nor more than four 
months.

An estimate of the appropriation needed to fund for a full year 
activities which previously have been funded for a part of a year.

A legislative act which authorizes expenditures for a specified 
purpose. An appropriation is required for all but a few state 
expenditures; the exceptions include the payment of tax re
funds, the distribution to municipalities of certain taxes col
lected on their behalf by the Commonwealth, and the payment 
of debt service.

An examination and verification of accounts or records.

A  government unit which is established by the Legislature, but 
which is not dependent upon the Legislature for approval of its



Authorization

Authorized bat unissued debt 

Authorized debt

Authorized position 

Balance forward

Beginning balance

Block grant 

Bond

Bond fund 

Bond issue

Budgetary fund 

Budgeted expenditures

annual budget. Authorities also are given more latitude in their 
daily operation than are agencies of state government; many are 
also given the power to issue bonds.

Legislative approval of either an activity or an expenditure.

(See unissued debt.)

The amount of money that the legislature has authorized the 
state to borrow through prior capital outlay budgets. This figure 
differs from the amount the Commonwealth actually owes, for 
two reasons. First, the state has not issued all of the bonds that 
the Legislature has authorized it to issue. Second, the state must 
pay interest on its issued bonds. (See also bond issue, contin
gent debt, debt outstanding, guaranteed debt, unissued debt.)

A  position established by the Administration within a particular 
bne-item.

An agency’s unexpended appropriation from the previous fiscal 
year reappropriated by the Legislature for the current fiscal 
year. (See also reversion.)

The amount of money in a budgetary fund or funds at the start 
of a fiscal year which is not designated as accounts payable or 
balances forwarded in particular line-items. The preceding 
fiscal year’s end of year surplus or deficit becomes the current 
year’s beginning balance.

A federal grant to a governmental unit to be used at the 
recipient’s discretion for variety of activities within a broadly 
defined program area. (See also categorical grant, federal 
grants-in-aid).

A written promise to pay a specified amount of money on a 
specified date or dates in the future, together with periodic 
interest at a specified rate. By convention, the original maturity 
of a bond exceeds one year. (See also note.)

A fund to which proceeds from a bond issue are credited and 
from which capital expenditures are drawn.

Sale of a bond or bonds by the state treasury. The proceeds 
from a bond issue are assigned to one of a number of bond funds. 
When the state sells a bond it is borrowing money, which it must 
repay with interest.

A  fund to which receipts are credited and from which expendi
tures described in, and authorized by, the budget are drawn.

The expenditure level authorized by the Legislature for the 
coming fiscal year, as opposed to actual or estimated ex
penditures. Budgeted expenditures include appropriations 
and legislatively approved off-budget expenditures.



Capital outlay budget 

Capital outlay project

Categorical grant

Centralized account 

Chargeback 

Cherry sheet

Classified employee

Collective bargaining 

Commercial paper 

Conference committee

Consolidated account 

Consolidated transfers

A budget which is financed by the sale of notes or bonds. 
Capital outlay monies can be spent once terms are authorized 
at any time during the five years subsequent to their appropri
ation. (See also bond issue, capital outlay project).

An expenditure for the construction, renovation, or alteration 
of a building or other facility, or for the purchase of permanent 
equipment, a building, or land. The Committee considers an 
expenditure for an item with a useful life of five or more years 
as a capital outlay project. Items with shorter useful lives are 
funded through the operating budget. (See also capital outlay 
budget, operating budget.)

A federal grant, the use of which is limited by the federal 
government to a single purpose, such as air pollution control or 
fair housing assistance. (See also block grant, federal grants-in- 
aid.)

A single line-item which funds otherwise decentralized activi
ties. (See also consolidated account, program budget.)

An assessment by one state agency against another for the costs 
of a service.

So-called because of its historical color, a cherry sheet is a 
notification by the Commissioner of Revenue to a city, town or 
regional school district of his or her estimate of the amounts of 
certain kinds of direct local aid it will be receiving, and the state 
and district assessments it will be charged, for the fiscal year.

An employee who is paid and promoted according to an explicit 
job classification, as maintained by the Division of Personnel 
Administration.

A process of contract negotiation between an employer and the 
representatives of a specific group of employees.

Notes with an original maturity of not more than 270 days, 
usually issued in very large denominations.

A special legislative committee consisting of three members of 
the Senate and three members of the House of Representatives 
appointed to resolve the differences between the two chambers’ 
versions of a particular piece of legislation.

An account structure whereby several individual line-items 
within one agency are consolidated into one line-item. Agency 
managers are then responsible for allocating budgetary re
sources among the several programs in their jurisdiction. (See 
also centralized account, program budget.)

Includes the net receipts of all transfers among non-budgetary 
funds and budgetary funds. (See also transfers and interfund 
receipts.)



Consultant 

Contingent debt

Contract assistance

Cost of living adjustment
(COLA)

Credit

Debt outstanding

Debt service

Debt service 
appropriation limit

Dedicated revenues

Deferred maintenance

Deficiency budget

Deficit

Deficit financing 

Deinsti tu ti onalizati on

An individual paid by the Commonwealth whose length of 
service and responsibilities are contractually determined. A 
consultant’s compensation is paid from the (HH) or (JJ) sub
sidiary account.

Bonds or notes which have been sold by an authority which the 
state might have to repay in the event of default by the bond 
seller. Contingent debt differs from guaranteed debt in that the 
Commonwealth has an agreement with the bond issuer, but not 
with the bond holder. (See also guaranteed debt.)

Money paid by the state to an authority under a legal agreement 
providing that the Commonwealth will pay a specific portion of 
the authority’s operating and/or debt service costs. (See also 
authority.)

An increase in program or administrative funding designed to 
offset the annual effects of inflation on purchasing power.

An amount by which a taxpayer is allowed to reduce his liability 
after it is otherwise computed.

The principal outstanding on bonds and notes for which the 
Commonwealth is liable. This figure does not include interest 
owned on the money which has been borrowed. (See also 
contingent debt, debt service, direct debt limit, general obliga
tion bonds, guaranteed debt.)

The amount necessary to pay the principal and interest on 
outstanding bonds and notes.

Statutory ceiling on the annual appropriation for principal and 
interest, equal to ten percent of total appropriations.

Revenues which must be expended for a particular purpose. 
Also referred to as earmarked revenues.

A  policy of postponing upkeep and repairs on buildings and 
other physical assets.

A budget which provides funds for programs or activities, for 
which the amount included in the general appropriation budget 
has proven insufficient.

A budget condition in which total expenditures exceed total 
revenues.

A  budget system by which a portion of expenditures are made 
in anticipation of revenues. Short-term borrowing at prevailing 
interest rates is normally required to cover such expenditures.

A  policy of releasing clients or patients from medical or other 
institutions into a community-based service system.



Departmental revenues

Differentiated fee 

Direct debt limit

Direct local aid

Discretionary grant

Double zero subsidiary 
account

Earmarked funds 

Encumbrance

Entitlement program 

Estimated expenditure

A variety of non-tax revenues collected by state agencies. De
partmental revenues include reimbursements for services, fees, 
fines, penalties, interest, permits, licenses, sales, and rentals. 
Generally speaking, departmental revenues represent an at
tempt by the state to recover the costs of various of its activities 
and services through charges imposed on those benefiting from 
them.

The opposite of a fiat fee, a differentiated fee varies according 
to the service received by an individual or to the individual’s 
ability to pay. For example, a fee which reflects the number of 
doctors a person sees during a visit to a clinic is a differentiated 
fee. (See also flat fee, sliding fee.)

Maximum principal amount of bonds of the Commonwealth 
permitted by statute to be outstanding at onetime. For FY 1993, 
the amount of the direct debt limit will be $7,497 billion and this 
amount will increase by five percent in each subsequent fiscal 
year.

State assistance paid directly to the treasurer of a town, city, or 
regional school district. Most, but not all, direct local aid is 
appropriated and is reflected in the state budget. (See also 
indirect local aid)

A federal grant which is awarded on the basis of competitive 
application process. (See also formula grant.)

A line-item budget for agencies for which appropriations are 
not divided into subsidiary accounts by the Legislature. These 
accounts are designed to provide agency managers with greater 
flexibility over the use of funds within a line-item. (See also 
Une-ilem, subsidiary account.)

Amounts of money which must be spent for a single specific 
purpose. (See also dedicated revenues.)

The commitment of allotted appropriations to pay for goods or 
services not yet received Monies are encumbered to cover the 
cost of purchase orders, contacts, and salary commitments. It 
is standard practice for the Comptroller to treat all encum
brances unexpended at the end of the fiscal year as accounts 
payable. (See also accounts payable, reversion.)

A government program which provides assistance or services to 
all persons who fall within a statutorily defined service or assis
tance category.

A  prediction or projection made at some point in the fiscal year 
of the total expenditure to be made by the end of that year. The 
estimate is based both on the level of current spending and on 
some assumptions about expenditure levels for the rest of the 
year. (See also actual expenditure, budgeted expenditure.)



Excess quota (EQ) position

Excise tax

Expenditure

Federal budget process: 
committees

Federal financial participation 
(FFP)

Federal grants-in-aid 

Federal reimbursement 

Fiscal year (FY)

Flat fee

Formula grant

A temporary position scheduled by the Administration on an 
emergency basis. EQ positions do not fall under the personnel 
cap; they are authorized only through the end of the then-cur
rent fiscal year.

A tax which is based on a fixed charge laid on merchandise, 
products, commodities, or certain business privileges.

An actual cash outlay.

The Congressional budget process involves numerous House 
and Senate standing committees, appropriations committees, 
and the House and Senate budget committees. Federal pro
grams are authorized by the individual s ta n d in g  committees 
having jurisdiction over a given program area, subject to ceilings 
imposed by the budget committees. The actual level of expen
diture is subject to appropriation by the appropriations com
mittees.

Reimbursement from the federal government for state expen
ditures on federally approved programs, commonly in human 
services or highway construction. The rate of reimbursement 
varies depending on the program. Also referred to as federal 
reimbursement.

A  system of federal assistance to state and local governments 
comprising two general kinds of graots: categorical grants and 
block grants. (See also block grants and categorical grants.)

For state budgetary and accounting purposes, federal categor
ical grants which are allocated to the state as repayment for state 
expenditures. (See also federal financial participation.)

A 12-month period to which an annual budget applies. 
Massachusetts’ fiscal year runs from July 1 to June 30; FY 1993 
refers to the fiscal year which ends June 30,1993. The federal 
fiscal year (FFY) runs from October 1 to September 30.

The opposite of a differentiated fee, a flat fee does not vary 
according to the service received by an individual or to the 
individual’s ability to pay. A clinic which charges $25 per visit 
regardless of what service is provided during each visit is charg
ing a flat fee. (See also differentiated fee, sliding fee.)

A federal grant for which funds are allocated according to 
legislatively or administratively specified factors. For example, 
the Basic Vocational Rehabilitation grants received by the Mas
sachusetts Rehabilitation Commission are awarded according 
to a population-based formula. (See also discretionary grant.)



Forward funding 

Full cost budgeting

Foil faith and credit 

Foil-time equivalent (FTE)

Fund

GAAP

General appropriation act

General obligation bond

Generally accepted accounting 
principles (GAAP)

Guaranteed debt

A  budget system by which government operating ap
propriations are enacted prior to the incurrence of the costs of 
operation.
Inclusion of 100 percent of agency costs within the line items of 
each agency. Currently, costs such as group insurance, pen
sions, and debt service are paid out of a central appropriation. 
These centralized accounts hide the true cost of agency opera
tions from agency managers and full cost budgeting would make 
these managers fully responsible for all operational costs in
curred by their agencies.

A  pledge of the general taxing power for the payment of debt 
obligations. Bonds carrying such pledges are referred to as 
general obligation bonds. (See also general obligation bond, 
revenue bond.)

A measure used to convert disparate workloads into standard
ized units. For example, an FTE employee position equals 
2,080 work-hours per year (or 40 work-hours per week x 52 
weeks per year.) An agency whose employees logged 20,8000 
hours of work in a year would be considered to have 10 FTE 
employees, even if the agency actually had 20 half-time employ
ees. An FTE undergraduate college student course load equals 
15 credit hours. An FTE graduate student course load equals 
12 credit hours.

An accounting entity used to record all the financial resources 
or revenues together with all the related expenditures or liabil
ities that are segregated for particular purposes. (See also 
budgetary fund, non-budgetary fund, trust fund; also see entries 
under particular fund names.)

(See generally accepted accounting principles.)

The main operating budget containing the majority of the ap
propriations in any fiscal year; it evolves from House 1. (See 
also deficiency budget, supplemental budget.)

A bond which is secured by a pledge of the general taxing power. 
(See also full faith and credit, revenue bond.)

A  uniform and consistent standard by which to measure finan- 
cial performance across time periods and among governments.

Bonds or notes which have been sold by an entity other than the 
Commonwealth, but which the state has pledged to repay to the 
bond holder in the event of a default by the bond issuer. (See 
also contingent debt.)



Health maintenance 
organization (HMO)

House 1

Income maintenance 

Indirect local aid

Infrastructure

In-kind match

Internal service fund 

Levd funding 

Une-item

Une-item budget

A company that provides or arranges for the provision of health 
services to enrolled members in exchange primarily for a pre
paid per capita fee or aggregate fixed sum.

The House of Representatives’ bill number which traditionally 
is reserved for the Governor’s budget recommendations for the 
coming fiscal year.

Payment of public funds to eligible individuals to assure speci
fied minimum income levels.

A broad class of expenditures borne by the Commonwealth 
which otherwise would have to be borne by the cities and towns. 
Indirect local aid often takes the form of services or obligations 
which traditionally were funded by local governments with 
property tax revenues and which now are funded at the state 
level with state revenues. (See also direct local aid.)

The public capital stock traditionally defined as the system of 
roads, bridges, water treatment and delivery systems, and public 
transportation. The concept can be applied broadly to include 
such social facilities as schools, hospitals, and prisons, and can 
even include industrial capacity. The commonly shared char
acteristics include systems which are capital intensive with a 
high level of public sector investment and which are critical to 
economic activity.

Many federal funds are granted on the condition that the state 
pay some of the costs of the funded activity or program. An 
in-kind match occurs when the state supports its share of the 
costs with something other than cash, such as personnel or office 
space. (See also federal grant-in-aid.)

An off-budget revolving fund that receives revenues from other 
agencies for services provided on an inter-governmental basis.

Providing a line-item with a current dollar appropriation iden
tical to the prior fiscal year’s appropriation.

A separately identified unit of appropriation. The Massachu
setts budget has approximately 750 line-items, each of which 
represents a state agency, or an activity or program within an 
agency. Each line-item is referred to by a unique, eight-digit 
account number (See also account number, subsidiary ac
count.)

A budget which is organized according to line-items or expen
diture categories, as opposed to a program budget whjch is 
organized according to program categories or goals and objec
tives. The Commonwealth uses a line-item budget. (See also 
program budget.)



Line-item language 

Line-item veto

Local aid

Local option taxes 

Maintenance budget

Medicaid 

Non-agency costs 

Non-budgetary fund 

Note

Object code 

Off-budget expenditure 

Operating budget

The restrictive language governing bow an appropriation may 
be spent.

The power given to the Governor to disapprove or reduce 
individual items in the Legislature’s budget without having to 
reject the entire budget. The Governor’s veto can be overrid
den by a two-thirds vote of the members of each chamber of the 
Legislature. (See also line-item.)

State revenues that are transferred to local governments to 
relieve local property tax burdens, to help defray the costs of 
state mandated programs, and to equalize local financial re
sources. Local aid is also known as state aid to cities and towns 
and takes two forms, direct and indirect local aid. (See also 
direct local aid, indirect local aid.)

Taxes which may be imposed by a city or town.

A  budget which describes the funding required to maintain 
existing levels of services or activity, also known as a base 
budget. In a inflationary period, a base budget necessarily will 
exceed the previous fiscal year’s budget, while a so-called level- 
funding budget will entail an actual reduction in funding. (See 
also level funding.)

A  form of third-party payment, Medicaid is a federally-reim
bursed entitlement program which pays the costs of medical 
care for eligible people.

Operating expenses not directly controllable by any agency; 
these include debt service, pensions and group insurance. (See 
also agency costs.)

A  fund from which expenditures are not appropriated in an 
operating budget. Examples include the Federal Highway Con
struction Program Fund and the Lottery Fund.

A written promise to pay a specified amount of money on a 
specified date, with interest. By convention, the original matu
rity of a note is one year or less.

A three-digit number which identifies expenditures within a 
subsidiary account. For example, within the (FF) subsidiary, 
Facility operational expenses, (F01) is the object code for food 
and beverages and (F09) is the object code for clothing and 
footwear. (See also subsidiary account.)

An expenditure authorized by the Legislature outside of regular 
appropriations. These include federal grants, trust funds, and 
expenditures by independent authorities from thrlr own-source 
revenues. Off-budget expenditure authorizations are not in
cluded in the total of budgetary appropriations.

A  budget making appropriations for the ordinary maintenance 
or administration of activities for the fiscal year. An operating



Outlays

Outside section

Performance audit 

Performance contract

Performance goals 

Permanent employee

Personal income tax 

Personnel schedule

Position

Post-audit

budget covers an activity’s expected agency and non-agency 
costs, as opposed to a capital outlay appropriation. (See also 
agency costs, non-agency costs, capital outlay budget.)

The value of checks issued, interest accrued on the public debt, 
or other payments made, net of refunds and reimbursements by 
the federal government.

So called because it appears outside the main, line-item section 
of the budget document. The subject matter of each outside 
section must pertain to expenses of the Commonwealth, which 
includes expenses of the executive, legislative, and judicial de
partments, interest, payments on the public debt, local aid, and 
other items of expenses authorized or required by law.

An audit which evaluates a program’s results or achievements 
in comparison to the goals of the Legislature set for the pro
gram.

An agreement between a state agency and a private provider 
under which services are reimbursed on the basis of per
formance measures, rather than costs incurred or some similar 
measure.

Measurable ends by which a public program’s effectiveness may 
be evaluated.

An employee who has passed the relevant civil service exami
nation, who successfully has served a six-month probation pe
riod, and who subsequently has been awarded tenure and full 
civil service employee rights. Permanent employees are paid 
from the (AA) subsidiary. (See also authorized position.)

A  tax which is based on the amount of a person’s income minus 
exemption, deductions, and credit.

A document which lists, on a line-item basis, all changes to each 
hne-item’s complement of personnel. These changes include 
all permanent and temporary personnel additions, deletions, 
and interline-item transfers. The changes which must be listed 
also include all individual reallocations, or promotions, and all 
class reallocations wherein all persons in a particular job title 
are upgraded. No position can be filled unless included on a 
personnel schedule.

A  job which may be held by an individual employee, on either a 
full-time or part-time basis. A filled position is any authorized 
position for which someone has been hired, as opposed to a 
vacant position. (See also authorized position, full-time equiv
alent.)

An audit done on an after-the-fact basis, generally encompass
ing only actual expenditures.



Pre-audit

Preferred provider 
organization (PPO)

Prior appropriation 
continued (PAC)

Privilege excise 

Program budget

Provider

Purchase of service (POS)

Request for proposal (RFP) 

Reserve account

Rescission

Revenue bond 

Revenue budget

Revenue cap 

Revenue forecast

Revenue retention account

An audit done on a before-the-fact basis, generally encompass
ing only proposed expenditures.

A  company offering health benefit plans which provide incen
tives - usually higher benefit levels - for covered persons to use 
the services of certain designation health care providers with 
whom the company has entered contracts regarding service 
rates and standards.

(See balance forward.)

A  tax primarily on certain kinds of businesses for the privilege 
of doing business in Massachusetts. Banks, insurance compa
nies, and utilities are subject to the excise.

A  budget which is organized according to program categories, 
or goals and objectives, as opposed to a bne-item budget which 
is organized according to expenditure categories, or line-items. 
(See also consolidated account, line-item budget, centralized 
account.)

An organization entering into a purchase of service contract 
with the state. (See also purchase of service.)

Contracting with private organizations to provide services to a 
specified client population. The use of such private service 
providers rather than state employees has become common in 
many areas of state government.

An invitation to submit a detailed proposal to undertake a 
specific project for the Commonwealth.

A  line-item whose appropriation is set aside to provide for 
unforeseen expenditures or for anticipated expenditures of an 
uncertain amount.

Enacted legislation that cancels budget authority previously 
provided by law.

A  bond which is secured by a specific dedicated revenue stream.

The official estimate of resources, enumerated in sections 1A 
and IB of the general appropriations act, available to fund 
appropriations authorized by said act.

An upper limit on the amount of revenues which run be col
lected in a given fiscal year.

A  prediction of future revenue levels which is based on current 
economic conditions and revenue levels, and on assumptions 
about future conditions. (See estimated expenditure.)

A  budgetary account which allows an agency to retain a portion 
of revenues produced from its operations to defray costs for



Revenue shortfall 

Reversion

Revolving fund

Seasonal employee 

Schedule

Sequestration

Sliding fee 

Spending plan

Stabilization fund 

State mandated program

materials, equipment, or salaries. As distinguished from a re
volving fund account, any retained revenues not spent by the 
end of the fiscal year automatically revert to the state treasury. 
(See also revolving fund, reversion.)

A condition which results when actual revenues do not equal 
projected or expected revenues. (See also deficit.)

The unexpended balance of an appropriation which must be 
returned to the budgetary fund from which it was appropriated. 
End-of-year reversions occur on June 30 and include all unex
pended, unencumbered appropriations from the then current 
fiscal year for which the Legislature has not authorized a bal
ance forward. Accounts payable reversions include unex
pended encumbrances from the then preceding fiscal year for 
which the Legislature has not authorized a balance forward. 
(See also accounts payable, balance forward, encumbrance.)

A budgetary account which allows an agency to retain a portion 
of revenues produced from its operations to defray costs for 
materials, equipment, or salaries. As distinguished from a rev
enue retention account, the agency may carry unspent monies 
left in the fund into future fiscal years, subject to legislative 
approval. (See also revenue retention account, reversion.)

A  temporary employee in an authorized position hired for a 
predetermined, limited period of time; not to be confused with 
consultant employees. (See also consultant.)

A document approved by the House and Senate Committees on 
Ways and Means specifying the legislative intent of certain 
appropriations. Certain budget authorized activities, such as 
for purchasing equipment or actions involving personnel, are 
sometimes subject to a schedule and cannot occur unless pre
viously scheduled. (See also personnel schedule.)

A process defined in the Gramm-Rudman-Hollings deficit re
duction law which causes automatic spending cuts for a wide 
variety of federal programs.

A  differentiated fee which varies according to the service 
recipient’s ability to pay. (See also differentiated fee, flat rate.)

Prepared by each agency and submitted to the budget bureau 
pursuant to Chapter 29 of the General Laws after the budget is 
passed and signed into law, it documents each agency’s pro
posed use of the funds which have been appropriated.

A  fund into which monies are transferred to be expended in a 
subsequent fiscal year to avoid a potential deficit.

Usually refers to a program or expenditure which is im
plemented by the cities and towns as required by the Legislature 
or Executive. For example, the Special Education Law (Chap-



Subsidiary account

Supplemental budget 

Surplus

Tax exempt bond 

Tax expenditure

Terms bill

ter 766) requires local schools to provide and to help pay for 
special education for handicapped children.

One of 18 categories into which line-item appropriations are 
divided. Line-item accounts may need funds in nearly any com
bination of the following subsidiary accounts:

(00) consolidated account structure;

(AA) state employee compensation;

(BB) state employee related: meals, auto mileage;

(CC) part-time/seasonal employees;

(DD) fringe: pension, insurance-related charges;

(EE) administrative expenses;

(FF) facility operational supply expenses;

(GG) energy costs and space rentals;

(HH) specialized consultant services for departments;

(JJ) routine/operational consultant services;

(KK) equipment;

(LL) equipment maintenance & leasing;

(MM) purchased client services;

(NN) infrastructure/contruction/maintenance;

(PP) state aid;

(RR) benefit programs;

(SS) debt payment;

(TT) loans.

A budget which provides funds for programs, activities, or levels 
of activity, whose need was unforeseen in the general appropri
ation budget.

A budget condition in which revenues exceed expenditures An 
end-of-year budget surplus leaves a positive beginning balance 
for the following fiscal year.

A  bond whose interest is excluded from taxable income.

Tax revenue not collected because of an exclusion, exemption, 
or deduction from, deferral of, or credit allowed «g»inct the 
basic structure of a given tax.

Legislation filed by the Governor which specifies the interest 
and repayment schedule of a particular bond issue. Debt can
not be issued and capital outlay appropriations cannot be spent



Third-party payment

Transfers and 
interfund receipts

Trust fund 

Trustee tax

Unclassified employee 

Uncompensated care pool

Unfunded pension liability 

Unissued debt

Use tai

Vacancy rate

Voucher

Warrant

until the Legislature approves and the Governor signs the re
lated terms bill.

The partial or complete payment for a state-supplied or state- 
sponsored service by someone other than the state or the service 
recipient. Third-party payments typically come from insurance 
companies or the federal government. (See also Medicaid, 
federal reimbursement.)

Monies charged against one fund and credited to another fund. 
These include transfers from the General Fund to cover the 
deficit in another fund, transfers from one fund as a reimburse
ment for services paid for by another fund, and transfers of 
excess revenues.

A fund used to account for assets held by the Commonwealth 
in a trustee capacity. With an expendable trust fund both 
principal and earnings can be spent; with a non-expendable 
trust fund the principal cannot be spent.

Certain taxes collected by businesses and then transferred by 
them to the Commonwealth, such as the sales tax and the meals 
tax.

A state employee who is exempt from state regulations regard
ing job qualifications, salary, position title, and job responsibil
ities.

A payment mechanism whereby a uniform, statewide surcharge 
on all acute hospital bills submined to non-governmental payors 
is used to compensate hospitals for the cost of free care pro
vided to persons unable to pay their bills.

The present value of future pension benefits minus the value of 
the pension system’s current assets.

Bonds and notes which are authorized for issuance by the 
Commonwealth but which have not been sold. (See also author
ized debt.)

A sales tax on property brought into the state. The use tax 
primarily is intended to close the potential loophole of property 
being purchased outside the state simply to avoid state taxes.

The percentage of an agency’s authorized positions which are 
vacant. (See also authorized position.)

A receipt or statement attesting to the expenditure or receipt 
of money.

An authorization issued in writing by the Comptroller for the 
payment of money. Before the state funds may be released by 
the Treasurer, the authorization must be approved by the 
Governor’s Council.



Withholding

Zero based budget (ZBB)

Zero funding

A process by which employees deduct a percentage of wages 
and transmit them to the Commonwealth to be credited against 
the employees’ income tax liability.

A  form of program budget which requires each program or 
governmental subdivision to justify not only the increase in its 
budget but each aspect of its budget every year.

Providing a line-item with no appropriation or other expendi
ture authorization.
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JUDICIARY

The first legislatively created courts of justice in Massachusetts were formed by temporary 
statute on June 28, 1692. The General Court permanently established judicial tribunals in a 
comprehensive statute on November 25,1692. These courts were later dissolved by England. By 
1699, the General Court had established the Superior Court of Judicature, a court system 
acceptable to England.

In 1780, the Superior Court of Judicature was constitutionally created and designated as the 
Supreme Judicial Court (SJC). It consisted of a Chief Justice and four Associate Justices. The 
lower courts, established by provincial government, continued to sit but under legislative author
ity. The SJC is the only constitutionally established court in the Commonwealth; all others have 
been created by the Legislature.

During the nineteenth century, Massachusetts courts experienced numerous changes as they 
were created, abolished, and restructured. The roots of the Commonwealth’s existing court 
system are in those nineteenth century reorganizations.

As need or expediency required, courts were established for specific purposes or jurisdic
tions. However, it was not until 1921 that the Legislature began to consider measures to provide 
for uniform administration of the court system. In that year, the Legislature established the 
Administrative Committee of District Courts absent the Boston Municipal Court. In 1922, the 
Judicial Council was created to make "a continuous study of the organization, rules and methods 
of procedure and practice of the judicial system of the Commonwealth." The Judicial Council 
recommended the creation of the Administrative Office of the Probate Courts in 1931, a 
recommendation which was supported by the Legislature.

In 1956, legislation was passed which created a major administrative change in the court 
system. Chapter 707 of the Acts of 1956 gave the Supreme Judicial Court the power of "general 
superintendence of the administration of all courts of inferior jurisdiction." The courts of inferior 
jurisdiction at that time were the Superior, Probate, Land, Boston Municipal, District, and Boston 
Juvenile Courts. The act also created the office of the Executive Secretary to the Justices of the 
Supreme Judicial Court for the purpose of assisting the Supreme Court in performing the 
administrative duties required by the act. These duties included examination of administrative 
methods, systems activities, and state dockets; purchasing of equipment and supplies; obtaining 
statistical data on expenditures of public funds (state, county, and municipal) for the operation 
and maintenance of the courts; and any other duties necessary to carry out the provisions of the 
act

Although the centralized office of the Executive Secretary did make strides toward improving 
court administration, by the 1970’s it was becoming apparent that the court system was in need 
of further reform. Recognizing that the problems of delay and backlog were administrative 
problems, the Governor established the Commission on Judicial Needs in 1976 to investigate and 
make recommendations on improving the administration of Massachusetts courts. Archibald 
Cox was appointed as chairman and the Commission became known as the Cox Commission. 
The resulting report, published in December 1976, defined the structural and administrative 
problems in the court system and made a set of recommendations to the Governor. On July 18, 
1978, a comprehensive bill for reorganization of Massachusetts courts was signed into law by the 
Governor.

The bill restructured the^udidal branch into three parts: the Supreme Judicial Court, the 
Appeals Court, and the Trial Court. Each set of courts was authorized to have a chief admims-



trativc justice to oversee the administration of the courts, with the Chief of the SJC at the head 
of the entire system. All of the costs of the judicial branch were assumed by the Commonwealth 
including the salaries of judges, clerks, probation officers, court officers, and support staff. The 
bill also authorized the Commonwealth to pay rent on all buildings not owned by the Common
wealth that were occupied by the judicial branch, with the stipulation that the rent be used for 
the maintenance and repair of the buildings.

The judicial system is currently composed of the appellate courts (SJC and Appeals Court) 
and the Trial Court (including seven trial court departments).

Supreme J udidal Court

The Supreme Judicial Court (SJC), celebrating it’s 300th birthday this year, is the oldest court 
of continuous existence in the United States. Since its constitutional creation in 1780, the SJC 
has gone through a number of jurisdictional changes which have expanded its inherent and 
statutory original jurisdiction as an appellate court. The justices may be required to render 
advisory opinions to the Governor or General Court, and have inherent and statutory powers of 
general superintendence over the judicial system. The SJC oversees administration of five 
separate Judiciary accounts: The Commission on Judicial Conduct, the Board of Bar Examiners, 
the Massachusetts Legal Assistance Corporation, the Mental Health Legal Advisors Committee, 
and Correctional Legal Services.

Appeals Court

The Appeals Court was created by statute in Chapter 740 of the Acts of 1972. It is the state’s 
intermediate appellate court and decides the majority of all appeals filed in the Commonwealth. 
The caseload of the Appeals Court has nearly tripled since its creation 20 years ago. To handle 
this dramatic increase, four new justices were added to the bench in 1978, and the Legislature 
authorized the recall of appellate justices. The Court also increased the size of its support staff 
and broadened the scope of its summary disposition rule, resulting in more appeals decisions. 
All of these measures have helped the Appeals Court to keep pace with the caseload.

IHal Court

The Court Reorganization Act of 1978, which called for the consolidation of the several 
courts of trial jurisdiction under one administrative body, also created the Trial Court Depart
ment. The Trial Court Department consists of the Superior, Probate and Family, Land, Housing 
District, Boston Municipal, and Juvenile Courts. The administrative structure included the newly 
established Chief Administrative Justice of the Trial Court and an Administrator of the Courts, 
both of whom are responsible for overall management of the flow of judicial business, including 
non-judicial personnel, administration, and planning. Each of the seven departments has an 
Administrative Justice who oversees a particular set of courts.

As a result of court reorganization, the Commonwealth assumed full financial responsibility 
for all judicial expenses, with fines, fees, and penalties collected by the courts returned to the 
appropriate fund. For example, moving violations and parking fines are divided between the 
Commonwealth and the cities and towns according to a statutory formula. AD budget requests 
from the individual courts and administrative offices of the Trial Court are submitted to the Chief 
Justice of the SJC through the Chief Administrative Justice of the Trial Court. Thus, the Chief 
Justice of the State’s high court submits the annual budget recommendation for the entire 
Judiciary to the Governor for inclusion in his annual budget recommendation to the Legislature.



Before this procedure was instituted, 417 separate budgets were prepared and submitted to 
various sources.

Superior Court Department

The Superior Court Department consists of 15 courts and an administrative office. The 
Superior Court, concurrent with the SJC, has original jurisdiction over dvil actions and matters 
in which equitable relief is sought. It also has original jurisdiction over the processing of all 
petitions or motions seeking authorization for an abortion, and over the convening of medical 
malpractice tribunals for both the United States District Courts and the Massachusetts Trial 
Courts. In criminal proceedings, the Superior Court has original jurisdiction of all crimes and 
generally exercises jurisdiction over all felony matters, except those over which other courts have 
original and/or concurrent jurisdiction by statute. The justices and law clerks of the Supreme 
Court "ride circuit" from county to county on a monthly basis.

District Court Department

The District Court Department consists of 68 district courts and an administrative office. 
District Court jurisdiction is quite diverse. The District Courts’ jurisdiction over criminal matters 
includes all misdemeanors, all municipal ordinance violations, such as littering, and all felonies 
with a penalty of Eve years or less. The dvil matters over which the District court has jurisdiction 
include all dvil cases for $15,000 or less, eviction cases, small claims, mental health commitments, 
minor motor vehide infractions, psychotropic drug orders, family abuse restraining orders, 
collections of dvil judgements, and dog orders.

The District Court also reviews more serious felony cases to set bail and determine if there 
is probable cause to bind the defendant over for trial in the Superior Court. Finally, the District 
Court reviews the applications of victims of violent crime for state compensation and makes 
administrative decisions regarding unemployment compensation.

Housing Court

The Housing Court Department has authority over housing-related matters, both dvil and 
criminal, concurrent with that of the District and Superior Court Departments. Thus, although 
housing-related cases may be entered or heard in the District, Superior, or Housing Court 
Departments, most such cases are filed in one of the Housing Courts.

Juvenile Court Department

The Juvenile Court Department consists of four juvenile courts (Boston, Bristol, Springfield, 
and Worcester) and an administrative office. In other locations, the District Court has jurisdic
tion over juvenile cases. Matters handled in this department include not only cases of delinquency 
but also cases of CHINS (child in need of services) and of care and protection cases.

Land Court Department

The Land Court Department has jurisdiction over land registration, tax foreclosure, mort
gage foreclosure, and many other land-related issues.

Probate and Family Court

There are 14 courts and an administrative office in the Probate and Family Court Depart
ment. The courts have jurisdiction over such family-related matters as divorce, separate support, 
custody, and adoptions, and over probate matters such as wills, administration of estates, trusts,



guardianships, and conservatorships. It also has general equity jurisdiction which includes the 
right to refuse treatment and anti-psychotic drug cases.

Boston Municipal Court Department
The Boston Municipal court (BMC) Department has jurisdiction similar to the District 

Courts but is limited to the City of Boston.

FY 1992 SPENDING AND PERFORMANCE

The Judiciary, exclusive of the Committee for Public Counsel Services, is projected to spend 
approximately $246.8 million in FY 1992, an increase of $7.0 million, or three percent, over FY 
1991 spending.

The Committee for Public Counsel Services is projected to spend approximately $5125 
million in FY 1992, an increase of $2.9 million, or six percent, over FY 1991 spending.



DISTRICT ATTORNEYS

The District Attorney’s are the Commonwealth’s county prosecutors. The function of district 
attorney was established in 1807, initially as a "count/ attorney who was appointed by the 
Legislature to appear on behalf of the Commonwealth and his respective county. It was not until 
1832 that the Office of the Attorney General was created, thereby establishing a chief prosecutor 
for the Commonwealth who functioned, in part, with the assistance of the county attorneys.

In 1832, the counties of the Commonwealth were divided into four districts for the adminis
tration of criminal justice. The four district attorneys were appointed directly by the Governor 
to appear and act for the Commonwealth in all criminal and dvil cases in which the Common
wealth was a party of record. The position of district attorney became an elected office in 1856, 
with a term of three years. In 1922, the term was extended to four years.

As is the case with many of the state’s older systems, the network of district attorneys was a 
patchwork, drawing its funding and staff from a variety of sources. The district attorneys and 
assistant district attorneys were paid by the Commonwealth and support staff were paid by the 
county. The assistant district attorneys were usually private attorneys who worked on a part-time 
basis for the Commonwealth. District attorneys could also hire private attorneys on a case-by- 
case basis to prosecute spedal cases. Such an attorney could thus be a defense counsel one day 
and a prosecutor for the Commonwealth on the next. For relatively insignificant cases, the police 
often served as prosecutors in district court.

Much of this confusing system was eliminated in 1978 as part of the act reorganizing the 
Judiciary. Under that act, assistant district attorneys lost their rights to practice privately and 
became full-time employees of the Commonwealth. All employee salaries, including the salaries 
of attorneys, as well as costs relating to administration of the district attorneys’ offices were 
assumed by the Commonwealth. In addition, in 1977 the number of districts had been expanded 
from ten to 11 by dividing Hampden and Berkshire counties into separate districts. Today, the 
11 district attorneys represent the Suffolk District (Suffolk county), the Northern District 
(Middlesex County), the Eastern District (Essex county), the Middle District (Worcester 
County), the Western District (Hampden County), the Northwestern District (Franklin and 
Hampshire Counties), the Plymouth District (Plymouth County), the Bristol District (Bristol 
County), the Cape and Islands District (Nantucket, Dukes, and Barnstable Counties), and the 
Berkshire District (Berkshire County).

According to statute, the district attorneys retain primary and initial jurisdiction over crimes 
committed in their respective districts unless the Attorney General prosecutes the case. The 
Attorney General is responsible for consulting with and advising the district attorneys in matters 
relating to their duties and has wide latitude in selecting those cases in which his office will become 
involved. In general, however, the Attorney General tends to assume cases which are beyond the 
jurisdiction or expertise of the district attorneys’ offices or which are major cases of statewide 
impact.

Although each district attorney's office is uniquely staffed, typically the staff consists of 
prosecuting attorneys, investigative staff, and support staff. Victim/witness and child support 
staff recently have been added to the district attorneys’ offices.

FY 1992 SPENDING AND PERFORMANCE

The 11 district attorneys’ offices are projected to spend approximately $39 million in FY 1992, 
an increase in spending of three million dollars, or 83 percent, over FY 1991 spending. The



increase in spending is due to direct appropriations in FY 1992 to the district attorneys for their 
victim/witness and child abuse programs.

AGENCY HIGHLJGHTS

In FY 1992, the Legislature eliminated the oversight that the Victim and Witness Assistance 
Board previously had held over the various district attorneys’ victim and witness assistance 
programs. Since 1985, the Board had awarded the district attorneys grants from the Victim and 
Witness Assistance Fund to finance services to victims and witnesses of crime within their 
jurisdiction. In addition to the elimination of the Board’s oversight, the grants process was also 
abolished. Currently, the 11 district attorneys each receive appropriations directly from the 
Victim and Witness Assistance Fund for a victim and witness program and a child abuse litigation 
unit.

FOCUS ON: VICTIM AND WITNESS ASSISTANCE

Massachusetts led the nation in the victim assistance movement when the state's 
Victim Bill of Rights (Chapter 258B of the General Laws) was enacted in March 
of 1984. In addition to granting victims, their families, and witnesses of crime legal 
rights within the criminal justice system, the bill required the state’s district attor
neys to provide counseling services to victims and keep them abreast of the status 
of cases involving defendants charged with crimes against them. One of the most 
significant provisions of the Victim Bill of Rights is the prerogative of the victim to 
make a victim impact statement detailing the physical, financial, and psychological 
loss suffered by the victim. The statement must be filed with the court by the district 
attorneys office.

The bill also established a dedicated Victim and Witness Assistance Fund to 
finance services for victims and witnesses such as restitution, victims compensation, 
and witness fees. Presently, convicted felons are assessed $50 when they are 
sentenced and misdemeanants are assessed $30. The courts are responsible for 
collecting the penalty assessments and the Massachusetts Office of Victim Assis
tance monitors the collections into the Fund through the State Treasurer’s Office.

TOTAL APPROPRIATIONS FROM THE VICTIM WITNESS ASSISTANCE FUND

FY 1985 FY 1986 FY 1987 FY 1988 FY 1989 FY 1990 FY 1991

$.9 M $23 M $33 M $4.9 M $103 M $103 M $8.0 M

To guarantee that the provisions of the Victim Bill of Rights were effectively 
executed, a five member Victim and Witness Board was established. The Board, 
chaired by the Attorney General, consists of two district attorneys and two public 
members, one of whom must be a victim of a crime. The Board reviewed and 
approved the Victim and Witness Assistance programs administered by the district 
attorneys. The Board also awarded Victim Assistance Fund grants to the district 
attorneys to operate their victim and witness assistance programs.

The monies awarded to the 11 district attorneys’ offices originally fell into two forms 
of grants: direct formula and discretionary grants; The direct formula grants were 
based on population, the level of crime, court caseloads, and the number of criminal



court sessions in each county. Discretionary grants were awarded to previously 
underserved and unservcd victim populations including victims of domestic vio
lence, sexual assault, hate crimes, and families of homicide victims. Beginning in 
fiscal year 1989, grants were also awarded to district attorneys for child abuse 
litigation.

For fiscal year 1992, the Legislature provided the 11 district attorneys with direct 
appr op nations for their individual victim and witness assistance programs. The 
hne-item language continues to direct the purpose of the appropriation for victim 
and witness assistance programs, and includes salaries and expenses for litigation. 
As a result of the shift from grants to direct appropriation, the Victim and Witness 
Assistance Board is no longer responsible for overseeing and monitoring the 
district attorneys’ victim and witness assistance programs. The Massachusetts 
Office of Victim Assistance (MOVA), which is the administrative arm of the Board, 
continues to administer federal Victims of Crime Act (VOCA) grants to commu
nity-based nonprofit organizations across the Commonwealth. In addition to 
monitoring the collections into the Victim and Witness Assistance Fund, MOVA 
also provides support to programs serving victims and witnesses.



EXECUTIVE

The Governor is the chief executive officer for the executive branch of government in 
Massachusetts. In addition to his managerial duties, he represents the people of the Common
wealth and their interests to the governments of other states and the federal government. The 
budget for the Executive funds the Office of the Governor and Lieutenant Governor, and the 
Governor’s Council. The position of the Lieutenant Governor was established for the purpose 
of orderly transfer of responsibility and power upon the death or absence of the Governor. The 
Governor’s Council approves certain gubernatorial and judicial appointments; pardons and 
commutations; and release of warrants (demands for payment by the Commonwealth). The 
Council also lends advice or approval as required by law or by request of the Governor.

FY 1992 SPENDING AND PERFORMANCE

The Executive is projected to spend approximately $4,146,072 in FY 1992, an increase in 
spending of $509,484, or 14 percent, over FY 1991 spending. A major component of the increase 
was the establishment of a $200,000 fund to pay the costs of litigation for cases against the 
Commonwealth that are not handled by the Office of the Attorney General.

AGENCY HIGHLIGHTS

Prior to FY 1992, the offices of the Governor and Lieutenant Governor were funded 
separately. In FY 1992, however, the Governor and Lieutenant Governor merged their offices 
and shared all staff.



SECRETARY OF STATE

The Office of the Secretary of State, one of six constitutional offices, was established by the 
Massachusetts Constitution in 1780 as the chief elections, recordkeeping, and public information 
office of the Commonwealth. Originally, the position of the Secretary of State was filled by joint 
ballot of the General Court This process was amended in 1855 by Amendment Article XVII 
which mandated that the Secretary of State be popularly elected. The Massachusetts Constitution 
was “gain amended by Amendment Article LXVI1 in 1919 to establish the Department of the 
State Secretary as one of 20 agencies of state government.

Historically, the role of the Office of the Secretary of State has changed very little from its 
original purpose. In 1963, the Secretary of State’s jurisdiction expanded when the Massachusetts 
Historical Commission was placed under its authority. The purposes of the Historical Commis
sion are to protect the historical and archaeological assets of the Commonwealth, to survey 
historic properties in Massachusetts as a basis for selecting nominations to the National Register 
of Historic Places, and to encourage economic development for commercial rehabilitation of 
historic properties.

Traditionally, the Secretary of State has been responsible for the recording and printing of 
legislative acts and resolves and of agency rules and regulations. These recordkeeping responsi
bilities have been expanded to include oversight of corporate and securities filings. The Corpo
rations Division was transferred to the Office of the Secretary of State from the Bureau of 
Corporations and Taxation in 1962. The Securities Division was transferred to the Secretary of 
State’s office from the Department of Public Utilities in 1972.

A further extension of the basic recordkeeping responsibilities of the Office occurred in 1984 
with the transfer of the State Records Center from the Executive Office for Administration and 
Finance to the Secretary of State. The State Records Center, which includes the Commonwealth 
Museum and the Archives Division, is located at Harbor Point in Dorchester. Opened in 1985, 
this modem facility stores original copies of all important state papers and a wealth of historical 
documents.

FY 1992 SPENDING AND PERFORMANCE

The Office of the Secretary of State is projected to spend approximately $11.7 million in FY 
1992, an increase of approximately $919,000, or nine percent, over FY 1991 spending. A number 
of special state elections, as well as presidential primary information to voters prompted the slight 
spending increase.



OFFICE OF THE 
TREASURER AND RECEIVER-GENERAL

The Treasurer and Receiver-General manage  the Commonwealth's financial assets and 
cash flow. The mandate of the Office of the Treasurer and Receiver-General has changed very 
little since it was created as one of six constitutional offices of the Commonwealth by the state 
constitution in 1780. However, as government has grown and state agencies have diversified, the 
management of public funds has become more complex. With this increased complexity, a 
number of changes have been made in the administration and fin a n c ia l management responsibil
ities of the Treasurer’s office. For example, Chapter 350 of the Acts of 1919 authorized the ! 
inclusion of the Board of Retirement within the state treasury department, and Chapter 40 of the 
Acts of 1933 created the Emergency Finance Board for the purpose of assisting cities and towns 
that have short-term f in a n c in g  problems. Perhaps one of the most publicized additions to the 
Treasurer’s Office was the creation of the State Lottery Commission by Chapter 813 of the Acts 
of 1971.

Additional programs initiated during the past several years to accelerate the accumulation 
of cash for the Commonwealth include deposit transfer checks, wire transfer, and the New 
England Automated Clearing House. The Office’s move to issue short term notes to balance 
cash flow problems rather than borrowing directly from the general fund has been effective in 
assisting the smooth flow of cash disbursements and maximizing investment returns on general 
fund monies. The Office continues to seek state-of-the-art cash management equipment and 
programs to best manage the Commonwealth’s monies.

FY 1992 SPENDING AND PERFORMANCE

The Office of the Treasurer and Receiver-General is projected to spend approximately $25 
billion in FY 1992, a decrease of $ 273.5 million, or 9.8 percent, from FY 1991 spending. The 
Treasurer’s appropriation was expended in three major areas: Local Aid ($477.5 million); 
pension payments (nearly $750 million); and debt service (slightly more than $950 million). The 
decrease in spending is primarily due to a decrease in local aid. The State Lottery Commission 
is also under the aegis of the State Treasurer.

AGENCY HIGHLIGHTS

InFY 1992, the lottery is expected to generate $477.2 million in net revenues. The state lottery 
fund is expected to net $370.8 million, $37 m illion above FY 1991, with $306 m illion distributed 
directly to the cities and towns. The $64.8 million rem aining in state lottery proceeds, along with 
$106.4 million in net proceeds is being transferred to the Local Aid Fund.

FOCUS ON: PRIM/PRIT

Massachusetts’ public retirement systems rely on the contributions of public em
ployees. Between five and eight percent - depending on an individual’s length of 
service - of each employee's salary is withheld annually, and placed in a trust fund 
to help pay for that employee’s retirement benefits. The government employer is 
obligated to supplement these contributions to give qualified employees an annual 
retirement allowance once they leave public service. From 1946, when contribu
tions were first required, until 1983, the employee contributions accumulated, and 
the state simply appropriated the necessary funds each year. Throughout much of 
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the 1970’s and into the early 1980’s, it was recognized that, absent careful p lanning 
the required pension payout could become prohibitively expensive. Future obliga
tions to provide a retirement allowance to state employees are called an "unfunded 
liability; that is, no money has been set aside to defray those future costs.

The Pension Reserves Investment Trust (PRIT) fund was created by Chapter 661 
of the Acts of 1983, as a structured means of addressing the future demands on the 
pension systems of Massachusetts. It is a reserve that, through investments, is 
designed to grow in order to help relieve the future need for appropriations from 
operating funds. According to M.GL. Chapter 32, section 22C, paragraph (1), the 
Commonwealth’s portion of the PRIT fund, representing 49 percent of the reserves, 
is unavailable until 1998. In order to give the reserves an opportunity to grow, the 
statute directing the implementation of the 40-year funding schedule to eliminate 
the unfunded liability mandated that, for the first ten years of the schedule, the state 
could not access reserves, but must appropriate the higher of the pay-as-you-go or 
scheduled costs.

The PRIT fund consists of the reserves of the Commonwealth’s retirement systems, 
and the assets of any local retirement systems that choose to be included Other 
funding sources for the PRIT include excess investment income (Le. more than the 
statutorily mandated five percent interest credited to each employee’s contributory 
account), unclaimed annuities, any state appropriations, and the appreciation of 
investments. As of December 31,1991, the PRIT fund was valued at $337 billion.

By statute, the state employees retirement system and the teachers retirement 
system are required to transfer their reserves to the PRIT fund. Local systems, 
those of cities and towns and county governments, choosing to participate are 
required to transfer all of their assets, not only the reserves, to the PRIT fund The 
local boards continue to administer the funds, annually requesting the a m ou n ts  
necessary to make their retirement payments. Local governments that do not wish 
to be full participating members of the PRIT fund can become purchasing mem
bers; they can essentially buy shares in the investment portfolio of the fund, and 
enjoy the same rate of return as any other member of the fund In 1991, the rate of 
return was 14.71 percent.

The chart below outlines the flow of money through the state retirement system. 
State appropriations currently reimburse local systems for cost-of-living adjust
ments, and pensions for retired state employees and public-school teachers of the 
Commonwealth, including Boston teachers. The payments from appropriation are 
supplemented by payments of annuities from the MASTERS (Massachusetts 
State/Teachers’ Employee Retirement Systems) Trust fund in which all employee 
contributions are held in trust. The $65 billion MASTERS Trust fund generates 
investment income, which is credited to each contributing employees’s account; any 
earnings in excess of five percent annually are designated "excess earnings", and are 
supposed to be transferred to the PRIT fund The PRIT fund has not had money 
appropriated to it since FY 1988. The purchasing and participating local systems, 
because they have their primary assets, and not just their reserves, in the PRIT fund 
submit estimates of the cost of benefits for the following fiscal year to the manage
ment of the PRIT fund The estimated costs of retirement benefits are advanced 
to the various local systems, who pay the pension out to their retirees.



Flow of Commonwealth’s Pension Dollars

Chapter 661 of the Acts of 1983 also established the Pension Reserves Investment 
Management Board to oversee the PRJT fund. There are nine board members: 
the Governor (or his designee); the state Treasurer (chairman); a representative 
of a public safety organization, appointed by the Governor, a private citizen 
experienced in investment, appointed by the state Treasurer, a person who is not 
an employee or official of the Commonwealth, appointed by the Governor, a retiree 
or employee of the teachers retirement system, elected by the members of the 
system; a person from a union that represents non-public safety municipal and state 
employees, appointed by the state treasurer; and the commissioner of public | 
employee retirement. The board is responsible for ensuring that the fund grows 
through investment as much as possible; the "prudent person" investment standard 
is used, and the board may hire such consultants and investment managers as it 
needs.

The board employs 12 staff to oversee and review the investments. The investment 
managers track the funds and distribute the funds requested by the local retirement 
boards.



STATE AUDITOR

The State Auditor’s Office was established in 1849 as the Office of the Auditor of Accounts 
to audit the financial records of all entities of the Commonwealth. At this time, the Auditor was 
appointed to a one-year term by both houses of the Legislature. In 1855, the Office was 
constitutionally established in Amendment Article XVII of the Massachusetts Constitution and 
the position of Auditor became an elected position initially with a one-year term, later extended 
to two years, and finally lengthened to the present term of four years.

The Auditor’s Office was created during a time when the government’s bureaucracy was 
smalL Statutorily, the Auditor was responsible for the approval of all expenditures from appro
priations and for providing advice and counsel to the ways and means committees. Appropria
tions were subject to both pre-audit and post-audit review, as a result, the Auditor served both 
as the Comptroller and chief financial and administrative officer of the Commonwealth.

As technology increased, simple bookkeeping methods were no longer sufficient. In the 
private sector more information was required of accountants, leading to the development of cost 
benefit and performance measuring tools. There was, however, no corresponding development 
within the public sector until the Auditor’s Office was transferred to the Commission on 
Administration and Finance and recognized as an independent management function in 1932. 
As an independent department, the Office had the opportunity to expand its scope beyond 
bookkeeping audits, but the Office was not modernized until the 1940’s, when the professional 
level of the Office was raised by hiring personnel capable of performing financial and compliance 
audits.

In the early 1960’s, new concepts of accounting and auditing appeared. The development of 
managerial accounting and data processing created new planning, programming, and budgeting 
systems that helped facilitate management decisions. The scope of the post-audit was further 
expanded during the 1960’s. As the concepts of performance and program auditing evolved, 
ascertaining the efficiency of operations and the effectiveness of programs increased.

The mandate of the modern State Auditor’s Office is to audit the financial records of all 
entities of the Commonwealth. It must review the operations of approximately 770 state agencies 
on at least a biennial basis, and many agencies must be examined annually The Auditor is also 
authorized to examine the records of any vendor providing services to or on behalf of the 
Commonwealth. All audit findings and recommendations are reported to the public. The Office 
is also authorized, through its Division of Local Mandates, to ensure that no laws, rules, or 
regulations are implemented by the state that impose cost obligations upon local communities 
without the appropriation of funds to carry out the mandated requirements.

FY1992 SPENDING AND PERFORMANCE

The Office of the State Auditor is projected to spend approximately $9.9 million in FY 1992, 
an increase of approximately $200,000, or three percent, over FY 1991 spending

; AGENCY HIGHLIGHTS

The Auditor’s Office had a successful year, completing 265 mandated audits in C Y 1991. In 
addition, the Division of Local Mandates released a report on special education in Massachusetts.



OFFICE OF THE ATTORNEY GENERAL

The Office of the Attorney General was originally established in 1832. In 1843, the Office 
was abolished and its powers were transferred to district and county attorneys. Subsequently, 
the Office was reestablished by Chapter 186 of the Acts of 1849. In 1855, the 17th Amendment 
to the Massachusetts Constitution established the Office of Attorney General as a constitutional 
office. In 1896, at the urging of Governor Grecnhaldge, the General Court centralized all legal 
representation for the Commonwealth under the Office of the Attorney General, and the Office 
acquired its present mandate.

The responsibilities of the Attorney General are quite broad. The primary cavil responsibil
ities of the Office require that the Attorney General appear in all suits and civil proceedings in 
which the Commonwealth, its agencies, and officers are involved. The jurisdiction of the Attorney 
General in criminal cases is equally broad. Although the Attorney General is the 
Commonwealth’s "chief prosecutor," criminal cases are usually handled at a local level by the 
district attorneys. However, the Attorney General and the district attorneys have concurrent 
jurisdiction in certain instances; for many years, however, it has been the usual practice of the 
Attorney General to become directly involved only in those c riminal cases with statewide 
importance or impact.

Since 1847, the Office has had the duty of enforcing "the due application of funds given or 
appropriated to public charities within the Commonwealth, and to prevent breaches of trust in 
the administration thereof." This duty has generally involved the review of annual repeats of 
charitable organizations and foundations and the investigation of public complaints.

During the 1970’s, the responsibilities of the Attorney General expanded significantly and 
the structure of the Office changed. The first major addition to the Office was the establishment 
of the Environmental Division in 1972, which gave the Attorney General authority to prevent and 
seek remedies for damage to the environment. In 1976, the Attorney General was given the 
authority to intervene on behalf of consumers in administrative or judicial proceedings involving 
insurance and utility rate-setting. The Massachusetts Antitrust Act of 1978 established a revolv
ing fund which allowed the Attorney General to require violators to pay the costs of enforcing 
antitrust regulations. Finally, the enactment of the State Civil Rights Act of 1979 authorized the 
Attorney General to protect those who are discriminated against because of their race, sex or 
national origin.

Today, the Office of the Attorney General operates through five bureaus. Two are criminal 
bureaus: the Medicaid Fraud Bureau, which handles cases of patient abuse and Medicaid 
provider fraud; and the Criminal Bureau, which addresses cases beyond the jurisdiction or 
capacity of the district attorneys, as well as cases of "white collar" crime. The Civil Bureau handles 
all tort cases involving Commonwealth employees, as well as cases involving contract and eminent 
rtomain issues. The Public Protection Bureau prosecutes cases involving environmental, con
sumer protection, antitrust or dvil rights issues. The fifth bureau, the Government Bureau, 
handles cases involving the operations of state government agencies, specifically if agency statutes 
or regulations are challenged.

FY 1992 SPENDING AND PERFORMANCE

The Office of the Attorney General is projected to spend approximately $16 million in FY 
1992, a decrease in spending of one million dollars, or five percent, from FY 1991 spending. The 
decrease in spending is due to the transfer of the Victim and’Witness Assistance Discretionary 
Grants to the district attorneys’ accounts in the form of direct appropriations.



STATE ETHICS COMMISSION

The Stale Ethics Commission is the primary dvil enforcement and advisory agency on conflict 
of interest and financial disclosure matters for state public officials who hold either an elected 
office or a major policy making position. Created in 1978 to administer and enforce the new 
financial disclosure law and a strengthened conflict of interest law, the Commission provides 
advice and information on financial disclosure to public officials and employees and handles 
Statements of Financial Interest from approximately 5,000 individuals each year. In addition, the 
legal division responds to requests for advisory opinions from state, county, and municipal 
officials. The investigative division reviews complaints concerning officials’ behavior to deter
mine whether disciplinary action is required.

FY 1992 SPENDING AND PERFORMANCE

The State Ethics Commission is projected to spend approximately $900,000 in FY 1992, which 
is roughly the same level of funding as FY 1991.



INSPECTOR GENERAL

The Inspector General is charged with oversight of public capital projects and procurement 
to diminish the possibilities for waste, fraud, and abuse.

The Office of the Inspector General was established by Chapter 388 of the Acts of 1980 and 
the first Inspector General was appointed one year later. The Office was created upon recom
mendation of the Special Commission Concerning State and County Buildings, known as the 
Ward Commission, which found that the Commonwealth was unable to conduct systematic, 
comprehensive investigations to determine the presence of fraud or abuse in a particular project 
or program. In order to meet this deficiency, the Inspector General was given the authority to 
supervise, coordinate, and conduct audits and investigations of programs and operations involv
ing the expenditure of public funds. He may also have access to all printed correspondence, data, 
and materials maintained by or available to any public body involved in the expenditure of funds.

When the Inspector General has reasonable grounds to believe that there has been a violation 
of federal or state criminal law, he must report the violation to the Attorney General The 
Inspector General may refer audit or investigative findings to the State Ethics Commission or to 
any other state or federal agency that may have an interest in the findings. These referrals, 
however, must be authorized by the Inspector General Council. Additionally, if authorized by 
the Attorney General, the Inspector General may institute a civil recovery action.

The Office of the Inspector General has three divisions: Investigations, Management, and 
Engineering. The Investigations Division focuses on the detection of fraudulent activity, the 
Management Division focuses on the prevention of waste in government; and the Engineering 
Division provides support services to the two other divisions. The Inspector General reports to 
the Inspector General Council and must seek from the council: 1) approval for requests for 
subpoenas; 2) approval for referral of cases to agencies other than the Attorney General or United 
States Attorney, 3) budget approval; 4) approval to request federal funds; 5) approval of the 
Inspector General’s salary, and 6) other assistance and consultation as deemed necessary. The 
Office of the Inspector General has a staff of 30 employees, consisting of the Inspector General 
a first inspector general, three division chiefs, legal staff, and administrative staff.

FY 1992 SPENDING AND PERFORMANCE

The Office of the Inspector General is projected to spend approximately SI,011,238 in FY 
1992, an increase in spending of $63,078, or 6.7 percent, over FY 1991 spending.



OFFICE OF CAMPAIGN 
AND POLITICAL FINANCE

The Office of Campaign and Political Finance was established in 1973. The Office is 
responsible for ensuring that all candidates for elected office in the Commonwealth conform to 
financing and reporting requirements. To this end, candidates must file financial disclosure 
statements with the campaign finance office for review by the legal and auditing staff. In 1991, 
over 13,000 reports were filed by candidates, political action committees, and other political 
organizations; in addition, the Office fielded in excess of 6£00 telephone inquiries.

FY 1992 SPENDING AND PERFORMANCE

The Office of Campaign and Political Finance is projected to spend approximately $467,787 
in FY 1992, an increase of $33,259, or 7.1 percent, over FY 1991 spending. Although FY 1992 
was not a general-election year, there were eight special elections in addition to the local elections, 
all of which are monitored by the Office of Campaign and Political Finance.



OFFICE OF THE STATE COMPTROLLER

The Comptroller is the payment agent for the Commonwealth. Created as an independent 
office in 1986, the Comptroller’s office oversees disbursements, produces reports on the financial 
condition of the state’s spending, responds to federal oversight, and supervises the accounting 
systems for more than 40 agencies throughout state government. Chapter 488 of the Acts of 1986 
established an independent Comptroller’s Office and prohibited the Comptroller from releasing 
funds if either revenue or legislative authorizations were insufficient for payment. In this capacity, 
the Comptroller carefully monitors and maintains separate balances for the state’s 144 funds.

The federal Single Audit Act of 1984 requires states to submit a comprehensive statewide 
audit of all state government spending. The Comptroller is responsible for implementing this 
requirement. The Comptroller also manages the state government accounting system, Massachu
setts Management Accounting and Reporting System (MMARS), through which most state 
agencies report and from which spending and revenue reports are generated.

In its mandate to improve all state accounting systems, the Comptroller’s office promulgates 
bill-paying regulations (including those under the "prompt payment law" of 1987), files the 
Commonwealth’s approximately 28,000 contracts, provides training, and seeks to adapt MMARS 
to the changing needs of the Commonwealth’s agencies.

FY 1992 SPENDING AND PERFORMANCE

The Office of the State Comptroller is projected to spend approximately $5.4 million in FY 
1992, an increase in spending of $234,129, or 4.5 percent, over FY 1991 spending. This spending 
amount includes $525,000 in chargebacks to state agencies to defray the cost of the single 
statewide audit. The major component of the increase is the rising cost of the statewide audit 
contract.

AGENCY HIGHLIGHTS

During FY 1992, the Comptroller’s office implemented two new systems to modernize and 
streamline the state’s fiscal management. The Billing and Accounts Receivable Subsystem 
(BARS) was designed as an attachment to the MMARS network and standardizes the state's 
accounts receivable for the first time in history. The purpose of BARS is to provide a uniform 
and automated process of tracking and controlling revenue that is collected through improved 
hilling, collection, renewal, accounting, and reporting activities. PARIS, the Personnel Admin
istrative Reporting and Information System, is a new management tool which gathers human 
resource information about the Commonwealth’s workforce to assist in p la n n in g  and solving 
management problems.

In recognition of the work performed by the Office of Comptroller, the Government Finance 
Officers Association has awarded the Commonwealth the Certificate of Achievement for Excel
lence in Financial Reporting.



EXECUTIVE OFFICE FOR 
ADMINISTRATION AND FINANCE

The Executive Office for Administration and Finance (EOAF) is the fiscal and management 
inn of the Commonwealth’s executive branch.

EOAF also provides services to authorities, local governments, and the general public. As 
the coordinating and administering agency of the executive branch, EOAF agencies enforce laws 
and promulgate regulations to ensure fiscal accountability and management efficiency.

Fiscal Oversight Functions

Agencies providing fiscal oversight include the Department of Revenue and the Budget 
Bureau. The Department of Revenue (DOR) processes approximately 20 million tax and wage 
returns annually. In 1986, DOR assumed responsibility for the Child Support Enforcement Unit, 
formerly located within the Department of Public Welfare. The Budget Bureau prepares the 
Governor’s annual budget submission to the Legislature and maintains oversight over state 
government expenditures and retained revenues.

Administrative Oversight Functions

Agencies providing core administrative services include the Office of Management Informa
tion Services; the Department of Procurement and General Services; and the Division of Capital 
Planning and Operations.

The Office of Management Information Services (OMIS) operates the state’s largest data 
center. One hundred and seventy agencies purchase usage and access to the Commonwealth’s 
management program, MMARS. OMIS also oversees state agency computer purchases in excess 

. of $100,000.

The Department of Procurement and General Services (DPGS) serves as the central 
purchasing unit for goods and supplies, including telecommunications, used by state agencies. 
DPGS was created in 1990, consolidating the functions formerly performed by the Purchasing 
Agent, the Office of Motor Vehicle Management, the Office of Telecommunications, and the 
Bureau of Systems Policy and P lanning DPGS stores, and then sells at discount, surplus state 
and federal property to state agencies, cities and towns, and the general public. The FY 1991 
budget created the Division of Purchased Services within the office of DPGS. The Division 
oversees the Commonwealth’s approximately one billion dollars in pur chase-of-service contracts.

The Division of Capital P lanning and Operations (DCPO) is the EOAF agency responsible 
for the repair, construction, and planning of approximately 6,000 state facilities. In particular, 
DCPO coordinates the construction and management of state buildings, oversees the leasing of 
rental space for state agencies, and disposes of surplus state-owned land. The Bureau of State 
Buildings maintains the Government Center buildings located in Boston, including the State 
House.

i

: Personnel Management Functions

Agencies responsible for oversight and administration of the Commonwealth’s personnel 
and human resource systems include the Department of Personnel Administration, the Office of 
Employee Relations, the Public Employee Retirement Administration, and the Group Insurance 
Commission. Some of the duties performed by these agencies include the negotiation of collective
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bargaining agreements with the state’s public employee unions and administration of the state’s 
civil service system, health insurance, workers’ compensation, and retirement benefits.

The Department of Personnel Administration administers exams to 55,000 applicants, 
including 30,000 state trooper exams in FY 1992, and certifies 4,200 individuals for civil service 
status. The Office of Employee Relations prepares and presents 190 arbitrations annually and 
negotiates open contracts.

Established in 1982, the Public Employee Retirement Administration (PERA), is responsi
ble for the coordination, regulation, and oversight of 106 public retirement systems. In its 
oversight capacity, PERA supervises the financial operations records and reports of the retire
ment boards; determines the charges of municipal retirement systems and the county boards to 
participating governmental units; conducts field examinations of public retirement systems; and 
provides training and legal and technical assistance to retirement boards.

PERA assumed responsibility for the administration of the state employees’ workers com
pensation funds in 1985. Currently, PERA reviews approximately 15,300 disability claims annu
ally. PERA disseminates workers' compensation funds and works with the Division of Industrial 
Accidents within the Department of Labor to regulate disability benefits.

The Group Insurance Commission provides health care insurance annually to 130,000 state 
and authority employees and their dependents. The state also provides its own managed-care 
and fee-for-service program and contracts with 15 Health Maintenance Organizations.

Civil Rights and Enforcement Functions

Agencies responsible for equal opportunity and enforcement include the Office of Affirma
tive Action, the Office of Handicapped Affairs, the Massachusetts Commission Against Discrim
ination, the Bureau of Special Investigations, the Child Support Enforcement Unit (within the 
Department of Revenue), the Division of Administrative Law Appeals, the Appellate Tax Board, 
and the Office of Dispute Resolution. These agencies enforce laws prohibiting job and housing 
discrimination, work to ensure that single parent families receive alimony, and enforce laws to 
prevent welfare abuse. Additionally, these EOAF agencies enforce regulations concerning the 
appeal of state and local taxation decisions as well as state fees and reimbursement rate 
determinations for human services programs.

Assistance to Cities and Towns

Agencies within EOAF offering services exclusively to local governments include the Divi
sion of Local Services within the Department of Revenue and the Teachers’ Retirement Board. 
The Division of Local Services provides financial expertise by certifying free cash, assisting cities 
and towns in making revenue and expenditure projections, and certifying tax rates. The division 
also provides access and training for the Computer Assisted Massachusetts Appraisal and Tax 
Administration System. The Teachers’ Retirement Board enrolls 3,000 teachers annually in a 
retirement system of approximately 65,000 active members and 26,000 retirees.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Administration and Finance is projected to spend approximately 
$935 million in FY 1992, an increase in spending of $18 million, or 1.9 percent, over FY 1991 
spending. Of the $935 million, $12 million is comprised of retained revenue, and $69 million is 
derived from transfers from other state agencies, known as intragovemmental expenditures. The



balk of the increased spending is caused by the increase in the state’s health insurance premiums 
administered by the Group Insurance Commission.

AGENCY’ HIGHLIGHTS

Underground Storage Tank Clean-up

Fiscal year 1992 was the first year of operation of the underground storage tank cleanup fund 
which is projected to collect $9.6 million dollars in assessments on tank owners and fuel delivery 
firms. The fund was established in 1990 as an insurance mechanism to safeguard and reimburse 
tank owners for the costs of any cleanups. The administering board projects that $11 million 
dollars will be expended from the fund in FY 1993.

Workers' Compensation Representation

Historically, the Office of the Attorney General has represented the Commonwealth in 
workers’ compensation cases involving state employees. During FY 1992, however, the Attorney 
General is devolving this responsibility so these cases can receive greater attention. Larger 
agencies with the majority of cases, such as the Department of Mental Retardation and the state 
colleges and universities, will manage workers’ compensation litigation themselves. Agencies with 
fewer claims will refer their cases to a workers’ compensation unit within Administration and 
Finance. It is hoped that the agencies m anaging their own cases can reduce the growing cost of 
workers’ compensation by being more closely involved throughout the process. The Public 
Employee Retirement Administration brings its expertise to the smaller agencies as the admin
istrator of the new workers’ compensation unit.

Group Insurance Commission

Traditionally one of the Commonwealth’s budget busters, costs of the Group Insurance 
Commission, in particular its health insurance premium, have increased an average of ten to 15 
percent annually During F Y  1992, however, the restructuring of benefits and reduced enrollment 
led to an increase of only four percent over F Y  1991.



EXECUTIVE OFFICE OF 
ENVIRONMENTAL AFFAIRS

The Executive Office of Environmental Affairs (EOEA) is the principal state agency 
responsible for the protection, preservation, and regulation of the natural resources and environ
mental integrity of the Commonwealth. The Executive Office was created in 1969, but it was not 
until the 1974 cabinet reorganization that EOEA assumed its full responsibilities. At that time, 
the various state agencies concerned with the protection and enhancement of the environment 
were consolidated to form the secretariat as it exists today.

The policies, programs, and priorities of EOEA continually shift to meet the needs of 
changing environmental concerns. Among the major changes in the Office since 1974 are the 
establishment of the Coastal Zone Management Program, the Hazardous Waste Facility Site 
Safety Council, and the creation of the Water Resources Authority.

The Executive Office oversees the operations of five departments: The Department of 
Environmental Management (DEM); the Department of Environmental Protection (DEP); the 
Department of Fisheries, Wildlife and Environmental Law Enforcement (DFWELE); the Met
ropolitan District Commission (MDC); and the Department of Food and Agriculture (DFA).

The programs administered by these departments are influenced significantly by federal 
legislation and funding EOEA agencies enforce federal laws such as the Clean Air Act, the 
Clean Waters Act, the Safe Drinking Water Act, the Coastal Zone Management Act and federal 
regulations promulgated by the Environmental Protection Agency (EPA). EOEA also admin
isters the Toxic Use Reduction Act (TURA) which has set a goal of reducing the use of toxins 
throughout the Commonwealth by 50 percent by the year 1995. All programs developed by 
EOEA are designed to be responsive to state concerns and conditions while ensuring compliance 
and consistency with federal requirements.

The Department of Environmental Management

The Department of Environmental Management is the Commonwealth’s principal land 
management and natural resources planning agency. The responsibilities assumed by the DEM 
date back to 1898, when the Commonwealth designated Mount Greylock in Berkshire County as 
the State’s first reservation. Today, DEM is organized into three major divisions: The Division 
of Forests and Parks, the Division of Resource Conservation, and the Division of Administrative 
Services.

The Division of Forest and Parks oversees the nation’s eighth largest forest and park system. 
The Division manages all DEM parks, reservations, campgrounds, beaches, bating rinks, and 
swimming pools, totalling approximately 200 facilities throughout the Commonwealth. Over the 
past decade, over 15,000 acres have been added to the Commonwealth’s park system with the 
inclusion of ten traditional parks and seven Heritage State Parks to the state’s forest and park 
system.

Hie Department of Environmental Protection

The Department of Environmental Protection (DEP), established in 1974, is responsible for 
administering the state’s environmental regulatory programs for the protection of air, water, and 
land resources. DEP’s major goals include the protection of water and other natural resources, 
waste prevention, and clean-up of hazardous waste sites. J



The Bureau erf Resource Protection is primarily concerned with safeguarding water re
sources. The role of the Bureau of Waste Prevention in total pollution prevention is evident in 
the Department’s move toward an industrial permitting system which stresses cross media (air, 
land, water) permitting rather than separate program permits. The Bureau of Waste Site 
Clean-up, the only Bureau at DEP that focuses on hazardous materials already in the environment 
rather than prevention, is responsible for the Emergency Response Program and for all waste 
site assessment and cleanup programs.

The Metropolitan District Commission

Chapter 350 of the Acts of 1919 combined separate metropolitan water, sewer, and parks 
commissions into the first legally constituted metropolitan district in the state, the Metropolitan 
District Commission (MDC). The purpose of the consolidation was to improve economy and 
efficiency in the provision of services.

The MDC Parks Division is authorized by Chapter 92, section 33, to make available to citizens 
of the 37 cities and towns that are included in the Parks District "...open spaces for exercise and 
recreation...to be known as reservations’  and to "preserve, beautify and care for them." In 
pursuing these policies, the Parks Division has developed an extraordinarily valuable parks and 
parkway system that today includes 14,500 acres of reservations and open space, 168 miles of 
coastal land, four fresh water beaches, skating rinks and swimming pools, golf courses, a Trailside 
Museum, the Hatch Shell and several other bandstands, and numerous miles of parkways, bridges, 
maintenance and support facilities, including playgrounds, playing fields, bicycle paths, and 
picnic areas.

The Department of Fisheries, Wildlife and Environmental Law Enforcement

The Department of Fisheries, Wildlife and Environmental Law Enforcement (DFWELE) 
was established in 1974 to enforce the provisions of Amendment Article 97 of the Massachusetts 
Constitution which was adopted in 1972. That Article declares:

The people shall have the right to clean air and water, freedom from excessive 
and unnecessary noise, and the natural, scenic, historic, and esthetic qualities o f 
their en vironment; and the protection o f the people in their right to the conservation, 
development, and utilization o f the agricultural, mineral, forest, water, air, and 
other natural resources is hereby declared to be a public purpose.

In order carry out its mandate, the Department evaluates and monitors the Commonwealth’s 
biological resources with a team of scientists from private and public colleges and universities, 
and private non-profit organizations. These scientists conduct research into areas such as Coastal 
Contaminant Monitoring and Add Rain Monitoring. The Department also analyzes data to 
develop management strategies and plans that protect, conserve, and restore plant and animal 
life and provides direct assistance to local, state, and federal regulators by reviewing development 
plans submitted as part of the wetlands regulations program. Finally, the Department enforces 
all environmental protection laws and regulations of the Commonwealth.

The Department of Food and Agriculture

The Department of Food and Agriculture (DFA) coordinates programs to preserve farm
lands, reduce the use of pestiddes, and create a new awareness of food and farm products 
produced in the Commonwealth.



Programs under DFA’s purview include: the Agricultural Preservation Restriction program, 
the Division of Regulatory Services, the Division of Fairs, the Division of Animal Health, the 
Division of Agricultural Development, and the mosquito control accounts.

FY 1992 SPENDING AND PERFORMANCE

The Secretariat of Environmental Affairs is projected to spend approximately $135.7 million 
in F Y  1992, a $13.6 m illion, or 8.7 percent, decrease from F Y  1991 spending. The decrease is 
largely due to the transfer of the Metropolitan Police account to Public Safety.

AGENCY HIGHLIGHTS

In FY 1992, the Legislature appropriated two million dollars from the Inland Fisheries and 
Game Fund to the Department of Fisheries and Wildlife and Law Enforcement. This funding 
will be used for the acquisition of land containing wildlife habitat. Currently there are 40 active 
projects being negotiated. In addition, progress is being made to fully implement new programs 
involving toxic use reduction, underground storage tank cleanup, and solid waste cleanup.

FOCUS ON: DEM PARKS AND RECREATION

Land and resource conservation has been an important issue for the Common
wealth of Massachusetts for over one hundred years. In 1891, the Massachusetts 
Legislature created the Trustees of Reservations to acquire and maintain land for 
public use. The Massachusetts Forestry Association began stimulating public 
interest in conservation, which eventually led to the Commonwealth’s purchase of
8,000 acres of land known as the Mount Greylock State Reservation in 1898. In 
1914, a state Forest Commission was organized to purchase land for conservation 
purposes. During the 1930’s, the Civilian Conservation Corps built roads, dams, 
and recreational areas on the acquired land. After World War II, outdoor recre
ation became very popular and the state’s parks system was soon exceeding 
capacity. Finally in 1957, the newly reorganized Department of Natural Resources 
(DNR) produced the state’s first recreation Master Plan. The Plan called for 
expanding facilities and acquiring additional land. With the transition to a cabinet 
form of government in 1975, the DNR became known as the Department of 
Environmental Management (DEM). For the past 17 years DEM has assumed the 
responsibility as the state’s primary natural resource management and planning 
agency. During the 1980’s, DEM acquired an additional 15,000 acres of land 
increasing the Commonwealth’s open space holdings to 270,000 acres.

In response to significant funding reductions during recent years, DEM has stream
lined its operations. Consequently, the Division of Forests and Parks has become 
its core function. The Division commands approximately 80 percent of the 
Department’s annual operating budget for staffing and maintaining 203 recrea
tional facilities across the state. Facilities include 139 parks, 20 swimming pools, 
18 skating rinks, eight ocean beaches, eight heritage state parks, six long distance 
trails, and four state piers. During the 1980’s, the number of visitors to these 
recreational facilities increased from five m illion  annually to almost 14 million 
visitors by the end of the decade. Recreational revenue also increased significantly 
during this time. In FY 1988, only six percent 6f the Department’s budget was 
derived from retained revenue; during fiscal year 1991 retained revenue made up 
almost 30 percent of DEM’s operating budget.



EXECUTIVE OFFICE OF 
COMMUNITIES AND DEVELOPMENT

Created in 1976 in response to the recession of the mid-1970’s, the Executive Office of 
Communities and Development (EOCD) emerged as the state agency responsible for assisting 
local communities with their economic development and renewal efforts. EOCD is also the state 
secretariat responsible for assisting cities and towns to enhance affordable housing opportunities. 
Although EOCD is a relatively new agency, state involvement in housing extends back to 1911 
with the creation of the Homestead Commission which was directed to prepare recommendations 
for legislation assisting low-income groups in acquiring housing. The first major housing pro
gram, however, was not launched until 1948 when a program was initiated to construct and 
manage 15,000 units of housing for veterans through state-supported local housing bonds. Five 
years later a state assisted housing program for the elderly was established which produced over
32,000 units.

Today, components of EOCD programs include rental subsidies and vouchers, and funding 
to eligible developers for low-cost mortgage financing EOCD provides rental subsidies through 
three vehicles. First, EOCD subsidizes the operating costs of approximately 220 of the 250 local 
housing authorities (LHA) located in the Commonwealth. The LHA’s provide affordable 
housing for elderly, handicapped, and income eligible families. The other two rental subsidy 
programs operated by EOCD, the Chapter 707 certificate program and housing voucher pro
gram, were instituted during the 1980’s when federal funding for housing was dramatically 
reduced. The state funded Chapter 707 Certificate program, which is similar to the Federal 
Section 8 program, provides rental certificates to low income households requiring that they pay 
only a fixed percentage of their income for rent. Currently, there are approximately 17,000 rental 
certificates in use by eligible recipients. The bousing voucher program allows recipients greater 
flexibility in their choice of apartments. Under this program, EOCD provides a housing voucher 
for a fixed dollar amount. Tenants then pay the difference between the amount of the voucher 
and the rent out of their own income.

To encourage mixed-income private housing developments, EOCD provides funding to 
eligible developers. In conjunction with the Massachusetts Housing Partnership, EOCD stimu
lates housing production through programs such as the Homeownership Opportunities Program 
(HOP), which provides low-cost mortgage financing for first-time home buyers. Two other 
programs initiated during the 1980’s to compensate for declining federal housing funds, The 
Rental Development Action Loan program (R-DAL) which provides operating subsidy loans to 
developers interested in building affordable, mixed-income family housing and the State Housing 
Assistance for Rental Production program (SHARP), which offers reduced interest costs to 
private developers in return for their guarantee that certain units will be available to mixed-in
come families, are also administered by EOCD.

Consistent with EOCD’s original mission of assisting municipalities with urban renewal 
projects, the secretariat provides operating support to Community Development Corporations 
(CDCs) through their Community Enterprise Economic Development (CEED) g rants In turn, 
the CDCs promote projects, local businesses, and job opportunities for low to moderate income 
communities. EOCD also provides technical assistance to approximately 350 cities and towns 
through a number of urban renewal and revitalization  programs. Lastly, EOCD serves as an 
arbiter of disputes between tenants and landlords through the Housing Services [nogram. On 
average, Housing Services is successful in resolving 85 percent of all tenant/landlord disputes, 
thereby preventing tenants from losing their homes and landlords from losing income.



FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Communities and Development is projected to spend approximately 
$194.5 million in FY 1992, a decrease of $4.6 million, or 2_5 percent, from FY 1991 spending.

AGENCY HIGHLIGHTS

As the designated federal agency for housing issues for the Commonwealth, EOCD admin
isters the fuel assistance programs. During FY 1992, the General Court appropriated $15.9 
million for fuel assistance to be reimbursed by the federal government in the fall of FY 1993.

FOCUS ON: CHAPTER 707 CERTIFICATES

In 1966, the Commonwealth of Massachusetts created a rental assistance program, 
known as the chapter 707 certificate program. The program was initially designed 
to supplement the state’s public housing program by providing an opportunity for 
eligible individuals and families to live in privately owned, moderately priced rental 
units. Since its inception, the chapter 707 certificate has evolved from being merely 
a rental subsidy to becoming an integral part of the financing of mixed income 
housing developments.

Chapter 707 rental subsidies fall into two categories: scattered-site certificates and 
project-based certificates. Both types of certificates are administered through local 
housing authorities and regional non-profit agencies. The scattered-site certificate 
allows tenants to rent privately-owned bousing in neighborhoods of their choice. 
Recipients contribute 27 percent of their income toward rent if utilities are included 
in the rental costs of the apartment, and 22 percent of their income if utilities are 
not included in the price of the unit. The chapter 707 certificate pays the difference 
between the actual rent and the tenant contribution. Currently, there are roughly 
10,700 scattered site 707 certificates being utilized. Initially scattered-site certifi
cates were recycled. Once a recipient moved off the program, the certificate was 
reallocated to another eligible recipient. In an effort to cut costs, turnover of 
certificates has been frozen since FY 1990.

The project-based certificate is dedicated to a specific imii within a bousing 
development. Project-based certificates provide rental subsidies for residents of 
group homes or relocation projects coordinated through agencies such as the 
Department of Public Health, the Department of Social Services, and the Depart
ment of Mental Health. The majority of project-based certificates, however, are 
dedicated to moderate rehabilitation projects and other mimH income housing 
developments. Currently, there are approximately 6,000 certificates for project- 
based units. Similar to recipients of the scattered-site certificates, the recipients 
of project-based certificates also contribute either 22 percent or 27 percent of their 
income for rent, and the State provides the difference between the actual rent and 
the tenant contribution.

In response to the decline in federal funding for affordable housing during the early 
1980’s, EOCD began allocating project-based certificates to private bousing devel
opments that were primarily financed through the Massachusetts Housing Finance 
Agency (MHFA). For example, the State Housihg Assistance Rental Production 
(SHARP) program is a state subsidy loan program used with MHFA ftn.nring to



develop affordable bousing. Private developers are eligible for SHARP funding, 
if they agree to reserve at least 25 percent of the units for low-income families A 
pre-detennined number of 707 project-based certificates are dedicated to each 
SHARP development to ensure that at least 25 percent of the units remain as 
affordable housing for low-income families. Today, the linkage between Chapter 
707 certificates and MHFA-financed developments is so strong that if the certifi
cates were ever eliminated, many MHFA-financed developments would risk de
fault.

Maximum allowable rent (MAR) standards established by EOCD are used to set 
the rent levels for both the scattered-site and project-based certificates. The MAR 
is determined for 33 regions of the state. Fair market rent (FMR) standards are 
established by HUD for determining rent levels for the federal section eight 
certificate program in 22 regions of the state. Both rental standards are set as a 
proportion of the median rent in the region.

Rent Comparison for two bedroom units with all utilities (1991)

BOSTON WORCESTER SPRINGFIELD

CHAPTER

707
$721 $554 $504

SECTION

8

$902 - current 

$786 - proposed

$641 - current 

$654 - proposed

$636 - current 

$591 - proposed

The chart below shows the average income of chapter 707 households in Boston, 
Worcester, and Springfield, the amount of rent that these households pay based on 
a contribution of 27 percent of household income, and the total monthly state 
subsidy. The average statewide chapter 707 subsidy is approximately $485 per 
month.

CITY AVERAGE
INCOME

TENANT
CONTRIBUTION

STATE SUBSIDY

BOSTON $8,444 $189/MONTHLY 1532/MONTHLY

WORCESTER $8,525 $191/MONTHLY S363/MONTHLY

SPRINGFIELD $8,013 $180/MONTHLY $324/MONTHLY

In June 1991, a Chapter 707 certificate demographic survey was sent to local 
housing authorities across the Commonwealth. As of April 1992,67 percent of total 
households under lease had responded. Of unemployed households, 76 percent 
had an average net annual income of $6,593. Of the employed households, 24 
percent had an average net annual income of $14,386.

CITY 2 PERSON HOUSEHOLD MAXIMUM 
INCOME

BOSTON $22,848
WORCESTER $18,624
SPRINGFIELD $20,032



The Executive Office of Human Services (EOHS) was first established in 1969 as part of the 
creation of the cabinet system of governance for the Commonwealth. EOHS is responsible for 
the oversight of agencies charged with providing a wide variety of essential government services: 
the planning and regulation of health services, social services, income maintenance, services for 
the disabled, and children’s services. Because of the diverse array of services provided by the 
constituent agencies within EOHS, it is inevitable that there will be an overlap in client popula
tions among different agencies. In these cases it is the responsibility of EOHS to ensure that 
officials from the agencies involved meet to develop a consistent and coordinated strategy for 
providing services. The Governor has proposed changing the title of the secretariat to the 
Executive Office of Health and Human Services to reflect a greater emphasis on oversight of 
health care agencies.

EOHS is the largest state government secretariat overseeing approximately $7.0 billion in 
budgetary, federal, and trust funds. The 16 agencies within the Executive Office of Human 
Services are: The Massachusetts Commission for the Blind, the Massachusetts Commission for 
the Deaf and Hard of Hearing, the Departments of Mental Health, Mental Retardation, Public 
Health, Medical Security, Public Welfare, Social Services, Youth Services, Veterans Services, 
The Massachusetts Rehabilitation Commission, the Office for Children, the Rate Setting Com
mission, the Massachusetts Soldiers Homes in Chelsea and Holyoke, and the Office for Refugees 
and Immigrants. The Department of Correction and the Parole Board had been under the 
jurisdiction of the EOHS secretariat until FY 1992 when they were moved to the Executive Office 
of Public Safety.

FY 1992 SPENDIN G AND PERFORMANCE

In FY 1992, the Office of the Secretary of Human Services is projected to spend $1.8 million, 
essentially level funded from FY 1991 spending. In FY 1992, the County Initiative Grant Program 
and the Correction Alternatives Program, totalling approximately $6.7 million, were transferred 
to the Executive Office of Public Safety. Also, the Disabled Persons Protection Commission, 
totalling approximately $500,000, was transferred to the Executive Office of Administration and 
Finance. A $6.0 million reserve was established for the care of mental health clients transferred 
from hospitals to community residential beds or other state institutions. This reserve was created 
in order to assist in the closure of three Department of Mental Health hospitals during FY 1991



RATE SETTING COMMISSION

The Rate Setting Commission (RSC) was established in 1968 under the state Medicaid plan 
which created a hospital cost and rate setting board for the purpose of controlling health care 
costs in the public sector. This part-time board was reorganized in 1974 to become a full-time 
commission. Originally, RSC was responsible for setting rates within the health care industry to 
ensure access to high quality care, encourage cost containment, afford providers incentives for 
efficiency and expansion, and promote ease of administration. The RSC compiled and made 
available comparative information for use by all sectors of the health care industry.

Under its initial mandate the Commission established rates paid by the Commonwealth for 
services provided under Medicaid and other government programs; oversaw the hospital pay
ment system; reviewed and approved Blue Cross/Blue Shield contracts and rate determinations 
for health care services provided under the Workers’ Compensation Act; and analyzed and 
published health care cost and utilization information.

Under the recent hospital financing legislation, Chapter 495 of the Acts of 1991, hospital 
rates are negotiated directly by the providers and the payors. The philosophy behind the finance 
portions of Chapter 495 is that market competition, rather than government regulation, will 
control hospital costs. In this new context, the Commission’s focus will center on policy issues 
rather than on the determination of fair and equitable rates. Despite its change in emphasis, the 
RSC will continue to play an integral role in shaping the health care industry in Massachusetts.

FY 1992 SPENDING AND PERFORMANCE

The Rate Setting Commission is projected to spend $8.6 million in FY 1992, an increase of 
approximately $806,000, or 1035 percent, over FY 1991 spending.



MASSACHUSETTS 
COMMISSION FOR THE BUND

The Massachusetts Commission for the Blind (MCB) is the state agency responsible for 
delivering or overseeing all services to roughly 28,000 blind residents of the Commonwealth 
Services range from federally reimbursed entitlement programs to social services aimed at 
increasing the independence of clients. Created in 1966, MCB keeps a central register of all 
legally blind residents of the Commonwealth and manages an accessible computer network listing 
available jobs for blind residents.

MCB annually provides vocational rehabilitation services with federally matched state funds 
to approximately 1,425 dients, successfully placing 200 of these clients in competitive employ
ment. Services include diagnostic and evaluation services; job training, including financial aid 
toward college tuition; job placement and follow-up; and the purchase of technological equip
ment to train blind persons for employment.

Approximately 60 percent of MCB’s clients are over the age of 65. MCB provides indepen
dent living training to blind elderly and multi-handicapped individuals who might otherwise be 
institutionalized. In order to avoid the social and financial costs of institutionalization, sodal 
services and independent living programs support approximately 4,300 clients annually. Case 
managers also serve the newly blind with living skills training. MCB annually provides home
maker services to 113 clients and approximately6,800 hours of mobility training for clients through 
Independent Living programs. Finally, the MCB funds Radio Reading Services, a program which 
accesses prompt daily information such as current newspaper articles to the blind and print 
handicapped.

MCB operates four sheltered workshops with 42 legally blind and multi-handicapped 
employees. The largest workshop, Ferguson Industries, with 34 employees, is located in Cam
bridge. Its employees assemble and produce goods that are then sold to companies, state 
agencies, and the federal government. Annually, the Industries make approximately $837,000 
from the sale of these goods, money that is used in turn to support the program.

MCB also has responsibility for 98 clients under Chapter 688, the so-called Turning 22 law. 
The law requires that MCB provide a two-year transitional program into the adult human services 
programs for severely disabled and blind young adults. Eligible clients lose their special educa
tion entitlements upon graduation or attainment of the age of 22. The Bureau of Transitional 
Planning within the Executive Office of Human Services assesses the needs of those referred and 
assigns a human services agency to provide continued care for eligible clients. This program has 
primarily provided care for those who were made blind, deaf, and mentally retarded by the rubella 
outbreak of 1963-1965.

FY 1992 SPENDING AND PERFORMANCE

The Massachusetts Commission for the Blind is projected to spend approximately $212 
million in FY 1992 an increase of $2.1 million, or 11 percent, over FY 1991 spending The increase 
was primarily driven by a rise in prior year Medicaid bills.



MASSACHUSETTS 
REHABILITATION COMMISSION

The Massachusetts Rehabilitation Commission (MRC) provides comprehensive services 
which maximize quality of life and economic self-sufficiency for people with disabilities. Initially 
established in 1956, the MRC is responsible for the administration of federal and state Vocational 
Rehabilitation and Independent Living Programs. Services provided by MRC include counsel
ing; medical and psychiatric treatment; job training; vehicle modification; adaptive housing; 
transportation; and job placement In addition, MRC processes all Massachusetts claims for 
Supplemental Security Income (SSI) and Social Security Disability Insurance (SSDI) for the 
Social Security Administration.

Through its Extended Employment Program, MRC contracts with 44 non-profit workshops 
to provide a structured and supported work environment for clients who are unable to work 
competitively but who are able to reach a productivity rate of 25 percent. These programs serve 
an estimated 1,380 clients with $5,550,000 in funding during FY 1992.

MRC also provides independent living skills training through contracts with ten Independent 
Living Centers. These centers teach basic skills that are essential to enabling severely disabled 
individuals to live in the community. The centers serve an average of 1,600 clients annually with 
$1.4 million in estimated expenditures.

Another mainstay of MRCs independent living program is the Personal Care Assistance 
program. Personal Care Assistance is designed for those persons who require daily assistance 
with tasks such as bathing, dressing, and meal preparation and who, given such assistance, are 
able to remain in the community and maintain employment. MRC provides these services to 
approximately 70 clients annually with $880,000 in funding. MRC also provides financial assis
tance on a sliding fee basis to employed handicapped individuals who require bousing and vehicle 
adaptation to maintain their independence. The Home Care Assistance Program provides 
homemaker services to approximately 1,300 individuals with disabilities who are between 18 to 
59 years of age. Approximately $3.4 million is projected to be spent on this program in FY 1992.

MRC operates a Turning 22 Eligibility Unit for disabled persons who, upon reaching the age 
of twenty-two, are no longer eligible for their special education services. Chapter 688, the Turning 
22’ law, requires a transitional planning process to adult human services programs; the Executive 
Office of Human Services monitors this process.

The Disability Determination Services (DDS) Unit of MRC administers and processes all 
claims for Supplemental Security Income (SSI) and Social Security Disability Income (SSDI) on 
behalf of the Federal Social Security Administration DDS employs disability examiners who 
evaluate the extent of a client’s disability, the effects of the disability on the person’s ability to 
work, and the vocational rehabilitation potential of the applicant. Each year DDS evaluates 60,000 
applications for SSI and SSDI and completes 14,000 continuing disability reviews.

In FY 1986, the Statewide Head Injury Program (SHIP) was established to serve the needs 
of Massachusetts residents who have sustained traumatic head injury resulting in severe damage 
to physical, behavioral, or cognitive ability. The SHIP program has decreased the number of 
clients who are sent out of state for treatment at a much higher cost to the Commonwealth. In 
PY 1992, the SHIP program provided residential services to 36 clients and non-residential 
services to approximately 258 clients spending an estimated $6.14 million



FY 1992 SPENDING AND PERFORMANCE

The Massachusetts Rehabilitation Commission is projected to spend approximately $27.4 
m illio n  in FY 1992. This is level funding from FY 1991.

AGENCY HIGHLIGHTS

In the FY 1992 budget, the social services program line-item was divided into two separate 
line-items, one containing employment programs for individuals with disabilities and the other 
including independent living and home care services for individuals with disabilities. The division 
of these accounts clarifies the distinction between these respective programs and helps in the 
monitoring of the corresponding funding.



MASSACHUSETTS COMMISSION 
FOR THE DEAF AND HARD OF HEARING

The Massachusetts Commission for the Deaf and Hard of Hearing (MCDHH), created in 
1985, is charged with eliminating the communication barriers between hearing and deaf and hard 
of hearing populations and improving access and quality of life for deaf and hard of hearing 
citizens. One of the objectives of the agency is the training and approval of interpreters for the 
deaf and hard of bearing and computer-aided realtime (CART) reporters -  a type of on-screen 
interpreter service for both deaf and hard of bearing populations. MCDHH annually fills over
13,000 referrals for interpreters and acts as a technical consultant to state agencies, private 
organizations, and professionals who serve deaf clients. The Commission also provides binding 
for Independent Living services in seven geographic locations to approximately 700 people and 
manages approximately 500 additional cases. In addition, MCDHH administers a cross-disability 
federal grant project aimed at enhancing assistive technology for people with disabilities.

FY 1992 SPENDING AND PERFORMANCE

The Massachusetts Commission for the Deaf and Hard of Hearing is projected to spend 
approximately $2,694,008 in FY 1992, a decrease of $136,742, or five percent, from FY 1991 
spending.



OFFICE FOR CHILDREN

The Office for Children (OFC) was established in 1972 to ensure the quality of care and 
coordination of services to children in the Commonwealth. The agency’s three primary functions 
are licensing; family and child care resources; and public policy and education. OFC is mandated 
to develop standards and regulations for all child-care and child-piacement agencies in Massa
chusetts. In addition to monitoring and licensing over 16,000 child care settings which accom
modate approximately 170,000 children, OFC conducts criminal history record checks on all child 
care workers, foster parents, and adoptive parents to ensure children’s safety.

OFC funds five regional licensing centers. These centers employ approximately 85 licensors. 
The licensing program establishes and enforces basic standards for all public and private child 
care programs, as defined in Chapter 28A. Thirteen Child Care Resource Agencies (CCRAs) 
assist approximately 26,000 parents annually to find child care for 19,000 children. The CCRA 
database contains detailed information on dose to 13,000 child care providers. OFC also 
compiles, analyzes, and provides statistical data, budgets, and program information concerning 
children’s services to parents, communities, state agencies, and legislators. Additionally, OFC 
gives assistance to people interested in starting day care programs. Other services offered by OFC 
indude child abuse prevention and protective services and teen pregnancy prevention.

FY 1992 SPENDING AND PERFORMANCE

The Office for Children is projected to spend approximately $7.9 million in FY 1992, a 
decrease in spending of approximately $2.6 million, or 28.9 percent, from FY 1991 spending The 
major components of the decrease are due to the elimination of funding for Child Care Advocacy, 
Child Care Training and the Child Care Resource Agendes. The central ad m in is tra tion  of OFC 
received approximately $1.0 million less in funding during FY 1992 than in the previous fiscal 
year. Part of the funding decrease was off-set by OFCs move to state office space. Additionally, 
licensing fees of child day care programs were doubled in order to help support the licensing 
program.

AGENCY HIGHLIGHTS

One of the few line-items that received expansion fu n d in g  in the Commonwealth’s budget 
during FY 1992 was the Teen Pregnancy Prevention Challenge Fund. F u n d in g  for the Teen 
Pregnancy Prevention Challenge Fund was almost doubled from approximately $1.1 m illion  in 
FY 1991 to approximately $2.1 million in FY 1992. The increase in f u n d in g  enabled pregnancy 
prevention programs to be expanded in eight communities and to fund programs in four new 
communities.



VETERANS’ SERVICES

The Office of the Commissioner of Veterans’ Services is the state agency responsible for the 
administration of state generated veterans benefits. Of the 700,000 registered veterans residing 
in the Commonwealth, 40 percent fought in World War H, 30 percent fought in the Korean War, 
and 30 percent fought in Vietnam. The Commissioner’s office administers programs designed to 
address the various concerns of the different era veterans and their families.

State veterans’ benefit payments are issued to veterans who do not receive other benefits 
such as unemployment, worker’s compensation, federal assistance, or Medicaid. Cities and towns 
kitiaUy issue the benefits and are then reimbursed 75 percent by the Commonwealth. Reimburse
ments to the localities are usually lapsed one year from the time of actual payment. In addition 
to veterans’ benefits, the Office administers annuity payments to blind and paralyzed veterans. 
There are approximately 270 such individuals receiving these annuity payments each year.

The Office of Veterans’ Services maintains ten outreach centers across the Commonwealth 
that provide employment assistance, peer counseling, and referral services. Three shelters for 
homeless veterans are operating in the Commonwealth to meet the specific needs of homeless 
veterans.

FY 1992 SPENDING AND PERFORMANCE

Veterans’ Services is projected to spend approximately $153 million in FY 1992, an increase 
in spending of $1.6 million, or 11.4 percent, over FY 1991 spending. An unanticipated increase 
in reimbursements to cities and towns for veterans benefits is the major reason for the increased 
spending.

AGENCY HIGHLIGHTS

The agency received $80,000 in FY 1992 for a new program to identify individuals who are 
eligible for federal veterans’ pensions but who are currently receiving home care and health care 
services provided by the state. Through an interagency service agreement with the Executive 
Office of Elder Affairs, the new program will help veterans receiving state benefits to file with 
the federal government so that they may collect the federal pensions to which they are automat
ically entitled. Negotiations between Veterans’ Affairs and the Executive Office of Elder Affairs 
are ongoing, and minimal savings will be realized in FY 1992.



The Department of Youth Services (DYS) is the Commonwealth’s juvenile justice agency. 
Established in 1969, the DYS is responsible for the rehabilitation of juvenile offenders, aged seven 
to 17 committed to its care by the courts, as well as custody of youths awaiting triaL In order to 
accomplish its goal of rehabilitating youths, thus diverting them from the adult correctional 
system, the DYS has adopted a diversified community-based system. In addition to its rehabili
tative role, DYS provides secure detention in order to protect the public safety.

Although the Department of Youth Services has only existed in its present form since 1969, 
the Commonwealth has a long history of providing services to delinquent youths. The first 
state-supported reform school in the nation, the Lyman School for Boys, was opened in Westboro 
in 1846. The Lancaster School for Girls, opened a few years later, became the first state reform 
school for girls in the country.

At the time of their creation, the reform school represented a significant break with a 
tradition that routinely placed juveniles with adult criminals and focused on punishment rather 
than rehabilitation. A century later, however, the reform schools were criticized because of 
increasing dissatisfaction with what was perceived to be their failure to correct behavior.

In response to growing concerns about the purely custodial nature of the reform schools, the 
General Court passed legislation in 1948 and again in 1952 establishing first a Youth Services 
Board and then a Division of Youth Services. This legislation tried to reform the system by 
centralizing responsibility for both the institutions and the clients.

The legislation creating the Department of Youth Services grew out of a reaction to growing 
public awareness of abuse and mistreatment at the institutions. During the years 1970 to 1973, 
the reform school system was terminated. The rapid closure of the schools left a void and a severe 
need to develop alternatives for serving delinquents. Those alternatives were embodied in the 
system of community-based care run by private agencies.

A second shift in the nature of DYS occurred in 1974 when jurisdiction over so-called status 
offenders, such as truants and runaways, was transferred out of the Department of Youth Services. 
The removal of these status offenders not only reduced the number of youths served by DYS, it 
also represented a change in the types of youths committed to the Department, leaving the most 
severely delinquent youths to be served.

FY 1992 SPENDING AND PERFORMANCE

The Department of Youth Services is projected to spend approximately S52iS million in FY 
1992, a decrease of $300,000, or 1.0 percent, from F Y  1991 spending.



Providing both direct aid to the categorically eligible indigent population, as well as indirect 
assistance through a reimbursement system to providers in the health care industry, the Depart
ment of Public Welfare (DPW) is the state agency responsible for assisting the Commonwealth’s 
most impoverished citizens.

As early as 1692, the provincial laws of the Commonwealth included a provision authorizing 
payment for the care of the poor and indigent when no other sources of funding were available. 
A number of different institutions attending to the welfare of the poor and indigent are mentioned 
throughout the provincial, colonial, and pre-twentieth century periods of the Commonwealth’s 
history. Among them are the almshouse, workhouse, state board of charities, state training 
schools, state hospitals, state infirmary, and homestead commission.

Primarily funded through community treasuries, the Commonwealth’s first public welfare 
systems permitted local discretion with respect to services and resources. As state government 
grew increasingly more complex, many of the earliest welfare system’s responsibilities were vested 
in other secretariats and agencies. These responsibilities included social services, training, 
hospitalization, and housing.

The Massachusetts Department of Public Welfare was established in 1919. Three divisions 
-  aid and relief, child guardianship, and juvenile training -  carried out the Department’s initial 
goals of improving the lives of the Commonwealth’s children and centralizing the management 
of the state institutions for the poor. Also under the Department’s authority were the trustees of 
the Massachusetts Hospital School, the state infirmary, the state farm, and the Homestead 
Commission. Under the law creating the Deportment, cities and towns retained control of local 
welfare program administration. However, the movement toward centralized operation and 
administration had begun.

After the Depression of the 1930’s, the federal government expanded its role in providing 
welfare services and simultaneously increased the responsibilities of the states by mandating the 
administration of a number of programs at the state level. For example, in 1936, the Department 
was required to include services to meet the federal mandate under the new Aid to Families with 
Dependent Children statute. In 1967, the federal government assumed direct administrative and 
financial responsibilities for local welfare programs in order to standardize benefits, streamline 
administration, and increase the number of persons eligible for federal reimbursement. Finally, 
in 1968 the new federal Medical Assistance (Medicaid) statute extended health care benefits to 
welfare recipients and others.

During the 1980’s, the state’s role in providing for the indigent increased substantially in 
response to federal withdrawal from programs it had previously supported. The reduction of 
federal support resulted in a change in emphasis in the Department's mission and redirected 
efforts to enable single parents (mostly women) to pursue employment and become self-support
ing. One of the largest projects undertaken by the Commonwealth in response to its changed 
mission was the Employment and T raining-Choices Program (E.T.-Choices), begun in FY 1984. 
The premise of the program was that significant obstacles, such as the lack of affordable child 
care, lack of employer-spxmsored health insurance, and deficient skills resulting from p>oor 
educational opportunities prevented recipients from acquiring desired employment. The 
Commonwealth’s FY 1984 budget included day care programs for training program volunteers 
and Medicaid benefits for piartidpants who left the welfare caseload to work. Many of the benefits 
now mandated pursuant to thd federal Family Suppiort Act of 1988 were first offered in Massa
chusetts as early as 1984.



Several significant programmatic alterations occurred as a result of federal regulations 
pursuant to US Jobs 1991, now known as MassJobs. The employment program is moving from 
a client-driven system to a program-driven system where clients are channeled into target groups 
in which, according to specific regulations, they will be required to participate in the program, 
liberal arts college programs are no longer a MassJobs optical as, under the new program 
guidelines, all programs must be vocationally oriented. Moreover, under the redesigned pro
gram, sanctions will be levelled for non-participation. Lack of access to support services such as 
child care will exempt clients from sanctions as well as from participation in the program.

A number of federal and state entitlement programs which provide cash benefits to recipients 
meeting established eligibility standards are also administered by DPW. The federally matched 
entitlement programs offer assistance to three groups: the aged, the disabled, and single parent 
families with children. The largest of these programs is Aid to Families with Dependent Children 
(AFDC). In FY 1992, the caseload ranged from a low of 105,997 in July to an expected high of
116,000 in June of 1992. In FY 1993, an average caseload of 116,250 is expected for an average 
percentage increase of 5.9 percent. The typical AFDC family is a single mother with two children, 
and the average grant award is $520 per month. AFDC is a 50 percent federally reimbursable 
program It serves roughly 150,000 families annually. Approximately two-thirds of the Depart
ment of Public Welfare’s AFDC clients are children under the age of 18. Children over the age 
of 18 are no longer eligible for AFDC assistance.

In response to the growing homeless population, the Department of Public Welfare estab
lished the Emergency Assistance (EA) program in 1983. Eligible for aid under the Emergency 
Assistance (EA) program, AFDC families in crisis situations are given assistance through the EA 
program to prevent eviction, and ultimately homelessness. Monies for rent, mortgage payments, 
and utility arrearages are available. When an eviction occurs, the Emergency Assistance program 
offers shelter and additional day programs. The EA program is currently 39 percent federally 
reimbursable.

For elderly individuals who meet prescribed income levels, the federal government admin
isters the Supplemental Security Income (SSI) program through the Department of Welfare. In 
addition, people with medically documented disabilities who fall under certain income guidelines 
are also eligible for help from the SSI program. The elderly portion of the SSI program has 
increased at a fairly steady rate of four percent over the last several years. The disabled portion 
of the caseload is expected to rise more sharply, although at controlled rates. In FY 1992, the 
total SSI caseload (including both elderly and disabled) is expected to grow from 119,250 to a 
projected level of 126,200 by June 1992. Massachusetts awards each recipient of federal SSI 
money an additional sum each month to offset the high cost of living in the Commonwealth.

Until the end of 1991, the Department also administered a program of General Relief (GR) 
which was a totally state-funded entitlement program. Eligible individuals received an average 
monthly grant of $319, including a rent allowance of $35 per month. In FY 1991, the caseload 
grew from 34,130 to a high of 38,148 by June 1991. General Relief Health, a program designed 
to provide health services to the GR population, had increased on a commensurate basis.

In October 1992, a major restructuring of the General Relief and General Relief Health 
programs which resulted in the creation of the Emergency Aid to the Elderly, Disabled and 
Children (EAEDC) program occurred. Still a 100 percent state funded cash assistance program, 
two major differences are evidenced by the restructuring. The program kxt it’s entitlement status, 
and eligibility was severely curtailed through the implementation of an extensive medical eligibil
ity requirement. >



In addition to the major entitlement and assistance accounts described above, the Depart
ment of Public Welfare administers a 100 percent federally funded Food Stamps program, a job 
training and corresponding day care program, and a health insurance program (Commonhealth), 
which serves disabled adults and children who do not qualify for Medical Assistance (Medicaid) 
coverage.

Medicaid

The Medical Assistance Program, or Medicaid, provides access to health care for individuals 
receiving welfare benefits, the disabled, and the elderly confined in nursing homes.

One of the largest categories of expenditure is funding for long term care. In fact, nursing 
home care comprises the single largest portion of the Massachusetts Medicaid budget. The costs 
of care for both the elderly and the disabled populations continues to rise.

The Rate Setting Commission, in conjunction with the Department of Public Welfare, sets 
the rates of payment for the long term care industry and for non-institutional services, such as 
physicians. The Department of Public Welfare, through the Medicaid program, remits payment 
to providers using a reimbursement system for services rendered.

The continuing recession of the past two years has led to increased caseload levels in the 
Medicaid program, particularly in the categorically eligible segments of the covered population. 
In addition to caseload increases, charges for hospitals and nursing homes are increasing at rates 
higher than the general inflation rate. The Medicaid program continues to be the single costliest 
"budget buster" in the Commonwealth’s budget. Among the most ambitious of the recent 
numerous savings initiatives is the Managed Care and Selective Contracting program instituted 
in FY 1992. Purported to be a potential source for great savings, the plan assigns each Medicaid 
recipient to a primary care clinician, who is responsible for recommending further action when 
necessary. In many respects, this system is analogous to the services provided by Health 
Maintenance Organizations (HMOs).

FY 1992 SPENDING AND PERFORMANCE

The Department of Public Welfare is projected to spend approximately $4.18 billion in FY 
1992, an increase of 2678 million, or 6.4 percent, over FY 1991 spending levels.

AGENCY HIGHLIGHTS

Emergency Aid to the Elderly, Disabled and Children

Formerly known as the General Relief (GR) program, this state welfare program of last 
resort has changed dramatically in the last twelve months Eligibility changes have eliminated 
dose to one-third of the former caseload. Several categories of assistance were eliminated 
outright, while others were severely restricted by new medical standards.

Under the guidelines of the former GR program, a disabled individual needed only a signed 
statement from a doctor indicating disability. Extensive new regulations require doctors to 
substantiate disability claims with specific tests at least once every six months. In addition, lack 
of vocational skills are no longer considered valid disabilities on their own and a person with a 
disability not listed in the Department’s regulations no longer qualifies for assistance. Combina
tions of impairments are considered by a Medical Review Tearn which processes all questionable 
applications.



Aid to Families with Dependent Children
The AFDC program was reduced during FY 1992. The winter clothing allowance for 

children was cut and funding for family reunification benefits was eliminated.

FOCUS OS: MEDICAID MANAGED CARE

The Medical Assistance Program (Medicaid) is a federal and state-funded health 
insurance program for public assistance families and children, low income disabled 
individuals, indigent elderly, and those impoverished by health care costs. Eligi
bility for the program under the first three categories is determined according to 
federal income guidelines. Additionally, states have the option to offer coverage 
to those with medical expenses which render them impoverished; Massachusetts 
exercises this option.

For a variety of reasons, including high rates of medical inflation and an increasing 
elderly population, Medicaid costs have spiralled upward in recent years. In an 
attempt to combat escalating Medicaid spending, many states have begun exploring 
extensive savings plans, as well as methods to improve-program management, 
initiatives which in many cases require waivers from the federal Health Care 
Financing Administration (HCFA). Massachusetts recently received such a waiver 
which authorized the Commonwealth’s Medicaid program to implement a broad- 
based front-end management program commonly known as managed care. The 
Commonwealth’s plan, MassCare, is an innovative, two-pronged, HMO-style ap
proach to managed care designed to improve services to clients while saving the 
state a significant amount of money. In FY 1993 alone, the first full year of 
MassCare operation, the Department of Public Welfare estimates that savings 
attributable to managed care will approach S41 million. MassCare is grounded in 
the belief that more comprehensive services can be offered at lower costs than past 
spending patterns and operations.

The most significant change that managed care brings to the Medicaid program is 
one of focus. Rather than centering on illness, MassCare focuses on primary and 
preventive medicine. By targeting potential problems before they happen, the 
managed care program is expected to reduce unnecessary hospital outpatient 
spending, improve the quality and availability of care, and save the Commonwealth 
dose to $11 million in FY 1992.

Part One of the plan. Mass Care’s Primary Care Clinician Program (PCCP), 
addresses availability of care, quality enhancement, and overall Medicaid program 
savings. Patients receiving care pursuant to Part One of the managed care plan, 
which covers general care as well as referral-based specialty services, have two 
options. Either clients can elect to participate in an Health Maintenance Organi
zation (HMO), under which medical care will be administered according to 
regulations established by both state and federal law, or the client, with the help of 
local welfare office staff, can choose a Primary Care Clinician (PCC). Acting as 
the "gatekeeper’ , the PCC will be responsible for all basic medical care as well as 
coordinating and monitoring referrals for specialized services; responsibilities 
similar to those of an HMO primary care physician. In return for the increased 
responsibility required of primary care clinicians (PCCs), a higher rate will be 
awarded to participating medical professionals.



Mental health and substance abuse services are covered in Part Two of MassCare’s 
plan. Administered through six Regional Management Centers (RMCs) located 
throughout the Commonwealth, Mental Health and Substance Abuse services will 
be contracted out to approved providers statewide. Clients in need of these services 
will be limited to Medicaid approved providers, and will be assigned to care by the 
RMCs.

Emergency medical care, as well as certain services provided under the auspices 
of family planning, is exempt from both parts o f the managed care waiver and as 
such will continue to be delivered under the current program structure.

Implementation of the MassCare program began on January 13,1992 in the Malden 
office of the Department of Public Welfare, and is expected to be operational 
state-wide by January 1993. When the transition process is completed, it is pro
jected that approximately two-thirds of the current Medicaid caseload, or 370,000 
clients, will be enrolled in the MassCare program. All new applicants to the 
Medicaid program will enter into managed care at the outset, while current 
recipients will be phased in gradually, on or before eligibility redetermination.



The Department of Public Health (DPH) is the state agency responsible for promoting and 
protecting the health of people in the Commonwealth. In addition to its general mandate, the 
Department provides a variety of specific services, including licensing of health facilities, control
ling communicable and sexually transmitted diseases, monitoring hazardous substances, and 
operating programs in drug rehabilitation, alcoholism treatment, lead poisoning prevention, and 
infant mortality reduction.

The nation’s first Board of Health was established by the Commonwealth in 1869. The 
m ission  of the original Board was surprisingly broad and ambitious. Most of the Board’s activities 
were directed toward pubhc cleanliness and disease control since water and sewage treatment 
were virtually nonexistent and the causes of communicable diseases were poorly understood.

By the end of the 19th century, the Board of Health had created the Lawrence Experimental 
Station for water and sewage treatment, established a food and drug laboratory, and opened a 
bacteriologic laboratory in the State House. In 1898, the Board also founded the country’s first 
state sanatorium for tuberculosis, in Rutland. Tuberculosis was the third leading cause of death 
in the early 1900’s, and additional sanatoria were soon opened. To administer these extensive 
new direct service responsibilities, the State Department of Health was created in 1914.

The responsibilities for the new Department of Health expanded when the Department took 
control of all the state tuberculosis sanatoria. In addition to the newly created Division of 
Tuberculosis and Sanatoria, the Department formed divisions of sanitary engineering, commu
nicable diseases, and food and drugs. A new Division of Hygiene, focusing on child health, began 
its first health education campaign and conducted a survey of infant mortality. The Division of 
Bacteriologic Laboratories also began to sell and distribute antitoxins and vaccines.

The Department’s expansion continued through the 1920’s, when general prosperity and 
increasing public concern about cancer enabled the Department to initiate an extensive cancer 
program at Pondville Hospital and several small clinics. The 1930’s were a period not only of 
additional expansion for the Department but of advances in medicine. The Communicable 
Disease Control Division began programs in pneumonia, scarlet fever, and diphtheria control. 
The Depression spurred greater interest in nutrition education and child health. The Social 
Security Act in 1936 doubled the Department’s program budget (exclusive of institutions) and 
brought new programs in maternal and child health, services for crippled children, and dental 
health. In 1941, the first hospital licensure program expanded the Department’s responsibilities 
in licensing and regulation.

During the 1950’s and 1960 s further advances in medical technology made possible the 
successful control of several infectious diseases, and led to an effective statewide immunization 
program for children. New drugs and a trend toward ambulatory care for tuberculosis patients 
replaced the practice of long hospitalizations and eliminated the need for the numerous sanatoria 
The resulting vacancies in the sanatoria presented a ready supply of beds for an emerging 
chronically ill, aged population, for whom few beds were available in the private sector.

The 1950’s and 1960’s were also a time of increased public awareness about public health 
issues. As the fear of communicable diseases and epidemics subsided, the public turned its 
attention to other causes of mortality and the concept of preventive care. Alcoholism was 
recognized as a treatable disease, and the Department took control of the Office of Alcoholism 
in 1959. Industrial expansion and the development of atomic energy created the need for 
increased environmental hazard control and regulation.



In the late 1960’s, focus shifted almost completely from disease control to environmental 
health and community care. The first neighborhood health center opened in 1965. Amendments 
to the Social Security Act in 1965 established the Medicaid and Medicare programs and increased 
the Department’s licensing responsibilities. The role of public health hospitals came under 
review with the advent of better insurance coverage, increasing availability of beds in the private 
sector, and movement towards deinstitutionalization. With the passage of the Determination of 
Need legislation in 1972, health care planning and regulation began to command more of the 
Department’s resources.

The 1970’s brought even greater emphasis on environmental health. The federal Environ
mental Protection Agency, formed in 1969, made monies available to states for protection of their 
air and water supplies. Public awareness and concern about environmental issues and the 
necessity for environmental monitoring eventually spurred the development of the Executive 
Office of Environmental Affairs. Most of the activities of the Department’s Division of Environ
mental Health were transferred to this office in 1975. However, the DPH maintained responsi
bility for environmental activities that pertained to the health of individuals, such as lead paint 
poisoning prevention, radiation monitoring, and food and drug protection.

During the 1980’s and early 1990’s new responsibilities have been added to the DPH. Once 
again, tuberculosis has become an overarching concern. Also, during the past decade as the 
prevalence of AIDS escalated, AIDS-related public education, testing, and care commanded a 
large portion of DPH’s funding. AIDS-related programs include early treatment and screening 
programs, residential and hospice care, counseling and testing services, substance abuse treat
ment, behavioral resource groups, research, education, and prevention. DPH funds more than 
40 HIV counseling and testing sites which provide 20,000 individuals each year with services. It 
is estimated that 4,800 people in Massachusetts were diagnosed with AIDS in February 1992.

Additionally, DPH offers three programs geared toward the reduction of infant mortality 
rates: Healthy Start, WIC, and Family Health Services. Healthy Start, begun in 1985, provides 
health care services to diverse groups of pregnant women who have no health insurance and an 
income status which is within 185-200 percent of the federally-defined poverty level. There were 
approximately 2375 Healthy Start clients in FY 1992. DPH also offers supplemental funding to 
the federal nutrition program Women, Infants, Children (WIC). WIC is a nutrition and food 
assistance program for pregnant and parenting women, children under age five, and infants. In 
FY 1992, an average o f98,500 clients were served on a monthly basis, combining federal and state 
funding with funds generated from infant formula manufacturers’ rebates. The Family Health 
Services program provides health promotion to Massachusetts families, particularly during 
reproductive years, infancy, childhood, and adolescence.

FY 1992 SPENDING AND PERFORMANCE

The Department of Public Health is projected to spend approximately $212.4 million in FY 
1992, a decrease in spending of $5.0 million, or 23 percent, from FY 1991 spending. The major 
components of the decrease are derived from reductions in the substance abuse and hospital 
accounts.

AGENCY HIGHLIGHTS

In June 1991, the Governor’s Special Commission on Consolidation of Health and Human 
Services Institutional Facilities recommended the closure of three public health hospitals. All 
three public health hospitals -  Rutland, Cushing, and Lakeville -  were closed during FY 1992 
and many patients were transferred to nursing homes. Approximately $9.0 million in operating



savings will be realized during FY 1992 and the net capital savings from the three closures are 
expected to be roughly $77 million.

Over the past year, the Department of Public Health has developed a Community Health 
Initiative. "Linkage" Program. In 1990 and 1991, the Public Health Council asked hospitals that 
were submitting capital project proposals for Determination of Need (DON) approval to include 
community outreach initiatives. To date, seven hospitals have agreed to contribute almost $22 
million over the next five years to community health centers and community-based agencies. The 
money will be spent on programs to combat infant mortality, improve prenatal care, increase HTV 
services, and train physicians for community medical careers.

The Department of Public Health also has begun The Community Health Network Initiative. 
The Department of Public Health is proposing to seek bids from all the types of health care 
services in a certain community at one time and to combine all the service dollars awarded to that 
community in order to increase the coordination and integration of health services in local 
communities. This comprehensive approach will eliminate duplicative services and enable the 
measurement of health outcomes. The Request for Proposals (RFP) will be released in June 
1992 and contracts will be awarded by October 1992.

FOCUS ON: MASSACHUSETTS W1C PROGRAM

The Massachusetts Women, Infants, Children (WIC) program was initiated in 1972 
by the federal government to provide nutritional screening and education, food 
assistance, and health care referrals to low-income pregnant women, breastfeeding 
women, postpartum women, infants, and children up to age five who are at 
nutritional risk. Massachusetts began taking part in the WIC program in 1974. In 
1983, Massachusetts became the first state in the nation to supplement the funding 
of this federal program. Today, WIC serves as the primary program for reducing 
infant mortality and morbidity and improving infant health in the Commonwealth.

FUNDING COMPONENTS

Funding FY 1988 FY 1989 FY 1990 FY 1991 FY 1992

State Account $8,048,278 $6,561,447 $5,727,502 $4,533,812 $7,448,994

Federal
Infant

Formula
Rebate

$0 $0 $6,036,583 $9,266,050 $11,900,000

Federal Acct. $29,640,586 $3^551,685 $32,177,247 $38,203,409 $44,035,833

TOTAL
FUNDING

$37,688,864 $38,113432 *0941,332 $52,0034171 $63,384327

Actual 
Caseload in 

June

73,494 75,038 80,492 81,703 102,000
(estimated)



Prop-ams and Funding

WIC programs in Massachusetts are administered by the Food and Nutrition 
Service (FNS) of the U.S. Department of Agriculture (USDA) and the Massachu- 
aetts Department of Public Health. Thirty-six local agencies with over 100 sites and 
700 retail stores and pharmacies throughout Massachusetts provide WIC services.

Priority Level Determining Factor

I HIGHEST Pregnant or breastfeeding women and infants with documented medical 
conditions.

n Infants (up to 6 months) of WIC participants, infants with medical records 
demonstrating nutritional risk during the pregnancy or women with 
nutritionally-related medical conditions.

m Children who are at nutritional risk or who have medical conditions which 
demonstrate the need for supplemental foods.

IV Postpartum women less than 19 years, pregnant women, breastfeeding 
women, and infants at nutritional risk due to inadequate dietary patterns.

V Children at nutritional risk because of an inadequate dietary pattern.

VI Postpartum women at nutritional risk.

Debility
WIC is not an entitlement program. Program eligibility depends on both income 
level and evidence of nutritional risk. States may set the income eligibility between 
100 and 185 percent of the federal poverty level. Massachusetts has set the income 
level at 185 percent. Nutritional risk is determined by medical conditions, dietary 
patterns, maternal age, and poor pregnancy history. Due to limited funding, a 
priority system has been established. It is estimated that only 102,000 of 183,000 
eligible citizens of the Commonwealth will be served during FY 1992.

Participants in the WIC program receive monthly vouchers for specific nutritious 
foods prescribed for their individual needs. The food vouchers may be redeemed 
at participating grocery stores or pharmacies. WIC provides a monthly package of 
nutritious foods that provide high levels of protein, iron, calcium, and vitamins A 
and C. WIC foods include iron-fortified infant formula, infant cereal, milk, eggs, 
cheese, iron-fortified breakfast cereal, vitamin C-rich juice, dried beans or peas, 
and peanut butter.

A 1990 report by the Department of Agriculture demonstrated that WIC is a 
cost-effective, preventative program: for every dollar spent on WIC three dollars 
is saved in future health costs.



The Department of Medical Security (DMS) was created pursuant to the Health Security 
Act, Chapter 23 of the Acts of 1988, to oversee the administration and implementation of the 
nation’s first universal health care law. The landmark plan restructured the Commonwealth's 
health care finance system in order to provide the estimated 600,000 Massachusetts residents 
currently lacking any form of health insurance with access to health care. The law created a 
financial partnership consisting of the state, businesses, and the newly-insured population to 
underwrite the cost of universal health insurance.

DMS administers the uncompensated care pool, a cornerstone of the universal health care 
law, which provides a payment mechanism for the cost of free care and, until October 1,1991, for 
the amount of bad debt assumed by the Commonwealth’s acute care hospitals. Free care is defined 
as the cost of services to persons determined to be financially unable to pay for their care and, 
under chapter 23, bad debt was defined as the cost of services to persons for whom a free care 
determination has not been made, but who did not pay when billed. In managing the uncompen
sated care pool, DMS seeks to protect the pool’s viability as a critical funding source of health 
care for uninsured and underinsured Massachusetts residents. DMS works to ensure that the 
pool pays only for necessary care for which there is no other source of payment available.

Financing for the uncompensated care pool is derived from a surcharge, or uniform allow
ance, added to hospital payments. For hospital FY 1992, the total amount of these surcharges, 
also known as the private sector contribution to the pool, is capped at S300 million. In addition, 
the state added $35 million to the pool. For FY 1993 and subsequent years, the amounts of the 
private sector contribution cap and of the state subsidy have been left for further legislation.

Full implementation of the Chapter 23 insurance programs would have meant that the 
uncompensated care pool would be phased out over time. The legislation assumed that the bulk 
of the uninsured in Massachusetts would gain access to affordable health care through Chapter 
23’s employer mandate provisions.

For businesses with fewer than 25 employees, DMS managed "phase-in initiatives" designed 
to provide affordable insurance plans to consumers and cost-effective plans for small businesses. 
Participating businesses paid between 50 and 70 percent of the premium; 15 to 20 percent below 
the amount they would have otherwise paid. In FY 1991, five contracts were signed for com
prehensive insurance plans. One insurance carrier and four health maintenance organizations 
provided affordable health insurance plans to people who were without insurance. In February 
1992,430 individuals and 413 groups (composed of approximately four to five people) were clients 
of "phase-in initiative" programs. Although these initiatives  were phased out on March 31,1992, 
they offered the opportunity to examine alternative methods of prov id ing  health insurance to 
previously uninsured people.

DMS also manages a Labor Shortage Trust Fund that funds programs to train health 
professionals and to provide child care opportunities. The Department of Employment and 
Training, the Industrial Services Program, and DMS collaborate to provide this labor initiative. 
In any given fiscal year an average of 55 programs are established in order to attract, retain, and 
upgrade health and child care workers. Low-income, minority, and unemployed populations were 
targeted.

In May 1989, DMS began the CenterCare program which offers primary health care services 
to low-income uninsured individuals and families through independently licensed community 
health centers across the Commonwealth. The community health centers, which serve uninsured



individuals with incomes below 200 percent of the federal poverty line, are compensated based 
oo a capitation methodology. In February 1992,8,363 individuals were enrolled in the program 
at 28 participating community health centers.

Mandated by the Health Security Act of 1988, DMS also began to provide basic medical 
insurance coverage for eligible unemployed workers in July 1990. In order to receive coverage 
one must reside in Massachusetts, receive unemployment compensation benefits subject to the 
Massachusetts employment security law and have a family income below 400 percent of the 
federal poverty level in the base year in which benefits are calculated. Two plans are offered by 
die DMS: a Direct Coverage Plan and a Continuation Plan. The Direct Coverage Plan is available 
to those unemployed who do not want or are unable to continue their previous coverage or were 
not previously insured at their last job. This plan requires co-payments or deductibles. The 
Continuation Plan provides reimbursement for a portion of the insurance premiums so that an 
unemployed worker can maintain the same insurance that he or she had while working. In the 
first four weeks of this program, 2^00 uninsured people applied. DMS is currently receiving 500 
calls a day regarding the Health Security Plan.

The responsibilities of DMS shifted under the 1991 Health Care Access and Financing Act, 
Chapter 495 of the Acts of 1991. DMS continues to manage the Commonwealth’s uncompensated 
care pool, although the pool is now restricted to payments for free care only; hospitals are 
expected to cover the bad debt portion previously assumed by the pool Additionally, with the 
various insurance initiatives contained in Chapter 23 phased out or postponed, DMS’ major 
operational task is to oversee the implementation of preventive pediatric health programs, 
managed care in community health center initiatives and medical respite care programs man
dated by Chapter 495.

FY 1992 SPENDING AND PERFORMANCE

The Department of Medical Security oversaw in FY 1991 approximately $5553 million of 
hospital uncompensated care costs. Of these costs $310-5 million paid for free care and $244.8 
million paid for bad debt. In Hospital FY 1992, the free care and bad debt are expected to be 
$252.7 million and $90.75 million respectively, for a total uncompensated care pool cost of $343.45 
million.

AGENCY HIGHLIGHTS

The Health Care Access and Financing Act, Chapter 495 of the Acts of 1991 directs DMS 
to implement the following programs: a preventive pediatric health care services program 
($5,000,000), a managed care program ($4,000,000), the Vacdne Trust Fund ($10.7 million), and 
a medical respite services program ($300,000).

DMS had contracted with one insurance carrier and four health maintenance organizations 
to provide health insurance plans to people without insurance. Health status was not a factor in 
admittance to the plans and the premiums were comparable to those offered at large businesses. 
These insurance initiatives were phased out on March 31,1992

FOCUS ON: TOE HEALTH SECURITY PLAN

On July 29, 1990, the Department of Medical Security began providing basic 
medical security Tor eligible unemployed Massachusetts residents through the 
Health Security Plan. The goal of the Health Security Plan has been to reduce the



level of hospital bad debt and free care and to cover previously uninsured individ
uals using a funding mechanism that promotes cooperation between government 
and the private insurance agency. The Plan gives certain unemployed Massachu
setts residents financial help with medical expenses or health insurance premiums 
through one of two plans.

Direct Coverage Plan:

The direct coverage plan is for those unemployed people who either do not have a 
current health plan or who choose not to continue their previous plan. There are 
no monthly premiums. However, there are copayments and deductibles depending 
on the care one receives, although one may apply for "free care" to help cover the 
cost of copayments and deductibles of hospital bills. There are no restrictions on 
pre-existing medical conditions or on where one receives medical attention.

In order to make this plan more affordable, several benefit changes were made 
effective January 1,1992.

• Hospital Inpatient Deductible was reduced from $1,200 to $300 per year.

• Major medical deductible was reduced from $300 per person to $150 per person 
with a maximum of $300 per family.

• Physician office visit charges were changed from a $25 copayment to 20 percent 
coinsurance for each visit.

• Prenatal and delivery benefits were restructured from 100 percent coverage for 
prenatal services and regular charges for delivery to 80 percent coinsurance with 
no deductible for all prenatal services and physician charges including delivery.

Continuation Plan:

The continuation plan is for unemployed individuals who wish to continue the 
health plan that they had while employed. Under this plan, an individual receives 
partial reimbursement for monthly premiums. The reimbursement amount is 
dependent on family size and total family income for the 12 months prior to the 
date the unemployment claim was filed.

Eligibility:

Both the direct coverage plan and the continuation plan provide health coverage 
to those who receive unemployment benefits and who meet certain income eligibil
ity guidelines. Originally, the Plan was expected to serve approximately 40,000 
people. Due to strict income guidelines and poor marketing, only 12,000 have 
participated to date. The Department of Medical Security has i n c r e a s e d  its efforts 
to make more people aware of the Health Security Plan. As of February 1, 1992, 
the eligibility guidelines were broadened.

• Changes have applied to those who are receiving extended unemployment compen
sation benefits from DET and whose base year ended more than 12 months prior 
to their application for the Health Security Plan



• The eligibility of these applicants will be based on the family income in the year 
immediately preceding their H S P  application, rather than on their family income 
in their base year as is done for other H S P  applicants.
As of March 1,1992, the eligibility for all claimants was raised from 300 percent to 
400 percent of federal poverty guidelines.

Income Guidelines:

FAMILY SIZE TOTAL FAMILY INCOME: limit in the year prior 
to unemployment

1 $27,240

2 $36,760

3 $46,280

4 $55,800

5 $65,320

6 $74,840

7 $84,360

8 $93,880

Funding-

The Health Security Plan is funded through a payroll tax on businesses with six or 
more employees which contribute .12 percent of the first $14,000 in wages per 
employee. The maximum payroll tax is $16.80 per year per employee, assessed 
quarterly by the Department of Employment and Training All revenues are 
deposited into the unemployment health insurance contribution account of the 
medical security trust fund. As of December 31, 1991 fund revenues totalled 
$69,738,151 and expenditures totalled $20,419,310. The trust fund currently con
tains approximately $49 million.



Since its inception in July of 1978, the Massachusetts Department of Social Services (DSS) 
has been charged with providing an array of services, including protective services, day care, 
respite care, homemaking, and counseling to children, families, and disabled adults, in an effort 
to preserve and strengthen families

Although the basic list of mandated services was largely unchanged by the transfer of 
responsibility from the Department of Public Welfare (DPW) to DSS, there are several elements 
in the 1978 legislation which were designed to alter the way the state provided sodal services. 
One such element was the requirement that services be area-based in contrast to what had been 
largely a centralized bureaucracy under the Department of Public Welfare. In addition, a new 
emphasis on maintaining the natural family was embodied in the law’s requirement that DSS 
provide supportive services to families, thereby preventing the need for fo6ter care.

Historically, the delivery of social services in Massachusetts has been characterized by a focus 
on children in need of services. Although the roots of government-sponsored social services can 
be traced to the early days of the Commonwealth, it was not until 1863, with the formation of the 
State Board of Charities, that various charitable institutions were brought under one central 
authority.

In 1919, the Legislature created the Department of Public Welfare to replace the State Board 
of Charities. Within DPW, the Division of Child Guardianship (DCG) had responsibility for 
supervision of children in care. Over time, however, an emphasis on providing protective services 
began to emerge.

Throughout the 1970’s, numerous studies criticized the social services delivery system, 
characterizing it as unresponsive, fragmented, duplicative, and inefficient. Several major reorga
nization plans were created, all of which agreed that the need for coordination existed but differed 
with respect to which agencies should be merged.

In reaction to several highly publicized child abuse cases, a commission was formed in May 
of 1978 to investigate the incidents and make recommendations. The commission ultimately 
called for the creation of a new agency with increased resources and qualified staff.

The new agency was created out of a perceived need for quality care and oversight. Despite 
new leadership, a new focus, and the monetary support of the Legislature, the Department began 
operations under difficult conditions. The DSS became a defendant in two major lawsuits, both 
of which were inherited from the Department of Public Welfare. The first lawsuit, Lynch v. 
Dukakis, tried in 1982, resulted in orders that included a m aiim nm  caseload for agency social 
workers. That order, limiting agency social workers to 20 cases, stands today and controls the 
allocation of social work resources within the agency. The second lawsuit, brought by the 
Massachusetts Committee on Children and Youth, resulted in a settlement that incorporated 
standards for agency staffing, training, health care, and needs assessment. The Department 
currently employs more than 2,000 social workers.

While the agency’s focus continued to center on the care and well-being of children in the 
Commonwealth’s care, the mission of the DSS expanded in the 1980’s to include an expanded 
day care component. Having developed significantly since the establishment of a email pilot 
program in 1982, the day care program now comprises nearly 18 percent of the Department’s 
budget. Sharing responsibility for day care services with the Department of Public Welfare, DSS 
currently offers in excess of 10,700 contracted day care slots. fThe DPW offers an «HHifinnal



1^00 contracts, as well as approximately 6,700 vouchers, roost of which ire reserved for MassJobs 
participants.) An additional 2,900 contracted skits are federally funded.

In keeping with it’s primary mandate, namely the care and well-being of children in the state’s 
care, the Department of Social Services offers a number erf programs which minister specifically 
to the needs of the Commonwealth’s children and their families. Under Massachusetts law, all 
professionals who regularly come into contact with children, including teachers, doctors, day care 
professionals, and police, are required to report any signs of abuse or neglect to the DSS. It is the 
Department’s responsibility to evaluate these reports in order to determine a course of action. 
Because the ultimate goal of the Department is the reunification and/or maintenance of biological 
families, the agency makes every effort to provide services, such as parenting instruction, general 
education, nutrition education, day care, and babysitting, which will enable families to stay 
together from the outset of a crisis.

The Department also has a number of options -  foster care, adoption or guardianship, and 
group care -  which are available in situations in which the family unit either cannot be maintained 
or does not exist. The Department of Social Services currently has more than 4,000 children 
awaiting permanent placement (adoption/guardianship), and the number of these cases is rising 
at the rate of about 900 per year. Adoptions are finalized at a rate of approximately 500 to 550 
per year, some children are in foster care and awaiting permanent placement for as long as six 
years. If the current trend continues, the Department will be faced with more than 5,000 children 
awaiting permanent custody in FY 1993. Ifa child is too disturbed to function normally in a foster 
home setting, group care provides a more structured alternative placement. Many group care 
homes operate in conjunction with so-called chapter 766 programs, the state special needs 
education law. In all cases, DSS seeks to establish permanency for all displaced children.

In addition, the Department of Social Services has established a program to serve the needs 
of battered women and their children. Housing, job training, counseling, and prevention services 
are available to individuals seeking help. The Department also offers services to teen parents.

FY1992 SPENDING AND PERFORMANCE

The Department of Social Services (DSS) is projected to spend $403.1 million in FY 1992, 
an increase of approximately $40 million, or 10 percent, over FY 1991 spending levels.

AGENCY HIGHLIGHTS

Partnership Agency Services (PAS)

Until this year, the Department of Social Services contracted with numerous private social 
welfare agencies to provide the full range of services also provided by the Department. The FY 
1992 budget, Chapter 138 of the Acts of 1991, mandated that the Department resume control 
over the management of cases previously contracted out to private case management agencies in 
order to provide continuity of care and agency accountability. This reverse privatization initiative 
took place as expected in the fall of FY 1992.

FOCUS ON: DAYCARE

In Massachusetts, subsidized day care affords a specific segment of the population 
access to child care services, paving the way for increased productivity in the 
workforce. The Commonwealth’s subsidized day care system is a complicated 
anay of serviccsmvohing several state agencies and utilizing both state and federal 
funding sources. Day care is an important function at the Department of Public



Welfare, where the program caters to the needs of MassJobs participants, and at 
the Department of Social Services, which provides income eligible, protective, and 
teen parent child care.

Massachusetts currently funds two principal forms of day care, commonly referred 
to as voucher and contracted. Voucher day care is used chiefly by the Department 
of Public Welfare, which distributes child care vouchers to participants and former 
participants (one year post-program transition) in the MassJobs Program (formerly 
known as ET-Choices). The vouchers allow recipients to access the appropriate 
day care of their choice, giving parents flexibility and allowing them to move from {
one child care center to another as their employment or study needs require.

Contracted day care, which falls largely under the jurisdiction of the Department 
of Social Services, provides care for children in the Department’s custody, as well 
as for those children considered to be at risk of entering into DSS placement. The 
Department of Social Services also has a limited number of contracted slots 
designated for the children of teen parents. Contracted day care offers child care 
providers the stability necessary for their continued operation. Day care centers 
without a base number of contracted slots, particularly those in inner cities, are at 
risk of such things as low matriculation on a given day and/or inadequate finances, 
each of which could threaten the center’s existence. Because many low-income 
urban families do not have the means to travel to preferred day care centers even 
if they have a child care voucher, conversion to vouchers can limit parental choice, 
rather than increasing it as intended. Moreover, popular centers may experience I
overcrowding, and consequently, may provide care of a lesser quality. For these 
reasons, a mixed system, made up of contracts and vouchers, is widely recognized 
as necessary. The balance is a delicate one, however, for too many vouchers rob 
providers and low income families of stability, while too many contracts restrict 
parental choice. The following table illustrates the voucher/contract mix over a two 
year period.

YEAR CONTRACTS VOUCHERS TOTAL
MassJobs (DPW) FY 1991 0 7,000 7,000
Income Eligible FY 1992 E532 6,700 8332
Basic (DSS) FY 1991 9,802 1341 11,143
Income Eligible FY 1992 9361 0 9361
Supportive (DSS) FY 1991 4,015 0 4,015

FY 1992 4,005 0 4,005
Teen (DSS) FY 1991 383 0 383

FY 1992 375 0 375
TOTAL FY 1991 14300 8341 22341

FY 1992 15373 6,700 21,973

(

In an effort to balance parental choice and provider stability, the C om m onw ealth  
must guard against losing sight of the most important goal of the subsidized day 
care system, quality care. Maintaining quality daycare in our system, regardless of 
the voucher to contract ratio, should be our top priority.



The mission of the Department of Mental Health (DMH) is to provide care to adults and 
children with serious and long term mental illness, including the provision of residential and 
support services to help people with mental illness live in the community. In 1986, the Legislature 
enacted Chapter 599 which divided the Department of Mental Health into a new Department of 
Mental Retardation and a Department of Mental Health. The division was an important step 
toward improving services for both the mentally ill and the mentally retarded. Programs offered 
at DMH include community services for adults and children and forensic mental health services. 
DMH also manages ten community mental health centers, Gaebler’s Children’s Center, the 
Bridgewater Treatment Center for Sexually Dangerous Persons, and six mental health hospitals.

Changes in the public’s perception of mental illness have driven the many policy changes and 
shifts in direction in the provision of care and treatment of the mentally ill. The early conception 
of mental illness as demonic possession, under which ’ treatment" ranged from extreme abuse to 
exorcism, evolved into an understanding of curable insanity which spurred the development of 
treatment based on a medical model of care.

In Massachusetts, the medical model led to the establishment, in 1833, of the Worcester 
Lunatic Asylum, and, in 1839, of the Boston State Hospital. These institutions were a symbol of 
society’s hope for rehabilitation and recovery for the mentally ill, and represented a change in 
the public’s perception of mental illness.

As the population of these institutions grew, however, the quality of care began to deteriorate. 
With increasing numbers of patients, hospital staff were barely able to maintain order and provide 
a minimum level of custodial care; treatment receded into the background.

It soon became apparent to the public that not all mental illness was curable. With this 
realization came a new focus on long-term care for the chronically mentally ill. The Common
wealth converted the old Worcester Asylum site to a hospital for the chronically insane in 1877 
in an attempt to separate this population from the "curables." In 1885, the State Board of Health, 
Lunacy, and Charity convinced the Legislature to authorize the boarding of quiet and harmless 
chronically insane persons in private homes, with the assistance of state funds. A system of 
"parole" for certain patients was also instituted to alleviate overcrowding.

By 1898, the state had created a separate Board of Insanity to provide for the care of this 
growing population. In 1919, a Department of Mental Diseases was established which took 
control of the 13 stale mental health hospitals and two schools for the retarded. Population 
increases, immigration, and the psychological casualties of World Wars I and D were all 
contributing factors in the growth of the inpatient census, which reached its peak in Massachusetts 
in 1953.

Several innovations occurred in the field of psychiatry which greatly affected the state’s 
provision of care. The concept of "mental hygiene’ led to investigations into the connection 
between mental health and alcoholism, crime and delinquency. The movement brought the field 
of psychiatry out of the institutions and into the c o m munity, and laid the groundwork for public 
awareness in the prevention of m ental afflictions.

Meanwhile, treatment in the hospitals began to include the use of psychotropic drugs. The 
Habilizing effects of these drugs were perhaps the single most important factor in enabling many 
clients to return to the community. For those who still remained, however, conditions continued 
to deteriorate. Public concert about the conditions in the hospitals fueled the movement toward



community care and deinstitutionalization. These efforts were supported by the passage of the 
federal Mental Retardation Facilities and Community Mental Health Centers Construction Act 
of 1963 which provided start-up funding for community-based programs. To complement this 
federal action, the Commonwealth, through enactment of Chapter 735 of the Acts of 1966, 
re-designed the Department’s service delivery structure into a comprehensive community-based 
care system.

The Department began deinstitutionalization by constructing community mental health 
centers and reducing the census at state hospitals from 23,000 in 1953 to 9,800 by 1972. Four state 
hospitals were closed and rem aining hospital units were linked to geographic service areas The 
diversion of institutional resources to the community, however, created worse conditions at the 
rem aining hospitals.

Beginning in 1984, there was a resurgence of interest in the psychiatric treatment of children. 
Executive Order 244, issued in July 1984, prohibited the placement of children and adolescents, 
under the age of 19, and in certain instances ages 19 to 21, on the adult wards of state mental 
hospitals. In 1987, DMH was required by law to provide age-appropriate educational and 
residential placements to clients between ages 19 and 21 who receive special education services 
and to coordinate these services with the Department of Mental Retardation.

During FY 1985, an optional Medicaid program which provides inpatient psychiatric services 
to people under the age of 21, the so-called Psych Under 21 program, was instituted The majority 
of clients taking advantage of this program are between the ages of 10 and 18 years of age. DMH 
provides services for the Psych Under 21 clients at West boro State Hospital, Taunton State 
Hospital, and in five accredited Intensive Residential Treatment Programs (TRTPs).

Today, DMH offers an array of services to children under age 19 who are at risk of or are 
suffering from a serious mental illness or are seriously emotionally disturbed. Services provided 
in FY 1992 include inpatient services, Intensive Residential Treatment Programs, day treatment, 
residential case management, outpatient and family support, emergency care, and crisis interven
tion.

The adult Community Mental Health system provides services to approximately 100,000 
clients annually through the variety of clinical services offered; approximately 7,400 adult clients 
receive case management services; and 3,000 clients receive residential treatment services each 
year. Emergency services are also offered for those in a psychiatric crisis. The typical adult client 
of DMH has a substantial disorder of thought, mood, perception, or memory. Without DMH 
community-based care many of these clients would find it difficult to live in the community.

The nine Community Mental Health Centers (CMHCs) serve adults with long term or serious 
mental illness. The CMHCs, located in poor, urban areas, provide inpatient, clinical, and 
emergency services.

The DMH also operates six mental health hospitals, Gaebler’s Children’s Center, and the 
Bridgewater Treatment Center. The current hospital population is approximately 1340, a 
significant reduction from the hospital population of 2,171 of ten years ago.

In addition to the direct services provided to the mentally iff in community and hospital 
settings, the DMH provides clinical and forensic evaluation services in the courts and at 
correctional facilities through its Forensic Mental Health Division. The forensic health
division assesses and treats persons involved with the criminal justice system who have a mental 
illness and develops mental health services in county correctional facilities as well as supplies 
standards for court-ordered forensic mental health evaluations. Recently, the 25-bed Taunton



Secure Care Program, which treats court-referred mentally ill men and women, and the 250-bed 
Treatment Center at Massachusetts Correctional Institute at Bridgewater, which treats convicted 
'sexually dangerous’  men, have become the operational responsibility of the forensic division.

FY 1992 SPENDING AND PERFORMANCE

The Department of Mental Health is projected to spend approximately $457 million in FY 
1992 compared to $458 million in FY 1991 spending. In order to assist the closure of three state 
hospitals -  Metropolitan, Northampton, and Danvers -  a Community Initiative Reserve was 
established containing approximately $15 million. An additional six million dollar retained 
revenue account was created in the Executive Office of Human Services for the mental health
community initiative

AGENCY HIGHLIGHTS

Hospital Closings

In June 1991, the Governor’s Special Commission on Consolidation of Health and Human 
Services Institutional Facilities recommended the closure of Metropolitan State Hospital, North
ampton State Hospital, and Danvers State Hospital. On January 31, 1992, Metropolitan State 
Hospital was closed. Approximately 340 patients were moved: 154 were discharged to new 
residential programs with support services, 170 were transferred to other DMH facilities, 15 were 
discharged to DMR programs, and 5 were transferred to nursing care facilities. Cambridge City 
Hospital is providing acute care to patients who would have been admitted to Metropolitan State 
Hospital. Patients from Danvers State Hospital will begin to be moved to Tewksbury State 
Hospital in June 1992. Renovations to Tewksbury State Hospital are projected to be finished in 
early June in order to accomodate the approximately 180 patients who will be transferred. 
Northampton State Hospital is expected to close by June 30,1992. Holyoke Hospital will provide 
acute treatment to clients throughout the Western Massachusetts area. Twenty patients will 
receive intermediate and long-term care in private or community general hospitals in Western 
Massachusetts and 65 patients will receive community support services from DMH. During the 
spring of 1992,38 new community residential beds will be constructed.

Placement of Mentally Retarded Clients in DMR programs

When the Department of Mental Health was divided into the Department of Mental 
Retardation and the Department of Mental Health in 1987, several hundred individuals with 
mental retardation but with no signs of mental illness remained at DMH facilities. At the start 
of FY 1992, approximately 50 people with mental retardation were remaining at DMH facilities. 
By the end of this fiscal year, these remaining clients are expected to be transferred to more 
appropriate programs within the Department of Mental Retardation.

FOCUS ON: THE DIVISION OF FORENSIC MENTAL HEALTH 

History

In the early 1900’s, the courts used to obtain psychiatric evaluations of people within 
the criminal justice system by ordering them to a 35-day commitment in a state 
hospital. It was not until 1950, that DMH sought to reform this process by 
recommending a pilot dinic to provide cost effective, efficient services to the 
District Courts. The pilot clinic was so successful that by 1956 the DMH had



established a Division of Legal Medicine to provide psychiatric services to courts 
and to correctional institutions. In the mid-1970 s the centralized Division of Legal 
Medicine was dismantled and area offices were given the operational responsibility 
for the court clinics. Uneven services to the courts however, soon became evident 
when the admissions of mentally ill men charged with minor offenses increased at 
the Bridgewater State Hospital.

The responsibility for evaluating seriously mentally ill persons shifted to the crim
inal justice system during the 1970’s and early 1980’s when the deinstitutionalization 
o f mental health patients and the shortage of community mental health services led 
to an increase in mentally ill populations at state and county correctional facilities. 
A 1984 report by the Senate Ways and Means Committee prompted the creation 
of the Massachusetts Court Clinic Services Committee (MCCSC) to research and 
evaluate the provision of mental health services to the courts. The MCCSCs 
primary recommendations were to increase substantially the funding of forensic 
mental health services and to establish a centrally administered court clinic pro
gram with clear lines of authority. A primary function of the central administration 
would be to rectify inequities in funding that had historically existed among 
different geographic regions. In response to the Committee’s findings, the Division 
of Forensic Mental Health was created in 1985 to oversee the delivery of forensic 
mental health services in the Commonwealth.

Responsibilities of the Division of Forensic Mental Health include:

• providing clin ical and forensic evaluation services at courts

• assisting the Department of Mental Health in assessing and caring for severely 
mentally ill persons who have entered the justice system

• developing mental health services in county correctional facilities

• providing consistent central standards for conducting forensic mental health eval
uations pursuant to court orders.
In 1988, the Forensic Division began operating the Taunton Secure Care Program, 
a 25-bed forensic evaluation and treatment program for court-referred mentally ill 
men and women. In September of 1990, the Forensic Division assumed responsi
bility for the operation of the Treatment Center at the Massachusetts Correctional 
Institution at Bridgewater, a 250-bed facility that provides housing, security, and 
clinical care for the sexually dangerous.

Funding

FY 1987 1988 1989 1990 1991 1992

funding in 

millions
$4.1 $63 $8.0 $6.9 $5.6 $53

Caseload

From 1987 to the present, although criminal cases increased by 35 percent and 
commitments to county correctional facilities increased by more rh»n 40 percent, 
admissions to DMH facilities for competency and criminal responsibility evalua-



tions decreased by 31 percent and admissions to inpatient facilities for all forensic 
dients decreased by 25 percent. An average inpatient admission for a forensic 
evaluation is 24 days at an average cost per day of approximately $375, In FY 1992, 
the forensic mental health staff diverted approximately 1300 persons from the 
DMH system, thus saving approximately $11.7 million.

During 1992, forensic teams worked in approximately 100 courts throughout the 
Commonwealth utilizing regional mobile teams to maximize the number of courts 
served.



The Department of Mental Retardation provides services to persons with mental retardation. 
Formerly incorporated within the Department of Mental Health, the DMR was created by 
Chapter 599 of the Acts of 1986. The division was a recognition by the Legislature that the care 
and treatment of the mentally retarded differed substantially from the care and treatment of the 
mentally ill and that the resources of one department were becoming increasingly difficult to 
allocate appropriately between the two client groups.

The treatment of the mentally retarded, as with the mentally ill, has evolved as have 
perceptions of the nature and causes of retardation. The early history of mental retardation 
consisted of institutionalization and abandonment of the retarded as incurable. However, by the 
1830’s there was an emerging awareness that the mentally retarded could be educated, leading 
to the establishment of the first public residential school for retarded children in 1848, later 
renamed the Feraald State School. The development of new schools was encouraged by the 
passage, in 1905, of legislation mandating "care, control and treatment of all mentally ill, epileptic, 
and mentally deficient persons."

In 1922, the Department of Mental Health established a Division of Mental Hygiene to 
research the prevention of mental retardation. Several child guidance clinics were established 
to diagnose retardation.

The history of the mentally retarded mirrored the history of the mentally ilL As community- 
based programs were implemented for both populations, the conditions within institutional 
settings deteriorated significantly. During the 1960’s several class action suits were filed against 
the Commonwealth on behalf of residents of state schools for the retarded. These suits estab
lished the constitutional right to acceptable treatment and care, and resulted in the signing of 
consent decrees for Belchertown, Femald, Wrentham, and Dever state schools and the Monson 
Development Center. The decrees obligated the Commonwealth to move residents into commu
nity residential placements, providing the least restrictive and most normalized setting possible. 
The consent decrees also required improved standards of care for those clients who remained at 
the schools.

The consent decrees resulted in improved conditions for certain groups of clients and further 
accelerated the process of deinstitutionalization. They also controlled the disbursement of funds, 
often resulting in inefficient expenditure and imbalanced allocation of resources among geo
graphic and program areas across the state. For example, expenditures for mental retardation 
services increased by 510 percent from 1972 to 1982 while those for mental health services 
increased by only 96 percent. Additionally, access to services depended upon whether a dient 
was covered by the consent decree, rather than diagnosis or fin»nr-i»t need.

The passage of chapter 766 in 1974 also altered the nature of the services and the context of 
their delivery for the mentally retarded and the mentally ilL Chapter 766 guaranteed "free and 
appropriate’  education, in the least restrictive setting, for every special needs child. This piece 
of legislation ensured that mentally ill and mentally retarded children be educated in their own 
community whenever possible.

Today, the Department of Mental Retardation (DMR) offers a variety of services to over
21,000 people. The services provided include care of the mentally retarded in state school 
settings; community-based residences; community-based day programs; transportation; respite 
care and family support; and service coordination. The DMR operates seven state schools that 
provide 24 hour care to approximately 2,700 adults. All persons with mental retardation are



provided with an Individual Service Plan (ISP) and assigned a service coordinator. Approxi
mately 350 service coordinators aid, inform, locate, and monitor the services delivered to persons 
with mental retardation.

The community residential programs serve over 5,350 people with mental retardation: 
approximately 4,900 people are served in private vendor residences and an additional 450 people 
are in state-operated residences. Intermediate Care Facilities (ICFs) represent another residen
tial option for people with mental retardation. ICFs are run by private providers and funded 
through the Medicaid program. Currently, 320 people reside in ICF-MR facilities.

The DMR’s day programs provide education and training, work preparation, and supported 
employment to over 6,700 persons. DMR transports 8,700 people every day to various day 
programs. Respite care and family support services enable approximately 2^00 families to care 
for their family members at home.

FY 1992 SPENDING AND PERFORMANCE

The Department of Mental Retardation is projected to spend approximately $608 million in 
FY 1992, an increase in spending erf $25 million, or four percent, over FY 1991. Community 
services have received increases in funding as the state schools are downsized and their funding 
was decreased. The increased funding was also due to an additional four million dollars for 
Turning 22 clients: three million dollars of which was for new clients and one million dollars was 
attributed to the annualization of program funds for prior year Turning 22 clients. Close to five 
million dollars in increased funding was also available for clients transferring to DMR facilities 
from DMH hospitals.

AGENCY HIGHLIGHTS

The June 1991 report, Actions For Quality Care, by the Governor’s Special Commission on 
Consolidation of Health and Human Services Institutional Facilities, recommended the closure 
of the Berry Campus, Dever State School, and the Foxboro Campus (Dexter). The Department 
of Mental Retardation has begun the phasedown of the Berry campus at the Hogan/Berry 
Regional Center and the Dexter campus of the Wrentham State School. Approximately 500 
patients will be transferred from these state schools to other state schools or to the community. 
The closures are expected to take from 18 months for both the Berry Campus and the Dexter 
Campus to three years for the Dever State ScbooL

^  FOCUS ON: THE BELCHERTOWN 
STATE SCHOOL PHASEDOWN

In January 1990, the Department of Mental Retardation began to close the Belcher- 
town State School in Western Massachusetts.

Placements

AD 285 people who lived at Belchertown wiD be moved to community residential 
programs or to another state facility. Since January 1990,139 Belchertown State 
School residents have been placed into the community. Of those 139 residents, 91 
have been placed ™ provider-operated homes and 48 have been placed in state-op
erated homes. In early April 1992, the Department of Mental Retardation placed 
another 50 residents into provider-operated community homes. The remaining 87



residents will be placed into state-operated community homes by September 30, 
1992.

Planning Process

Each resident has an Individual Service Plan Staff, residents, family, and guardians 
review the needs and preferences of each resident in order to determine the most 
appropriate residential and day program placements. All parties are involved in 
the decision process and are given the choice of a state- or provider-operated 
community home or another state schooL It is expected that all but one of the 
Belchertown residents will be transferred to the community.

Housing

Through a competitive procurement process with the Division of Capital Planning 
and Operations (DCPO), the Department of Mental Retardation has entered into 
long-term leases with private landlords and property managers. The long-term 
leases are for an initial 20-year period with the option to renew for ten more years. 
It is expected that the long-term leases will benefit both clients and landlords as 
the clients will be given stability and the landlords will be able to finance the homes 
at competitive rates. Additional provisions are included for property management 
and maintenance. To date, 26 state-operated community homes have been devel
oped; 25 will house four residents each and one will house eight residents. All 
homes are expected to be finished by August 1992.

Savings

By closing the Belchertown state school and moving residents into the community, 
the Commonwealth will save between $10 to $15 million in capital costs. In order 
to maintain services at the Belchertown campus, the deteriorating buildings would 
have needed extensive repairs. Additional savings are derived from a reduction in 
the state employee payroll. Three hundred and fifteen state workers were laid-off 
as of December 1991 and 300 are expected to leave when the school closes. An 
Employee Outplacement Center has been established to assist the employees in 
finding alternative job opportunities.



EXECUTIVE OFFICE OF 
TRANSPORTATION AND CONSTRUCTION

The Executive Office of Transportation and Construction (EOTC) is the state agency 
responsible for coordinating and facilitating mass modes of transportation in the Commonwealth. 
EOTC was established by Chapter 704 of the Acts of 1969 as one of the ten secretariats composing 
the Governor’s cabinet. EOTC houses the following state agencies and authorities: the Depart
ment of Public Works, the Massachusetts Aeronautics Commission (MAC), the Massachusetts 
Bay Transportation Authority (MBTA), the Massachusetts Port Authority, the Massachusetts 
Turnpike Authority, and the Regional Transit Authorities.

In 1916, the Federal Road Aid Act, the first federal law to provide highway aid to states, 
required states to establish a highway department In response, the State Highway Commission 
and the Commission on Waterways and Public Lands were abolished and the Legislature created 
the Massachusetts Department of Public Works (DPW), known as the Department of Highways 
since 1991. Both federal and state government provided the Department with a dear mandate 
to construct and maintain the state’s roads and bridges, with additional responsibilities for the 
state’s waterways and to maintain a Bureau of Solid Waste.

The Department of Highways has traditionally been directed by a board consisting of one 
commissioner and four associate commissioners appointed by the Governor. Until 1970, when a 
Secretary of Transportation was first appointed, the Commissioner was the ranking transporta
tion official in the government and reported directly to the Governor.

The Massachusetts Aeronautics Commission is responsible for the development and admin
istration of the Commonwealth’s airports system plan. MAC insures that Massachusetts’ 23 
municipal and 19 private airports comply with federal regulations. In addition, MAC approves 
federal airport aid, administers the state’s share of planning grants, and regulates airplane 
registration.

The Massachusetts Bay Transportation Authority (MBTA), the Regional Transit Authority 
(RTA), the Massachusetts Turnpike, and Massachusetts Port Authority (Massport) are located 
within the Transportation secretariat, but operate as independent authorities. Each of their 
mandates represents a different mode of transportation in the Commonwealth. For example, the 
MBTA handles commuter bus and subway service for metropolitan Boston, the RTA’s operate 
similar services for 14 districts outside of the metropolitan Boston area, and Massport is 
responsible for the management of Logan International Airport, the Port of Boston, and the 
Tobin Bridge.

FY 1992 SPENDING AVD PERFORMANCE

The Executive Office for Transportation and Construction is projected to spend approxi
mately *626^93,153 in FY 1992, an increase of *108^63,584, or 20.9 percent, over FY 1991 
spending. The largest portion of this increase was a *78.8 million payment to cities and towns for 
policing and maintenance of local roads. Pursuant to statutory requirements, 75 percent of gas 
lax receipts are to be made available for appropriation to cities and towns under Chapter 81. In 
FY 1991, no money was appropriated in this account; the FY 1992 appropriation contains the 
Chapter 81 appropriation for two years. Another major component of the budget increase was 
an approximately *20 million increase of MBTA operating assistance and debt service.



Personnel costs in the Department of Highways, formerly the Department of Public Works, 
were reduced from $80 m illion  to $64 million  in the F Y  1992 budget. The department reduced 
its number of state account and bonded full-time equivalent employees from 3,044 to 2JS29.

AGENCY HIGHLIGHTS

Ceatral Artery Project

The state began work in this fiscal year cm the $5_5 billion Central Artery/Third Harbor 
Tunnel project, although many major portions of the project are still in the planning stage. Much 
of the work has been divided into 45 design pieces, which are again divided into 100 construction 
projects, fashioned to appeal to small construction companies as well as Urge. In FY 1992, the 
Commonwealth planned to spend approximately $463 million in bonded funds to access as 
estimated $315 million in federal matching funds. The Comptroller estimates that expenditures 
for this project will exceed all construction spending in Massachusetts since 1610.

Latermodal Surface Transportation Efficiency Act

In December, the federal government passed the Intermodal Surface Transportation Effi
ciency Act of 1991 (ISTEA) which will make Massachusetts eligible to receive $4.7 billion in 
construction, transit, and maintenance funding over the next six years. The $1143 billion act will 
reimburse states for 80 to 90 percent of spending on such projects as interstate highway 
completion, bridge replacement, and congestion improvement. Massachusetts is also eligible to 
receive project specific-funds for projects such as the planning and construction of a bikeway and 
pedestrian walkway connecting Arlington, Cambridge and Boston, and for a feasibility study 
linking Boston and New York by raiL

FOCUS ON: THE MASSACHUSETTS HIGHWAY FUND

The Massachusetts State Highway Fund was established in 1925 as one of the 
Commonwealth’s principal operating funds. This special revenue fund is used to 
finance road and highway-related activities on the state and local level, mass transit, 
state police, the Department of Public Works administration, snow removal, debt 
service on highway-related general obligation debt, and a portion of transit 
debt service.

The Highway Fund began FY 1992 with a balance of $333 million  carried over from 
FY 1991. Revenue for the fund in FY 1992 will reach an estimated $8533 million 
and expenditures are expected to be approximately $6113 m illion

Fund Revenues

The chief revenue source of the Highway Fund, accounting for 53.4 percent of 
available funds, are the motor fuels taxes. The largest of these comprising $404 
million of estimated receipts in F Y  1992, is the gasoline i-tok i- tax (Massachusetts 
General Law Chapter 64A, Section 13), followed by the special fuels tax ($47.1 
million) and the motor carrier tax ($43 million).

The second largest source of revenue for the Highway Fund, w™..nfing for 403 
percent, or $354 million, of fund revenues in FY 1992, is money accrued from 
departmental fees, including registry fees, licenses/and fines.



The remaining component, totaling $44 million, is comprised of revenues expected 
from the combined receipts of a portion of the cigarette tax, transfers, and restricted 
revenue sources, and certain federal reimbursements from the Federal Highway 
A ct (No portion of the cigarette tax reverted to the fund in FY 1991.)

Gas Tax Distribution

Since it was increased from 11 cents to 21 cents per gallon (Chapter 121 of the Acts 
of 1990), the gas tax has been distributed in two portions. The portion collected 
from the original 11 cents per gallon is divided into four pieces of varying size: 68.6 
percent goes to the Highway Fund; 15 percent reverts to the General Fund to help 
pay for 80 percent of the state mass transportation costs; 15 percent is placed in the 
Municipal Highway Needs sub-fund of the Highway Fund to be used for Chapters 
90 and 81 local construction subject to annual appropriation; and 1.4 percent tax 
is devoted to a variety of environmental funds, including the Marine Fisheries Fund, 
the Public Access Fund, the Environmental Law Enforcement Fund, and the Inland 
Fisheries and Game Fund.

The 10-cent increase in the gas tax is divided in the same way as the or iginal 11-cent 
tax except that the 68.6 percent portion is deposited into an Infrastructure Sub
fund, also called "special receipts," which is devoted to the debt service on the 
purchase of special obligation bonds for highway purposes. The Legislature au
thorized the purchase of special obligation bonds in Chapter 121 of the Acts of 1990 
to be secured by a first lien on the Infrastructure Sub-Fund as an alternative to 
general obligation bonds. Such bonds must be authorized by a two-thirds vote in 
each branch of the Legislature. Since the establishment of this sub-fund, no special 
obligation bonds have been issued and the money has been allocated to other 
Highway Fund expenditures. However, the Administration is planning for $70 to 
$75 million in special obligation bonds as part of its June 1992 Bond Issue. Any 
money in the subfund not used for such bonds can be authorized for direct 
expenditure on highway purposes. The revenue from the ten-cent increase in the
gas tax was estimated in FY 1991 at $173 million and in FY 1992 $254 million. The
total gas tax distribution in FY 1992 amounted to approximately $813 milt;™ each 
for mass transit and the municipalities and $378.6 million few the Highway Fund.

Chapter 121 of the Acts of 1990 also stipulated that spending from gas tax receipts 
for the Central Artery/Third Harbor Tunnel be limited to no more than 10  percent 
of total gas tax receipts in any fiscal year, subject to a carry forward of any unutilized 
percentage to a future year so long as the expenditure amount does not 20 
percent of gas tax receipts in any year.

Fund Expenditures

A Constitutional amendment in 1948 mandated that all gas/dim* tax receipts, motor 
vehicle license and registration fees, and other highway-related charges be used 
solely for costs of highway projects. A  further amendment in 1974 broadened the 
definition to include mass transportation. In FY 1992, $102.9 million from the 
Highway Fund was spent on highway-related debt service, $297 million went to state 
costs including Department of Public Works administration, snow removal, state 
police, and Massachusetts District Commission roads, and $85.9 million paid 20 
percent of the mass transit operation, maintenance and debt service.



Revenues and Expenditures o f the Highway Fund 
FY 1992

Departmental
Revenues

Licenses 
Registry Fees 

Fines, etc.

Cigarette Tax

100%

19.23%

Portion o f FHWA 
Reimbursements

M otor Carrier 
and Special Fuels 

Tax

GASOLINE 
EXCISE TAX 

l ie  Per Gallon Base 
Tax

10c Per Gallon New 
Tax

68Jb%

15%
15%

68.6%

1.4%

1.4%

15%

15%

STATE

HIGHWAY

FUND

Municipal 
Highway Needs

Special Receipts

Environmental Funds

GENERAL FUND

State Purposes
DPW Admin. 
Snow Removal 

State Police 
20% of Transit 
MDC Roads

Debt Service on 
Highway-Related 

General 
Obligation Debt

50%

50%

State Aid for 
Local 

Highway 
Expenditures

State Aid for 
Local 

Construction 

Direct State 
Expenditures 

for 
Construction

Environmental
Programs

80% o f Transit

Of the 15 percent of the gas tax that goes into the Municipal Highway Needs 
sub-fund, half of that, or 75 percent, is available for cherry sheet appropriation 
under Chapter 81 for policing and maintenance of local roads. The other half is 
available for appropriation on a reimbursement basis under Chapter 90 for local 
capital improvements to roadways.

Funds authorized pursuant to Chapter 81 (line item 6005-0017) were not included 
by the Legislature in the FY 1991 budget. In FY 1992, two years of Chapter 81 
monies, totaling roughly $78.8 million, were appropriated. The Chapter 90 funds 
(line item 6005-0027) have not been appropriated on an operating basis since the 
FY 1988 budget. However, in FY 1988, the Legislature took $62 m illion o f  the



previously appropriated but undistributed money and converted it to bonded 
funding.

At the end of FY 1991, $234.8 million was transferred from the Highway Fund to 
the General Fund to balance the state budget.

Bonded Spending

Chapter 90 funding is also provided through the Transportation Bond Issue. 
Chapter 15 of the Acts of 1988 appropriated $80 million in local aid funding. The 
first $40 million was made available to cities and towns that year, and although there 
was a year delay in the apportionment of the second $40 million, all of the allocation 

I has been apportioned for expenditure. The 1991 Transportation Bond Issue, 
Chapter 33 of the Acts of 1991, appropriated $180 million in local aid to be made 
available in two $90 million installments. The first $90 million has already been 
apportioned.

The so-called Chapter 90 bond spending is not only constrained by the amount 
appropriated but by the budgeted bond fund spending cap. Of the $273 million total 
bond spending cap allotted the Executive Office of Transportation and Construe- 

, tion in FY 1992, Chapter 90 spending was budgeted at $29.8 million. In 1992, there
was over $149 million apportioned for Chapter 90 projects, $140.7 million of which 
was under agreement by the end of the year. By mid-May, the Department of 
Highways had received approximately $29 million in invoices to be paid, and 
anticipated that invoices from cities and towns would exceed the $29.8 million 
capital cap by the end of FY 1992. Any invoices coming in above the $29 £  million 
cap would be held over to be paid beginning in FY 1993. The $29.8 million spent is 

ID approximately $10 million short of what cities and towns might have expected if
j  Chapter 90 were still funded by a 7.5 percent portion of gas tax receipts.

The recent passage of the federal Intermodal Surface Transportation Efficiency 
_ Act (1STEA) of 1991 will likely put an increased strain on EOTCs bond cap. The

Commonwealth will be under pressure to leverage as much of its $4.7 billion 
apportionment of federal construction, maintenance and transit matching aid as 

Ji possible over the six years of the Act. To do this will require a state spending match
E of 10-20 percent spending on the eligible projects. Otherwise, Massachusetts risks
'  forfeiting its spending authority to other states in any year it is not able to spend
lli the full amount. Although any amount that Massachusetts does not spend of its

federal authority in any one year is not subtracted from its total apportionment, it 
-  is in the state’s interest to spend the fully authorized amount. Not surprisingly,

federal budget constraints on spending authority make it unlikely that the U.S. 
government would be able to authorize enough in later years for the Common
wealth to have the opportunity to access any authority it might have given up in 
earlier years.

EOTC estimates that by the end of FY 1992, the Commonwealth will have leveraged 
$5142 million in federal funds from expenditures under its almost $273 m illion 
bond fund spending cap. Of the total funds leveraged, $315 m illion  in federal funds 
are expected to be leveraged through the $463 m illion  budgeted for the Central 
Artery/Third Harbor Tunnel, ̂ d  $179.6 million  in federal funds is anticipated 
from state highway construction spending of $1073 million. The $293 m illion 
devoted to state aid for local construction leverages no federal funds. When the



bond fund spending caps for the various agencies in the executive branch of 
government are set, spending for local construction and money devoted to access
ing federal funds compete. With the increased federal authorization for federally 
supported construction under ISTEA and the $5-5 billion Central Artery project 
in particular, the bond fund spending cap will have a direct impact on how much 
capital money is made available for bond-funded local construction.

One other means of funding highway construction projects is "pay-as-you-go* 
construction. Although f unding capital construction through operating funds does 
allow the state to circumvent constraints created by the capital spending cap, it is 
not considered optimal budget practice to use operating funds for projects that 
provide long-term use. In FY 1991, the Legislature approved $120 million for 
■pay-as-you-go" construction; only $30 million was expended, however. No "pay- 
as-you-go" funds were authorized for use in FY 1992.



BOARD OF LIBRARY COMMISSIONERS

Since its creation in 1890, the Board of library Commissioners (BLC),the first state library 
agency in the United States, has provided financial and technical support to the Commonwealth’s 
public libraries and set minimum standards of service. First established in the 1740’s, public 
libraries significantly increased in number between 1790 and 1850. These first libraries were 
proprietary and subscription voluntary associations open only to those who could afford to 
purchase shares of stock or to pay an annual subscription fee. Each such library was established 
either by a special charter of the colonial governor and assembly or, after independence, by a 
special act of the Legislature. A  1798 statute specified corporate powers for any such nonprofit 
library corporation.

The first publicly supported libraries were school district libraries. Pursuant to an 1837 
statute, 700 such libraries were established in school buildings of the Commonwealth under the 
direction of Horace Mann, first secretary of the Massachusetts Board of Education and the 
twentieth president of the Massachusetts Senate. In 1852, the city of Boston established the first 
major tax-supported public library in the United States.

In 1890, the newly-created Board promoted the establishment of libraries by providing any 
new free public library with up to $100 for the purchase of books. By 1903, there was a free public 
library in every town in the Commonwealth. Additional assistance was forthcoming from private 
foundations and individual philanthropists.

The federal government did not appropriate any funds specifically for public libraries until 
1956 when the Library Services Act, which provided federal funds for public libraries in rural 
communities, was passed. In 1961, the Library Services Act was expanded to include grants to 
improve libraries in urban areas, and in 1964, the Library Services and Construction Act provided 
funds for competitive grants for demonstration projects to improve services, library construction 
and inter-library cooperation.

The Commonwealth first appropriated funds for direct support of public library operating 
costs in 1960. Incentive grants were made available to cities and towns which provided free library 
services to residents and nonresidents and whose libraries met the Board’s minimum standards 
for hours of operation, staff qualifications, and local expenditures. Regional grants were directed 
toward regional libraries which provided inter-library loans, bookmobile services, technical 
assistance, and reference and research services to other libraries.

The Board’s encouragement of collaboration among all the Commonwealth’s public libraries 
has evolved into the current structure in which each public library is affiliated with one of four 
regional libraries with greater resources. With its vast reserve of resources, the Boston Public 
Library serves the Commonwealth as the library of last recourse; its research library is one of only 
three public libraries in the United States admitted to the Association of Research Libraries. The 
Board of Library Commissioners state-of-the-art, computerized telecommunications program 
assists the approximately 248 public libraries in Massachusetts in sharing resources by linking 
them into reference networks which also include 42 libraries in schools and universities.

FY 1992 SPENDING AND PERFORMANCE

The Board of Library Commissioners is projected to spend approximately $17.7 million in 
FY 1992 (including local aid), essentially level funded from FY 1991 spending levels. Although 
the funding for the Board of library Commissioners is essentially the same as FY 1991, there



have been several funding shifts within the agency, most of which have affected only the 
telecommunications account.

AGENCY HIGHLIGHTS

The transfer of the Machine Lending Agency (MLA), the portion of the Talking Book 
Program which provides special talking book tape machines for the blind, from the Massachusetts 
Commission for the Blind to the BLC will take place in May of 1992, as mandated by Chapter 
138 of the Acts of 1991. Combining the Machine Lending Agency with the Board of Library 
Commissioner’s Talking Book Program will provide greater access and efficiency for those who 
ntilirf such services.



The Executive Office of Education (EOE) is a newly created secretariat-level agency with 
supervision and oversight responsibilities for all levels of education — primary, secondary and 
higher education -  throughout the Commonwealth. Previously, such oversight had been divided 
between the Department of Education, which supervised primary and secondary education, and 
the Board of Regents of Higher Education, which had oversight responsibility for the adminis
tration of public higher education in the Commonwealth. The Department of Education contin
ues under the aegis of the Secretary of Education. The Board of Regents, however, was dissolved 
by Chapter 142 of the Acts o f 1991 and replaced by the Higher Education Coordinating Council 
(HECC), chaired by the Secretary of Education with ten members appointed by the Governor. 
The members of the HECC and the Board of Education join together to make up the Committee 
on Educational Policy, which meets quarterly to discuss long-range policy issues.

Department of Education

The important role of education in the Commonwealth is evidenced by the fact that the text 
of the original Constitution of the Commonwealth in 17S0 contains language promoting the 
encouragement of educational opportunity to its citizens and the chartering of Harvard College. 
The first Board of Education was established in 1837 by the Massachusetts Legislature and 
Horace Mann, the founder of the public education system and a Massachusetts native. The 
Board’s structure and responsibilities have undergone many changes since then. In 1909, the 
Board of Education was reconstituted and a new position of Commissioner of Education replaced 
that of Secretary of the Board In 1919, a new organizational framework revamped the Board 
and consolidated it with various agencies, creating the Department of Education (DOE). During 
the early 1960’s, the Department underwent numerous changes that fragmented its authority by 
vesting responsibilities in a variety of boards.

State level responsibility for governance of public elementary and secondary education was 
delegated to the Board of Education in 1965 by the Willis-Harrington Act. The structure of the 
Board and the Department have remained relatively stable since 1965.

The Department serves as a conduit of local aid for the public schools, so-called Chapter 70 
funds, and also provides funding for education of special needs students to public school 
systems.The Board’s mandate is to "support, serve and plan general education in the public 
schools...." Appointed by the Governor, the Board consists of 11 members, including the 
Secretary of Education, who set educational policy objectives for primary and secondary educa
tion for the Commonwealth.

Primary responsibility for the operation of schools resides in local communities. DOE, 
however, establishes and enforces state-wide regulations and standards, including the encour
agement of progressive programs at the local level Simultaneously, DOE collects data and 
conducts research to assist school systems in implementing programs.

Regulations promulgated by DOE have an impact upon the quality of education throughout 
the Commonwealth. Examples of regulatory requirements promoting quality education include 
the establishment of a minimum number of school days in the academic year, basic skills testing, 
and the implementation of programs aimed at equalizing the resources between rich and poor 
communities.

In addition to its other responsibilities, DOE oversees the implementation of Chapter 766 of 
the Acts of 1972 which pioneered laws regarding children with special needs. This legislation



mandated basic rights for the child and family. Approximately 17 percent of all Massachusetts 
students are considered special needs students. DOE funds a portion of the educational costs 
of these children; the remaining costs are borne by the cities and towns in which the children 
reside.

DOE is also required to provide assistance in the development of plans to reduce or eliminate 
racial imbalance. The Racial Imbalance Act, Chapter 641 of the Acts of 1965, requires that any 
school district with a school that is more than 50 percent non-white submit a plan to balance the 
student population. Its successor, Chapter 636 of the Acts of 1974, added incentives for local 
voluntary school desegregation plans. Consistent with this mandate, DOE administers grants to 
so-called magnet schools. Magnet schools are usually urban schools that specialize in certain 
areas of study or vocation, and as such, attract a racially balanced student body which is interested 
in the area of specialization. Moreover, DOE uses its approval authority for school building 
assistance grants to reduce racial imbalance by approving a higher proportion of such funding 
for communities siting schools in racially neutral locations.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Education, created by Chapter 142 of the Acts of 1991, and funded 
in August for the first time since 1980, is projected to spend approximately S777,000 in FY 1992

The Department of Education is projected to spend $1,430,592,013 in FY 1992, a decrease 
of $72280,974, or 5 percent, from FY 1991 spending. The major component of the decrease was 
a $70 million decrease in Chapter 70 school aid, which made up nearly 63 percent of the total 
DOE budget in FY 1992 and 64.5 percent of the budget in FY 1991.

AGENCY HIGHLIGHTS

Documentation of grave conditions in a number of school districts as a result of limited state 
funding and the cap on local property tax increases prompted the Legislature to authorize $30 
million mid-year in emergency education spending. These emergency funds, which were distrib
uted by the Department of Revenue, were available to communities which lacked instructional 
materials or had experienced a drop in per pupil spending or an increase in class size.

In addition, communities which lost local aid funding as a result of the implementation of the 
school choice law were reimbursed for half their loss at a cost to the state of approximately $2.7 
million. Under the school choice law students are given the opportunity to transfer to any school 
outside their district that agrees to accept additional students. In order to support the student’s 
choice, the Treasurer then deducts the per pupil cost of the receiving school from the sending 
district’s state school aid and transfers it to the receiving community

FOCUSON: EDUCATION REFORM OF THE 1980’s

Concern over the quality of primary and secondary education at the state and 
national levels during the 1980’s prompted Massachusetts lawmakers to enact two 
major educational reform bills. The first, Chapter 188, the School Improvement 
Act of 1985, established dozens of grants to improve the quality of education and 
the equity of funding for education provided by the state to cities and towns. In 
1987, Chapter 727, An Act to Enhance the Teaching Profession and Recognize 
Educational Achievement, established grants for changes in school governance and



created initiatives to encourage innovation and spending by schools with a high 
proportion o f students lacking competency in basic skills.

Chi

(

ipter 188/727 Progr 
Millions of Dollars

arm

)
1986 1987 1988 1989 1990 1991 1992

Horace Mann Teacher 630 730 7.40 0.90 030
Minim um  Teacher Salary 3.00 4.90 L10 130
Professional
Development

19.90 3130 1L00

School Improvement 430 8.40 12.10 730 130 130
Carnegie Schools 035 033 0.17
Comm. Leadership 
Academy

035 035 033 030

Essential Skills 10-55 935 9.00 330 232 1.97
Educational Technology 030 0.60 0.10
Early Childhood 
Education

739 1033 10.00 730 6.92 6.88

Lucretia Crocker 0.60 030 030 030 0.47 0.15

Professional Dev. Schools 0.09 0.09
Science Kits 034 1.01
Instructional Materials 035
Subtotal 2730 1170 S340 3730 1430 1160 9.00

Equal Educ. Opportunity 25.10 5130 80.70 11030 109.60 10530 10530

TOTAL 5230 12630 134.10 147-40 123.70 11730 12430

The largest portion of these financial reforms was the Equal Educational Oppor
tunity (EEO) grants. These formula grants were designed to reduce disparities in 
per pupil spending by offering grants to those schools spending less than 85 percent 
of the state average per pupil. As provided in Chapter 188, any town is eligible for 
EEO money whose spending level two years prior to the current fiscal year was less 
than 85 percent of the state per pupil average in that year. The grant amount is 
equal to one-sixth of the difference between the local school spending per pupil 
and the state average, provided certain maintenance of effort requirements are met. 
An additional one-sixth should be added each year in order to bring low spending 
schools closer to the state average. These funds could be spent for any direct 
educational expenses. When first implemented, the EEO grants played an import
ant role in redressing the underlying funding disparity between rich and poor 
communities for public education. This disparity was caused by an historical 
reliance on property taxes as the primary funding source for lower education. 
Ultimately, this method of funding was alleged to be unconstitutional in the case of 
Webby v. Dukakis.'The effect of the EEO grants stayed action in the Webby case, 
but recent funding reductions have caused the case to be revived as McDufly v. 
Robertson.
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Since 1985, the Commonwealth has distributed a total of $588.1 million in EEO 
grants and $224.2 in other Chapter 188 and Chapter 727 grants. In FY 1992, 
following a number of years of tight state budgets, Massachusetts funds only four 
of the original 14 discretionary and formula grant programs. The EEO Grants are 
among the small group being funded currently, but the Legislature has capped 
eligibility based on FY 1987 spending levels. Only those cities and towns spending 
under 85 percent of the statewide average in 1987 or before are receiving the grants. 
Today, there are 158 communities receiving EEO grants. However, 25 other 
communities whose spending is less than 85 percent of the FY 1990 state average 
are not receiving these grants. Fully funding the EEO grants in FY 1992 would have 
cost an additional $41.8 million.

Higher Education Coordinating Council

The system of public higher education in Massachusetts includes a five-campus university, 
nine state colleges, and 15 community colleges overseen by the Higher Education Coordinating 
Council. The Council’s broad mandate, outlined in Chapter 15A of the General Laws, is to define 
the mission of the State’s system of higher education, to work with boards of trustees to identify 
and define institutional missions, and to publish mission statements designed to promote account
ability, efficiency, and focus. The Council works with Board of Trustees of the individual colleges 
and universities to encourage an economical and effective use of the Commonwealth’s resources, 
particularly as they relate to the development of regional and local consortia and cooperative 
arrangements with public and independent institutions of higher education.

The first public institution of higher learning in Massachusetts and the first state-supported 
teacher training institution in the United States was founded in Framingham in 1839. By 1894, 
there were ten state schools whose purpose was to train teachers for the public schools. In 1932,



these schools were designated as "teachers’ colleges" and placed under the jurisdiction of the 
Department of Education, where they remained until 1964. In 1960, their role expanded and the 
teachers colleges were designated general purpose state colleges.

Meanwhile, a multi-campus institution, originally named the Massachusetts Agricultural 
College, was incorporated in Amherst in 1863 under the provisions and impetus of the federal 
Morrill Land Grant Act. By 1931, the college broadened its activities and was renamed 
Massachusetts State College. Sixteen years later, in 1947, the college was designated the Univer
sity of Massachusetts and assigned the broad degree-granting authority appropriate to its new 
status as the state university.

In 1965, the Boston Campus of the University opened its doors at Arlington Street, moving 
in 1973 to the Harbor Campus. The University maintained offices in downtown Boston until this 
year, when costs forced their dosing The University Medical School in Worcester admitted its 
first students in 1970 and moved to a new campus three years later.

Southeastern Massachusetts University was created from the merger of Southeastern Mas
sachusetts Technological Institute and two existing technical colleges in 1969, signifying its 
expanded role in meeting the educational needs of the region. In 1975, a second regional 
university, the University of Lowell, was created bom the merger of Lowell State College and 
Lowell Technological Institute. These previously independent universities were merged in 
Chapter 142 of the Acts of 1991 with the existing three campuses of the University of Massachu
setts and were renamed UMass Dartmouth and UMass Lowell.

The emergence of the two-year, non-resident Lai community college in the 1950’s brought a 
new dimension to public higher education by combining liberal arts and occupational degree 
programs. From 1960 to 1973,15 community colleges were created.

As the different tiers of public higher education developed, the need for statewide planning 
became apparent. Although each tier had a special educational focus and range of services, 
coordination was needed to m inim ize duplication and improve funding allocation. In addition, 
more funds, at both the state and federal levels, were being spent on a greater number of students. 
The Massachusetts Legislature reacted to these influences in 1965 with the passage of the 
"Willis-Harrington" Act, which marked the first effort to organize higher education into a 
coherent, coordinated system. The Act established the Board of Higher Education as the 
statewide coordinating agency for public higher education. The Board’s mandate included 
planning, data collection, budget preparation, scholarship program administration, and authori
zation of new degree programs approved by the segmented governing boards. In 1969, an Office 
of the Secretary of Educational Affairs was added to serve as an advisor to the Governor on 
matters relating to education in the state. The Secretary also prepared budget and capital outlay 
recommendation am behalf of the Governor.

The cal for reorganization of the WUhs-Harringtoa governance structure began in the 
mid-WTO's. Because of the division of administrative and policy-making powers among the 
various boards of trustees, the Board of Higher Education, and the Secretary of Education, it was 
dear that the current system lacked overall administrative coordination, required duplicative 
budget hearings, and encouraged competitive institutional lobbying for state funds. Thus, the 
authority to recommend a single unified budget for the entire system and to selectively shift funds 
among institutions was determined to be an important priority.

Reorganization finally became a budgetary issue in the spring of 1980, and in the FY 1981 
date budget the more powerful, central authority to govern the Massachusetts higher educational 
system within the Board of Regents of Higher Education was put into place and the position of



cabinet secretary was abolished. The Higher Education Coordinating Council replaces the 
Board of Regents and the position of Secretary of Education has been reinstated.

In its fiscal and audit capacity, HECC approves proposals for new academic programs for 
public institutions, audits fiscal management through its compliance unit, and has the sole 
authority to set tuition rates for the institutions, although the University of Massachusetts can 
submit a recommended rate. The recent policy of retention of any tuition increases over 1988 on 
the campuses was recommended by the Board of Regents for the FY 1988 budget and adopted 
by the Legislature. Currently, the system of public higher education retains $57 million on campus 
and remits $89 million to the General Fund of the Commonwealth. An additional $19 million due 
to the General Fund is waived for 22,000 needy students.

As the independent body in charge of statewide policy and planning for higher education, 
HECC assesses the Commonwealth’s needs and coordinates with other state agencies in the 
implementation of reform. HECC acts as a quality control authority in the approval of academic 
programs for new private colleges in the Commonwealth. The Board also approves proposals for 
new academic programs in the Commonwealth’s public institutions.

Although HECC has authority to negotiate with the system’s collective bargaining units, this 
authority has been delegated to the individual institutions along with several other mandates, 
including degree program development, personnel hiring and oversight, and system coordination.

Currently, the 29 public institutions of higher education enroll a total of 120,000 full-time 
equivalent students; 92 percent of whom are Massachusetts residents.The university campuses 
are centers of research, the state colleges confer undergraduate and graduate degrees, and the 
community colleges, with open admissions policies, provide training and entry to the higher 
education system, transferring many of their students to four-year colleges. The majority of 
degrees granted in recent years have been in the fields of business management and education, 
with a large proportion of degrees also granted in libera] arts/general studies, social studies, and 
in science and technology fields.

Funding for the County Cooperative Extension program and the Tufts Veterinary School are 
included in the HECC budget. County Cooperative Extension, centrally located at the University 
of Massachusetts at Amherst, with offices in each county, was initially funded through the federal 
Smith-Lcver Act of 1916. The program consists of agricultural method and nutrition research, 
farmer education, and youth and public education which is most highly visible through the 4-H 
clubs. The federal government provides matching and incentive funds of S3-5 million and the 
University o f Massachusetts at Amherst provides approximately $13 million. Over the years, the 
state has assumed funding for almost all of the counties; in FY 1992 the state funding was 
approximately $879,169.

Tufts Veterinary School was initially appropriated seed money from all the New England 
states. Massachusetts has continued to fund the program at a level of apjproximately four million 
dollars a year.

Funding for all of priblk higher education has declined dramatically over the last five years. 
From the end of FY 1988 to the end of FY 1991, the system of pmblic higher education suffered 
a net loss of $45 million. A reduction of state apjpropriations of $80 million contributed to system’s 
financial loss. In contrast, during the prriod 1986 to 1988, funding for the system in Massachusetts 
increased by 22 prercent whereas nationally, pmblic higher education systems increased by five 
pjercent during the same preriod. /



Tuition and fees have been increased to make up for the shortfall in state funding. During 
the 1988-1989 academic year, tuitions were increased for the first time in ten years. Tuitions were 
raised again in the 1989-1990 academic year by IS  percent; by 15 percent for community colleges 
and state colleges and from 27 to 33 percent for the then-separate universities. In academic year 
1991-1992, average student charges increased 22.7 percent, from $2504 to $3,072. Most of this 
increase was in fees, which increased 43.4 percent; tuition increased six percent Currently, 
schools assess 35 to 40 percent of costs oo the students themselves.

In addition to student tuition, fees, and state appropriations, the public colleges and univer
sities receive money from federal sources, trust funds, as well as disparate other sources. The sum 
of the operating budgets for the 29 institutions in FY 1992 was approximately one billion dollars; 
state funding represented slightly more than half that amount at $536 million. Perhaps the largest 
sources of outside funding are the continuing education classes conducted in the evenings or 
during the summers. These programs currently have approximately 24,000 full-time equivalent 
students enrolled and the numbers are rapidly increasing

The State Scholarship Office also provides state scholarships of between $200 and $1,900 to 
eligible needy Massachusetts residents. Funding for this program, at a high of $84 million in FY 
1988, is now approximately $23 million. In FY 1991,34,300 students received scholarships out of
120,000 applicants. This past year, 27,000 out of 140,000 applicants received scholarships. In 
addition, each scholarship was reduced by 50 percent.

FY 1992 SPENDIN G AND PERFORMANCE

The Higher Education Coordinating Council is projected to spend approximately 
$489,040,409 in FY 1992, a decrease in spending of $84,044,023, or 14.7 percent, from FY 1991 
spending The major components of this decrease are due to an approximately $22 million 
decrease in scholarship funding a $33 million  decrease in the university appropriation, a $14 
million decrease in funding for state colleges, and a $15 m illion  decrease in state funding for the 
community college system.

The institutions were also allowed to retain $57 million in revenues in FY 1992, an increase 
of $21 million over the $36 million allowed in FY 1991. The increase in FY 1992 was intended to 
make up in part for the reduction in appropriations.

AGENCY HIGHLIGHTS 

State Loan Program

The FY 1992 budget contained a provision to create a $9 million state loan program for higher 
education. By February, plans for the program were in place but the administration had not 
authorized any spending and the program had not been implemented. Finally in April, the nine 
million dollars was released as a no interest loan program in a supplemental budget. Some 
administrative costs were also authorized to be paid out of the loan Kinds.

FOCUS ON; DECLINING STATE SCHOLARSHIP FUNDS

While more students apply for state scholarship awards every year, scholarships 
levels have been cut, tuition and fees have increased and the scholarship office has 
been forced to give out smaller awards to fewer and fewer people. The end result 
of the state’s fiscal constraints are that students and their families must assume a



greater portion of the financial burden for higher education at a time when they are 
likely to be experiencing their own money troubles.

Since FY 1988, average tuition at all Massachusetts public institutions has increased 
by 118 percent. If growth in scholarship levels were to have matched increasing 
student charges at state institutions over the last five years, the FY 1992 scholarship 
budget would have been S1833 million. Instead, state scholarship appropriations 
have sunk to $35 million, a 70 percent drop from the $84 million appropriated in
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FY 1988 and FY 1989. Since then, many of the special programs have been 
eliminated and the General Scholarship Program has been cut by more than half.

Meanwhile, applications for mo6t scholarship programs have increased, forcing the 
State Scholarship Office to decrease average awards of General Scholarships in 
order to accommodate as many eligible students as possible. For the 1991-92 school 
year. General Scholarship awards were reduced by one half of the 1990-91 levels 
to an average award of $850. Also in the FY 1992 budget, General Scholarships 
were restricted to students attending a Massachusetts college or university. These 
decreased awards were met by a 22.7 percent increase in average student charges 
at Massachusetts public institutions for the 1991-92 school year.

The $23 million General Scholarship fund accounts for the majority of the 
Commonwealth’s available scholarships. Since the early 60’s, Massachusetts has 
awarded General Scholarships based on modified Congressional Methodology for 
determining eligibility. The awards, given to full-time undergraduates in any Mas
sachusetts college or university, range from $200 to $1900, based on a student’s 
need. An award is granted to any eligible student applying before May 1, and further 
awards are granted to eligible students on a first-come first-served basis. The 
average family income for 1990-91 General Scholarship recipients was calculated 
at $18,687, with 50 percent of those families reporting an income under $20,000 per 
year.

The decreasing scholarship pool and increased need has sent students and legisla
tors seeking less expensive alternative funding sources for education finance. 
Tuition waivers are one aid option at the state institutions. About 22,000 students 
in the 1991-92 school year received waivers ranging from $100 to full tuition for a 
total of $19 million  for the year. However, waivers are a direct drain on the budgets 
of state institutions at a time when recent cuts in higher education have made all 
potential revenue precious. Another funding option for some students are loans. 
In the FY 1992 budget, legislators approved nine million dollars for a state-admin
istrated no-interest loan program. Near the end of the fiscal year, $900,000 of that 
money was approved to be spent on administrative expenses and the Scholarship 
Office began procedures for distributing the remaining $8.1 million for the 1992-93 
school year. Loans, however, with their credit requirements and strict payback 
stipulations, are not an alternative to the increasing number of truly needy students 
seeking higher education. With average student charges at a state institution 
topping $3,000 in the 1991-92 school year and state scholarships failing to grow at 
the same rate, there is justifiable concern that the costs of public higher education 
will soon be beyond the reach of a majority of the population of the Commonwealth.



The mission of the Executive Office of Public Safety (EOPS) is to provide protection for the 
physical safety of the citizens of Massachusetts. The Department of Public Safety was originally 
established in 1865 as the State Constabulary and was the first statewide law enforcement agency 
in the country. The Executive Office of Public Safety, created by Chapter 704 of the Acts of 1969, 
has administrative and budgetary oversight responsibility for numerous state agencies including 
the Registry of Motor Vehicles, Department of State Police, Criminal Justice Training Council, 
Massachusetts Emergency Management Agency, the Committee on Criminal Justice, and since 
1991, the Department of Correction and the Parole Board Despite their variety, the public safety 
agencies can be grouped into three broad classifications: those that perform police and correc
tional functions; the Registry of Motor Vehicles; and agencies performing a variety of safety-re
lated functions.

Police functions within the Commonwealth have traditionally been performed by the State, 
Registry, Capitol, and Metropolitan District Commission Police forces, as well as local police. 
The Division of State Police consists of a force of law enforcement personnel whose primary 
activities include the patrol of more than 3,000 miles of state highway and 3,300 miles of local 
roadways and investigation of state-wide criminal activities, such as drug trafficking, and illegal 
gambling. The MDC and Capitol Police forces keep order and enforce laws on state-controlled 
properties, including government buildings and grounds in Suffolk county, parks, public water 
supplies, and waterways. The Registry Police investigate fatal accidents and assist other law 
enforcement officers in enforcing motor vehicle laws.

The police forces, both state and local, are supported in their duties by other EOPS agencies 
which provide training and backup systems to aid in investigations. The Criminal History Systems 
Board controls access to and distribution of adult c rim inal histories and maintains the Criminal 
Justice Information System. The Criminal Justice Training Council certifies and trains law 
enforcement officers and the Medical Examiners Office investigates cases of violent or unnatural 
deaths.

The inclusion of the Department of Correction and the Parole Board under the jurisdiction 
of the Executive Office of Public Safety signalled a need in the operation of these agencies for 
the expertise associated with public safety issues.

The Registry of Motor Vehicles is responsible for the licensing of drivers, registration of 
motor vehicles, collection of motor vehicle sales taxes, and enforcement of motor vehicle laws. 
In addition, the Registry has the authority to investigate the cause of any motor vehicle accident 
resulting in injury or death. The power to suspend or revoke licenses resides within the Registry.

Finally, EOPS consists of independent safety-related agencies which focus on specific safety 
issues, such as the inspection of buildings, elevators, air tanks, and pipefitters, as well as the 
enforcement of all other state safety codes. The Division of Fire Prevention is mandated to 
provide prevention services for the protection of the public from fire and fire-related hazards. 
The Fire Fighting Academy is responsible for the training of the fire fighters throughout the 
Commonwealth.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Public Safety is projected to spend approximately $181 million 
dollars in FY 1992, an increase in spending of $53 million, or 41 percent, over FY 1991 spending. 
Of this $181 million, $26 million is attributed to the transfer oif the Metropolitan District Police



from the Executive Office of Environmental Affairs. The remaining increase is derived from 
mforseen disaster relief costs associated with two coastal storms, the Registry of Motor Vehicles 
and the costs of consolidating the state funded police forces.

AGENCY HIGHLIGHTS

Chapter 412 of the Acts of 1991 consolidated the State, Metropolitan, Capitol, and Registry 
Police forces into a new Department of State Police. Approximately $2-5 million will be spent 
toward consolidating these forces during FY 1992. It is hoped, however, that the consolidation 
will produce long-term savings by eliminating duplication of effort and resources that existed 
under separate forces.

During FY 1992, the Board of Building Regulations and Standards (BBRS) anticipates 
netting $850,000 from the implementation of a new law, Chapter 453 of the Acts of 1991, regulating 
borne improvement contractors for work performed on owner-occupied one to four imit residen
tial buildings. The contractors are registered and assessed by the BBRS with assessments paid 
into a guaranty fund established to repay consumers defrauded by registered contractors.

FOCUS ON: CRIMINAL HISTORY SYSTEMS BOARD

The Criminal History Systems Board was created by the Criminal Offender Record 
Information (CORI) Act of 1972 to regulate the dissemination and use of criminal 
records. The CORI Act recognized that information is a critical crime-fighting tool 
and that the ability of the police to successfully investigate crime and the prosecu
tion of charges depends upon timely access to complete and reliable data.

[
The CHSB oversees the Massachusetts Criminal Justice Information System and 

j contains a wide range of computerized law enforcement and criminal justice
; information systems. The Law Enforcement Agencies Processing System
3 (LEAPS) provides information on stolen property, wanted and missing persons,

suicide attempts, and boat registrations. Law enforcement officials, through 550 
stationary data terminals and 350 mobile data terminals in police cruisers, have 
instant access to this crucial information as well as to the FBI database and LEAPS 

* systems nationwide.

Massachusetts ranks 21st nationwide in the total number of terminals across the 
state. All law enforcement agencies in the Commonwealth were brought on line by 
1989. Currently, the Board handles 145,000 transactions each day, up from 135,000 
in 1989. Response time for in-state LEAPS requests have declined from 90 seconds 
in 1970 to ten seconds in 1988, to six seconds today. The FBI national standard for 
local information response time is 12 seconds. In addition to improved service, 
these system upgrades have decreased telecommunications network charges from 
a high of $1.0 million to a current charge of $360,000.

CHSB BUDGET

Line - Item Description FY 1992

8000 - 0110 CHSB Operations\ 

LEAPS CJIS
3^62^47

8000-0111 CORI Retained Revenues 80,000



The CORI retained revenue account is derived from a $25 assessment to non-governmental 
agencies requesting a CORI check. Each time an organization requests a criminal records check 
cm an individual, it is assessed the $25 fee. The CHSB is entitled to keep the first $80,000 received 
for this account and the rest reverts to the general fund. The CHSB is projecting close to $200,000 
in revenue for FY 1992

Originally, access to information was granted only to those organizations certified by majority 
vote of both the Board and the Privacy Council and only in situations where it was determined 
that ’ the public interest in CORI dissemination to such a party clearly outweighs the interest in 
security and privacy.' Beginning in FY 1993, for a $25 fee, any individual seeking information 
may petition the board to release information. The release of information is subject to provisions 
that define public information based on the criminal record of the subject.

Although the current turnaround time for CORI requests from non-terminal sources is three 
days, it is anticipated that the amended CORI law will double the number of requests resulting 
in longer turnaround times.



The Department of Correction (DOC) is the state agency responsible for ensuring public 
safety through its dual mandate: the confinement of adults convicted of crimes and the rehabili
tation of these adults in preparation for their reintegration into society.

Before 1800, local jails and county houses of correction were the only places of confinement 
for accused and convicted individuals. The construction of the first state prison in Charlestown 
in 1805 marked the beginning of a rapid expansion in state correctional facilities throughout the 
Commonwealth. Originally, each state prison was self-governing. However, it was not long 
before the decentralized nature of this system began to suffer horn a lack of coordination and 
inconsistent policy direction. An advisory Board of Prison Commissioners was created by the 
Legislature to correct the problem of decentralization. Over time the advisory members of the 
Board became full-time employees, and their authority was expanded. Nonetheless, conflicts 
between the autonomous facilities overshadowed the central authority.

In 1916, the Legislature abolished the Board of Prison Commissioners and established the 
Massachusetts Bureau of Prisons. Its successor, the Department of Correction, was created in 
1919 as part of a reorganization of state government.

In an effort to create a modem and integrated prison system, the Legislature, in 1955, made 
several important statutory revisions in response to the recommendations of the Governor’s 
Committee to study the Massachusetts Correctional System (the so-called Wessell Committee). 
The resulting legislation repealed many antiquated correctional laws, abolished solitary confine
ment, directed the establishment of a training program for correctional officers, and authorized 
a pay scale for working inmates. To unify the Department’s eight institutions, the law gave to 
each a common title: ’Massachusetts Correctional Institution,* differentiated only by geograph
ical location.

During the early 1970’s, prison inmate unrest and violence spurred additional reform 
legislation. Chapter 777 of the Acts of 1972 strengthened the powers and expanded the duties of 
the Commissioner of Correction, emphasized the need for security and the prevention of riots 
and disorder, directed that standards, such as improved institutional sanitation and training for 
correctional personnel, be established and enforced, and required that more effective program
ming for prisoner education, training, and rehabilitation be implemented.

The emphasis on rehabilitation diminished during the latter part of the 1970’s as the prison 
population grew and resources diminished. The 1980’s were characterized as a time of exponen
tial growth, both in the inmate population and in prison capacity. Over $770 million has been 
•pent on state and county correctional facilities since 1980. In spite of these expenditures, the 
Massachusetts correctional system has become one of the most overcrowded in the country.

FY 1992 SPENDING AND PERFORMANCE

The Department of Correction is projected to spend approximately $273.5 million in FY 
1992, an increase of $24.4 million, or 10 percent, over FY 1991 spending The increase was 
necessary to support the expansion of prison capacity, which grew by 956 beds in FY 1992. This 
figure does not include either the 250-bed ’boot camp' or the 130-bed Departmental Segregation 
Unit at Walpole, both of which are scheduled to open in either late FY 1992 or early FY 1993.



FOCUS ON: Correctional Inmate ftipulatxxi

In 1981, the inmate population of the Massachusetts Department of Correction 
(DOC) stood at just over 4,000 inmates. Currently, the same count shows nearly
11.000 inmates with 9,000 in the departmental facilities and the balance in county 
facilities and treatment centers. This increase of 7,000 inmates represents an 
average growth rate of approximately seven percent and a total growth rate of 140 
percent. At the same rate of growth, the DOC population will increase by another
1.000 inmates within the next year. Unfortunately, this growth trend shows no signs 
erf reversing.

Department of Correction 
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Significant efforts have been made in recent years to provide adequate space to 
house all inmates. In the last two fiscal years the DOC has opened, or plans to 
open, approximately 2,000 new beds.

In spite of these efforts, the problem of overcrowding persists. Departmental 
facilities are filled to 156 percent of their design capacity. The growth in the prison 
population has outpaced the expansion of activities and programs, such as educa
tion and job training that could have beneficial effects on the rate of reincarceration. 
The result is that inmates end up being "warehoused,* that is, locked up with nothing 
constructive to do.

A closer look at the crime rate and incarceration rate in Massachusetts implies that 
the Commonwealth incarcerates at a rate far higher than  other industrialized states 
particularly when taking into account its low crime rate. The 1991 "Statistical 
Abstract of the United States" lists rates of incarceration for all states in the United 
States, as of 1988. Massachusetts ranked seventh in rate of incarceration per 10,000 
people over the age of 18, with 239.2. In comparison to other industrialized states, 
Massachusetts’ incarceration rate is roughly the same as Michigan’s, but far higher



than New York’s (166.1), Pennsylvania's (186.1), California’s (2173), and 
Connecticut’s (2173); the national rate is 204.1. When comparing crime rates, 
(offenses, both violent and property, known to the police per 100,000 population), 
Massachusetts ranks substantially lower. Massachusetts’ crime rate was 4,991, 
compared to Michigan (6,064), New York (6309), Pennsylvania (3,176), California 
(6,636), and Connecticut (5,098); the U3. rate was 5,664. These statistics suggest 
that Massachusetts is "tougher on crime" than states with similar demographics.

Facility (Security Level) Number of New Beds Opening Date

MCI Cedar Junction 
(Maximum)

130 (DSU) 
60 (modular)

June/July 1992 
December 1991

MCI Framingham 
(Medium - Female)

130 February 1992

NCCI Gardner 
(Medium)

240 January 1991

MCI Shirley 
(Medium)

720 (1,000 planned: 
double - bunking)

October 1991

Bay State CC 
(Medium)

46 July 1991

Pondville CC 
(Minimum)

155 FY 1991

South Middlesex PR 
(Pre - Release)

60 FY 1991

"Boot Camp" 
(M inim um )

250 June - July 1992

(includes double - 
h. bunion* Shirley

2,071 FY1991-FYJ993

The cost of the Commonwealth’s expanding prison system is borne almost entirely 
by the state. Of the $2733 million projected to be spent on operating the Depart
ment of Correction alone in FY 1992, less than one percent will be spent from 
federal grants or expendable trusts. More than $400 million of state funds will be 
spent in FY 1992 to operate state and county correctional facilities. In addition to 
operating dollars, the state, since 1980 has spent $770 million in capital expendi
tures to construct state and county correctional facilities.



PAROLE BOARD

As an integral component of the Commonwealth’s criminal justice system, the mission of the 
Parole Board is to prevent crime and protect the public. To this end, the Board is responsible 
for the conditional release of offenders from state and county institutions; for supervision of 
ex-offenders released on parole to ensure their compliance with the conditions of parole and to 
assist them in their readjustment; and for revocation of conditional release when the public safety 
or the ex-offender’s welfare is concerned. Most offenders serving criminal sentences return to 
the community either through parole or sentence discharge.

The Parole Board has evolved into its present form over a period of years beginning in the 
early 1800’s. The evolution has been fueled by a series of legislative acts which reflected the 
Commonwealth’s changing philosophy of correction from a focus cm punishment to rehabilitative 
treatment.

The first formal system of parole began in 1837 when the Legislature established a program 
of "conditioned release" whereby an individual could be discharged by the Governor and the 
Executive Council prior to the expiration of his/her sentence under certain specific conditions. 
If an individual violated these conditions, he or she would be returned to prison to serve not only 
the unexpired term but additional time as a penalty. No assistance or supervision was included 
in this program. Later in the 1800’s, certain releasing powers shifted from the Governor to the 
various boards which had oversight of the institutions, to county commissioners and to probation 
officers. These individuals had the power to release inmates who they felt had been reformed; 
the offenders, however, had to meet certain sentence and time-served criteria.

Historically, private groups assisted newly released prisoners with funds, clothing, shelter, 
and jobs. In 1845, the Legislature enacted a law providing for an agent to assist released prisoners, 
establishing the first state-sponsored supervision and assistance. Public funds also were made 
available to aid ex-offenders in securing jobs, clothing, and tools. This concept was expanded in 
1879, when the Commissioner of Prisons demonstrated that positive results could be accom
plished through continued supervision after release. By 1900, five agents were authorized to help 
ex-offenders, thus initiating the first official parole function.

Established in 1913, the first Board of Parole consisted of the chairman of the Board of Prison 
Commissioners, a deputy commissioner and three persons appointed by the Governor with the 
consent of the Executive Council. The Board was reorganized to three members in 1916 and 
remained a three-member board until the Bureau of Prisons was abolished and the Department 
of Correction was established. The Board of Parole operated under the supervision of the 
Department of Correction. In 1937, the three-member Board of Parole was abolished and a 
five-member Parole Board was created. Further reorganization occurred in 1941 when the Parole 
Board was removed from the jurisdiction of the Department of Correction thereby allowing it to 
make independent judgements regarding inmates. Employees of the Board were made account
able to the Chairman of the Parole Board, and the agency began to function as a separate state 
agency within the Executive Office of Human Services.

In 1955, members of the Parole Board were required to work on a full-time basis. The 
position of director of Parole Services was created, consolidating parole services under a single 
administrator. In 1971, the Board expanded to seven members, appointed for five-year terms by 
the Governor with approval from the Executive Council.

The Parole Board has three basic functions: the Institutional Services staff prepare inmates 
for release to parole supervision; the Board itself determines whether an inmate is prepared for



release and grants the inmate parole; the Field Services staff supervise the parolees after release. 
In 1991, the jurisdiction of the Parole Board, together with the Department of Correction, moved 
from the Executive Office of Human Services to the Executive Office of Public Safety. As the 
release and monitoring branch of the correctional system, the Parole Board’s function provides 
a valuable outlet to relieve pressure inside one of the most overcrowded prison systems in the 
nation.

FY 1992 SPENDING AND PERFORMANCE

The Parole Board is projected to spend approximately $112 million in FY 1992, an increase 
of approximately $18 million, or 19 percent, over FY 1991 spending. Additional institutional 
capacity requires more institutional parole staff. Simultaneously, the pressures of overcrowding 
in the Commonwealth’s correctional facilities translate into more early releases, and thus the need 
for increased parole field staff. Start-up costs of the "boot camp" proposal, estimated at 
approximately $230,000, are included in the FY 1992 projections of Parole Board spending.



The Executive Office of Economic Affairs (EOEA), originally established in 1969 as the 
Executive Office of Manpower Affairs, promotes the state’s economy by nurturing economic 
development and creating employment opportunities for its citizens. The agency’s goals are 
carried out through its mandates in four major areas: job creation in the private sector, improve
ment of the state’s economic climate, resolution of specific business problems, and protection of 
the economic welfare of employees within the C o m m onw ealth.

The role of EOEA has evolved over time. Agencies under the original jurisdiction of the 
Executive Office of Manpower Affairs included the Department of Labor and Industries, the 
Division of Employment Security, the State Advisory Council and Board of Review, the Division 
of Industrial Accidents, the Industrial Accident Rehabilitation Board, the Labor Relations 
Commission, and the Minimum Wage Commission. The first major change in the responsibilities 
of EOMA occurred in 1973 with the transfer of the Department of Commerce and Development 
from the Executive Office of Communities and Development. In 1981, the Bay State Skills 
Corporation was established as a quasi-public instrumentality of the Commonwealth to fulfill the 
critical shortage of training and education programs necessary to meet the growing needs of 
business and industry for skilled employees. Chapter 668 of the Acts of 1982 completed EOMA’s 
evolution with the creation of the Executive Office of Labor (EOL), whose mandate included the 
adjudicatory and regulatory functions formerly held by EOMA and protection of the rights of 
the laborer. The division of EOMA was an acknowledgement that the goals of business and labor 
are not always the same.

In its newer and more expanded role, EOEA carries out major economic policy objectives 
of the Commonwealth. One major goal of EOEA is to serve as a bridge between public sector 
programs, regulatory requirements, and the private sector. EOEA aids the business community 
in a variety of ways. It offers technical and financial assistance to businesses, including specialized 
services for emerging and minority or women-owned businesses. In FY 1988, EOEA improved 
its ability to serve the business community with the establishment of the Massachusetts Office of 
Business Development (MOBD) which serves as the single access point for businesses looking 
to the state for assistance.

Tourism is a vital Massachusetts industry. The Office of Travel and Tourism promotes travel 
to and within the Commonwealth. It is believed that for every dollar spent to promote tourism, 
the Commonwealth receives eight dollars in return.

The Massachusetts Film Bureau attracts the film and video industry to the Commonwealth. 
In 1991, Massachusetts ranked fourth in the United States in film industry spending. This 
spending represents increased jobs and tax revenues for the Commonwealth.

Another major component of EOEA’s mandate is the provision of employment services to 
jobseekers and employers. EOEA oversees the state’s comprehensive employment training and 
placement system. This system offers a wide array of services such as job listings resume writing, 
skills training, and educational opportunities. The Department of Employment and T r aining is 
the designated entity within EOEA charged with c o o r d in a tin g  placement and tra in in g  programs, 
and allocating dedicated federal funds. The Department also administers the unemployment 
insurance (UI) cash benefit program to eligible unemployed workers and promotes rapid 
reemployment of laid-off workers.

EOEA also provides targeted educational and employment services. The Bay State Skills 
Corporation (BSSC) provides 50 percent matching grants to private sector/educational institu



tion partnerships for training programs reflective of employer’s needs. BSSC also administers a 
program for training and placement of displaced homemakers.

The Mature Industries Act erf 1984 gave EOEA joint authority with EOL for the oversight 
of the Industrial Service Program (ISP) and the Economic Stabilization Trust (EST). The EST 
provides management assistance and financing to troubled firms unable to secure financing in 
private capital markets. The ISP provides employment assistance for workers affected by plant 
closings.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Economic Affairs is projected to spend approximately $19 million 
in F Y  1992. This represents an $800,000, or 4.2 percent, increase over F Y  1991 spending. While 
some programs, such as Mass Tech Park and Reemployment services, were eliminated in F Y  
1992, $285  million was added for a summer youth job program and $ 1 8  million was added for 
promotion of the Christopher Columbus Quincentenary.

AGENCY HIGHLIGHTS

The Office of International Trade and Investment sponsored trade seminars in Boston and 
abroad. The O IT I also opened a new office for trade assistance in Berlin, making Massachusetts 
the first state to do so.

FOCUS ON: MASSACHUSETTS OFFICE 
OF TRAVEL AND TOURISM

The Massachusetts Office of Travel and Tourism, (MOTT) was created by the 
reorganization of the Commerce and Development Department in 1987 and placed 
under the new Executive Office of Economic Affairs. MOTT serves as "the 
principal agency for promoting the recreational, cultural, historic and scenic 
resources of the Commonwealth to increase its desirability as a location for tourism, 
convention, travel and recreation-related activities."

Included in MOTT are the Regional Tourist Councils. These Councils are 13 
non-profit organizations that promote tourism within specific regions of the state. 
They are required to raise a m in im u m  one-to-one match of nongovernmental funds 
and work closely with MOTT in its statewide marketing strategy.

BUDGET HISTORY
FISCAL YEAR MOTT appropriation Regional Tourist Councils

1989 7,100,000 -10 .0% 2 ^ 2 8 8 2 4 0 .0 %

1990 5889 ,000 -2 1 .0 % L 3 2 7 8 2 4 -4 0 .0 %

1991 4,472,458 -1 9 8 % 959,643 -2 7 .7 %

1992 7 ,160826 +  60 .1 % 2,000,000 +  108.0%

Tourism in Massachusetts annually generates over eight billion dollars in business 
activity while supporting roughly 108,000 jobs. From 1988 to 1989 however, the 
Massachusetts national tourism market share declined eight percent. The New 
England region, by contrast, dropped only three percent. During this time, the



Commonwealth ranked 38th in the nation in tourism funding. Recognizing the 
importance of tourism to the Commonwealth’s economy, the General Court, in 
November of 1991, provided the Office of Travel and Tourism with a supplemental 
appropriation totaling $4,210,526 including $2,000,000 for the Regional Tourism 
Councils. With these additional funds, the total tourism budget now ranks as the 
12th highest in the nation.

The November appropriation has allowed MOTT to develop strategic marketing 
and advertising campaigns. New York City, Montreal, Philadelphia, Toronto and 
Washington D.C - cities with large populations that are within driving distance of 
Massachusetts - have been targeted for Massachusetts’ tourism advertising cam
paign. "Massachusetts, It’s Cooler Than You Think", was the winter campaign 
slogan. Targeting the infrequent visitor to the state, the campaign emphasized 
activities beyond well known historical attractions.

This strategy is continuing with similar programs during the spring and summer. 
New York and Philadelphia are the focused markets of a $3.0 million effort that 
will be supplemented by up to $277,000 from private-sector partners. Three distinct 
advertising waves, utilizing a media mix of 70 percent television and 30 percent 
print, will entice the visitor to the state with special values and provide a toll-free 
number for tourism publications.

The directed and strengthened efforts of the Office of Travel and Tourism are 
bolstered this summer by the Tall Ships celebration of the Columbus Quincenten
ary. Over three million visitors are expected in Boston from July 11 to 16 for the 
largest single tourism event in Boston history. Tall Ships, combined with MOTTs 
new campaign, promise to enhance Massachusetts’ tourism industry in the coming 
year.



The mandate of the Executive Office of Elder Affairs is to plan, develop, and implement 
programs to insure the dignity and independence of elderly persons. The Office’s primary 
objective is to allow older individuals to remain in their homes and to prevent unnecessary 
institutionalization.

With the creation of the Executive Office of Elder Affairs in 1973, the Commonwealth 
became the first state in the nation to establish a cabinet level agency responsible for addressing 
the needs of the elderly. The Commonwealth’s history of concern for older citizens began with 
the establishment of the first permanent State Council on Aging in the nation in 1954. In the same 
year, a division on the employment of the aging and a nine member advisory council within the 
Department of Labor and Industries was created in order to eliminate age as a barrier to 
employment. Locally, the passage of Chapter 495 of the Acts of 1956 provided for the establish
ment of the Councils on Aging which coordinated agencies and programs for the elderly in local 
communities.

Today, the majority of funds appropriated to Elder Affairs are channeled to the home care 
program, which aids elders in maintaining their independence. Twenty-seven non-profit Home 
Care Corporations (HCCs) provide services to clients age 60 years and older. Most clients are in 
the frailest category. Seventy-five percent of the home care clients live alone and 12 percent live 
with their spouses. Programs offered by the Home Care Corporations include home care, serving 
approximately 33,000 clients annually; home health care, serving approximately 1500 clients 

, annually; and respite care, serving approximately 400 clients. The Home Care Corporations also 
provide case management services in which case managers assess, develop, and arrange services 
for clients. Currently, the client to case manager ratio is approximately 85 to one.

Other services offered by the Executive Office of Elder Affairs include the local services 
program composed of volunteer and employment programs and a nutrition program, which is 
expected to deliver seven million meals to the elderly in FY 1992. Due to demographic trends, 
demand and need for services has increased.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Elder Affairs is projected to spend approximately $121 million in 
FY 1992, a decrease of two million dollars, or 15 percent, from FY 1991 spending. In FY 1992, 
the case management funding for home care corporations was decreased by approximately seven 
million dollars from FY 1991 and a new eight million dollar reserve was established to provide 
home care services to people who would no longer be eligible for nursing home placement. 
Previous Elder Affairs initiatives, the Long Term Care Insurance Project, seven demonstration 
projects which coordinated services for elders, and the funding for six regional Rural Transit 
Authorities, were not funded in FY 1992.

AGENCY HIGHLIGHTS

The Elder School Lunch program was transferred from the Department of Education to the 
Executive Office of Elder Affairs in FY 1992. The transfer of the provision of dose to 700,000 
meals in the elder school lunch program to the existing Title III nutrition program at the Executive 
Office of Elder Affairs will generate additional Federal reimbursement. Although there was a 
thght reduction in the funding of the Elder Lunch Program, the incorporation of the elder school



lunch program will help enable the Executive Office of Elder Affairs to continue to provide seven
million m rjk  annually

FOCUS ON: HOME CARE CORPORATIONS

The Home Care Corporation Program began in 1972. Its purpose has been to assist 
seniors with household tasks and to provide services to frail elderly so that they 
might avoid or delay nursing home care. In 1974, there were six Home Care 
Corporations. By 1976,27 Home Care Corporations had been established. During 
FY 1992, the Committee on the Future of Massachusetts Home Care considered 
but ultimately rejected consolidation of the twenty-seven Home Care Corporations.

Services

The Home Care Program provides social and support services to elders in order 
to prevent institutionalization. Services include case management, homemaker, 
personal care, light and heavy chores, transportation, laundry, home delivered 
meals, social day care, elder service corps, respite care, information and referral

In 1987, the borne care corporations also began providing home health services.

Services offered by the HCCs FY 1991 
Average #  Clients

Estimated
Cost/Client

Home Care 38312 $2,097

Respite 1302 $2344

Home Health 499 $2,038

In addition to these home care corporation services, the home care line-item 
provides resources for three valuable programs: Elder at Risk, Guardianship, and 
the Protective Services Hotline. The Elder at Risk program provides casework and 
counseling for elders at risk of institutionalization. The guardianship and conser
vatorship services for abused or neglected elders are provided by seven statewide 
contracts. The protective services hotline operates 24 hours a day for abused and 
neglected elders.

Funding and Caseload:

In 1978, expenses for Home Care Services, not including respite and home health 
services, were 1212 million, serving 16,250 clients at an average cost of $1305- By 
1989, these figures had increased to $124.7 million, funding approximately 43,500 
clients at an average cost of $2365. In 1991, funding decreased to $109 million, the 
number of clients served also decreased to 35,524 but the average cost continued 
to climb to $3,069, driven Largely by an increase in the number of clients with a high 
level of functional impairment Despite these increases home health care remains 
a preferable alternative to nursing homes which average between $28,000 and 
$35,000 per year per client. In addition to cost savings, home care corporations 
allow elderly to remain in familiar, comfortable environments.



EfcgtbifrtvQitera:

In order to receive home care services, an individual must be 60 years or older, meet 
mcome eligibility guidelines, and require services to remain in the home or to 
prevent entering an institution.

Reimbursements for home care services are funded either by Medicaid, by sliding 
fees according to income, or by fixed fees. Income eligible middle income elders 
who are not Medicaid eligible but are below the sliding fee scale are considered 
basic clients. These basic clients pay a fixed fee of six to eight dollars regardless of
the services received. Single elders who pay sliding fees for home care services have
an annual gross income between $6,600 and $14,986. A  two or more person 
household that pays sliding fees for home care services has an »nnn»l income 
between $8£47 and $21,230.

CKent Population:

Service levels are determined by 
need. These needs are analyzed 
by their functional impairment 
level (FTL) which is defined by 
the number of tasks an individ
ual is unable to perform. FILs 
are determined by activities of 
daily living (ADL), an inability 
to do self-care such as bathing and instrumental activities of daily living (IADL), 
an inability to do basic environmental tasks such as laundry, meal preparation, and 
housework. The most frail elders are in the FTL 1 category.

FY 1991 Characteristics of Clients:

• The average age of home care clients was 80.

• Women comprised 82.4 percent of the rlinntc

• Three-fourths of the clients lived alone.

Type of Client %  of Caseload 
since May 1991

Medicaid 36.7
Sliding fee 28.1
Basic 353

• Approximately three-fifths of the home care clients lived in subsidized housing.



EXECUTIVE OFFICE OF CONSUMER 
AFFAIRS AND BUSINESS REGULATION

The Executive Office of Consumer Affairs and Business Regulation (EOCABR) oversees a 
diverse array of state agencies that perform regulatory and consumer protection functions. 
Established as a separate secretariat in 1969, EOCABR agencies regulate businesses and 
professions ranging from physicians and hairdressers to banking and dog racing.

The Division of Banks was first established in 1838 as the agency with oversight responsibility 
for banking institutions in the Commonwealth. Its regulatory functions include periodic exami
nations and consumer protection in all types of transactions, the granting of charters and approval 
of branches, acquisitions, and mergers of fin a n c ia l institutions. The Division serves the public 
interest by encouraging h a n k in g  competition and community reinvestment, by subsidizing small 
loan interest rates, and by enforcing credit transaction compliance.

The Division of Insurance, first established in 1852, regulates all aspects of the insurance 
industry. It licenses companies, agencies, Health Maintenance Organizations, and insurance 
industry personnel. In addition, the Division sets insurance rates and conducts financial exami
nations of licensees.

The Massachusetts State Racing Commission regulates all pari-mutuel activities in the 
Commonwealth. These activities include dog racing tracks, horse racing at state fairs, and the 
licensing of the employees of such establishments.

The Alcoholic Beverages Control Commission regulates the manufacture, import, export, 
storage, and transportation of alcoholic beverages. The Commission has the power to grant, 
suspend, or revoke liquor licenses and permits to anyone who handles alcohol commercially in 
the Commonwealth.

The Community Antennae Television Commission oversees the cable television industry in 
Massachusetts. While local municipalities may grant cable licenses, the Commission supersedes 
the authority of the municipalities in suspending or revoking cable TV licenses.

The Division of Standards ensures that commercial establishments conform to the state’s 
weights and measures laws. The Division also sets standards for lubricating and motor oils, and 
determines the safety and accuracy of all thermometers and scales.

The Division of Registration oversees 30 boards that license, discipline, and set standards of 
conduct for a wide variety of professions, ranging from hairdressers to real estate agents and 
podiatrists. The Board of Medicine, which is not under the Division of Registration, sets 
standards for the practice of medicine and acupuncture.

The Department of Public Utilities (DPU) is responsible for ensuring fair rates and consis
tent practices among the state’s utilities, including electricity, gas, and water. The DPU also 
regulates bus companies, commercial motor vehicles, and, to a limited extent, railroads.

The Division of Energy Resources is the most recent addition to the EOCABR. The 
Division’s mandate is to implement a sensible energy policy for the Commonwealth, including 
conservation efforts, alternative energy sources, and other efforts to guide a long-term, statewide 
energy policy.



FY 1992 SPENDING AND PERFORMANCE

The Secretariat of Consumer Affairs is projected to spend approximately $29 million in FY 
1992, a $22 million increase, or 7.4 percent, over FY 1991 spending. The increase includes 
additional funding for the Racing Commission to handle the additional responsibilities created 
by the re-opening of Suffolk Downs.

AGENCY HIGHLIGHTS

The State Racing Commission regulated an additional 200 days of horse and harness racing 
in FY 1992 With passage of the Racing Bill in 1991, Suffolk Downs reopened on January 1,1992, 
and Foxboro Raceway reopened in the spring of 1992 Estimated revenue from the racetracks is 
projected at $13 million for FY 1992.



The Executive Office of Labor (EOL) is mandated to promote and protect the legal, 
economic, health, and safety interests of Massachusetts workers. EOL concentrates its efforts in 
three areas: worker safety, resolution of labor disputes, and provision of continued employment 
opportunities.

Created by Chapter 668 of the Acts of 1982, EOL has assumed jurisdiction over the regulatory 
and adjudicatory agencies formerly housed under the Executive Office o f Manpower Affairs. 
The following agencies fall under the jurisdiction of the labor secretariat: the Department of 
Labor and Industries (DLi), the Board of Conciliation and Arbitration, the Joint Labor-Man- 
agement Committee, the Labor Relations Commission, the Department of Industrial Accidents, 
and the Industrial Services Program.

The Department of Labor and Industries is responsible for the enforcement of over 200 
statutes and a variety of regulations governing workplace activities. For example, DLI handles 
licensing and certification of all workers involved in lead paint and asbestos removal. DLI also 
enforces a variety of wage-related provisions and laws regarding fair labor practices, including 
the minimum wage law, enforcement of the Sunday Blue Laws, and child labor laws. Other areas 
of responsibility include the Division of Apprentice Training, the Asbestos Commission, and the 
Division of Occupational Hygiene.

EOL contains four independent agencies that protect workers’ rights and resolve labor 
disputes. The Labor Relations Commission is a quasi-judicial agency that ensures the protection 
of collective bargaining rights and prompt resolution of labor disputes involving local and state 
employees. The Joint Labor-Management Committee promotes the settlement of labor disputes 
involving municipal police officers and fire fighters. The Board of Conciliation and Arbitration 
is charged with protecting the interests of the public and private sector labor communities. The 
major services offered by the Board are impasse resolution, preventa tive mediation, grievance 
mediation, and arbitration.

The Department of Industrial Accidents directs the operation of the Commonwealth’s 
workers’ compensation system. DIA processes thousands of workers’ compensation claims, 
holds hearings on such claims, and adjudicates those that cannot be resolved by mutual agree
ment. The administrative costs of the Department are fully assessed against employers.

The mature industries law of 1984 was designed to soften the impact of plant closings and 
major layoffs by developing a package of benefits, financing, and reemployment programs for 
affected workers. Two programs that are controlled jointly by the EOL and the Executive Office 
of Economic Affairs were established by the law. The Industrial Service Program assists troubled 
businesses in mature industries that are faced with plant closure or dramatic cutbacks to secure 
financing and find alternative sources of employment for displaced workers. The Economic 
Stabilization Trust provides flexible high risk loans to companies during difficult periods when 
traditional financing is not available.

FY 1992 SPENDING AND PERFORMANCE

The Executive Office of Labor is projected to spend approximately $20,505,003 in FY 1992, 
an increase of $1,009,492, or 52  percent, over FY 1991 levels. The Department of Labor and 
Industries budget, 65 percent of the total budget for EOL in FY 1992, was increased by nearly 
two million dollars over FY 1991 levels. The Reemployment Assistance Program and Workplace 
Education which spent close to $800,000 in FY 1991, were eliminated in FY 1992



COMMONWEALTH OF MASSACHUSETTS

AN ACT MAKING APPROPRIATIONS FOR THE FISCAL YEAR NINE
TEEN HUNDRED AND NINETY-THREE FOR THE MAINTENANCE OF 
THE DEPARTMENTS, BOARDS, COMMISSIONS, INSTITUTIONS AND 
CERTAIN ACTIVITIES OF THE COMMONWEALTH, FOR INTEREST, 
SINKING FUND AND SERIAL BOND REQUIREMENTS AND FOR CER
TAIN PERMANENT IMPROVEMENTS.

Be it enacted by the Senate and House o f Representatives in General Court 
assembled, and by the authority o f the same, as follows:

SECTION 1.

To provide for the maintenance o f the several departments, boards, commis
sions and institutions, o f sundry other services, and for certain permanent 
improvements, and to meet certain requirements o f law, the sums set forth in 
sections two, two A, and two B, for the several purposes and subject to the 
conditions specified in said sections two, two A, two B and three, are hereby 
appropriated from the General Fund unless specifically designated otherwise, 
subject to the provisions o f law regulating the disbursement o f public funds and 
the approval thereof, for the fiscal year ending June thirtieth, nineteen hundred 
and ninety-three, in this act referred to as the year nineteen hundred and 
ninety-three, or for such period as may be designated. No department, commis
sion, agency or institution which is authorized by section two to retain and 
expend specified amounts o f certain revenue for particular purposes may ex
pend any amount o f such retained revenue for the compensation o f employees 
unless said section two specifically provides otherwise.



SECTION 1A. In accordance with Articles LXIII and CVII of the Articles of Amendment to the 
constitution and section six D of chapter twenty-nine of the General Laws, it is hereby declared 
that the amounts of revenue set forth in this section by source for the respective funds of the 
commonwealth for the fiscal year ending June thirtieth, nineteen hundred and ninety-three are 
necessary and sufficient to provide the means to defray the appropriations and expenditures from 
such funds for such fiscal year as set forth and authorized in sections two, two A and two B. The 
comptroller is hereby authorized and directed to keep a distinct account of actual receipts from 
each such source by each such fund, to furnish the executive office of administration and finance 
and the house and senate committees on ways and means with quarterly statements comparing 
such receipts with the projected receipts set forth herein, and to include a full statement 
comparing such actual and projected receipts in the annual report for such fiscal year pursuant 
to section thirteen of chapter seven A of the General Laws; provided, such quarterly and annual 
reports shall also include detailed statements of any other sources of revenue for the budgeted 
funds in addition to those specified in this section.

FY 1993 Revenue by Source and Budgetary Fund
(In Millions)

Source
All

Funds
General

Fund

Highway
Fund

Local Aid 
Fund

Other
Funds

Alcoholic Beverages 61.0 61.0
Commercial Banks 35.0 35.0
Savings Institutions 43.0 43.0
Cigarette 140.0 140.0
Corporations 630.0 504.0 126.0
Deeds 42.5 34.0 83
Estate/Inheritance 275.0 275.0
Income 5320.0 2^12.9 2,128.0 279.1
Insurance 284.0 284.0
Motor Fuels 545.0 73.6 470.7 0.7
Utilities 59.0 59.0
Room Occupancy 58.0 37.7 203
Sales & Use: Regular U540.0 924.0 616.0
Sales & Use: Meals 315.0 189.0 126.0
Sales & Use: Motor Vehicle 305.0 183.0 122.0
Misc. Dept. 2.0 2.0
Racing 25.9 25.9
Beano 4 8 48
Raffles/Bazaar 1.4 1.4
Division of Insurance 6.9 6.9

Total Taxes 9,693-5 5,796.2 470.7 3,118.0 308.6

Federal Reimbursements 2,6693 2,6643 3.0 26
Departmental Revenue 9273 4618 3873 1.6 76.6
Retained/Restricted Revenue 593.1 247.0 5.2 329.0 120
Transfers 538.6 330.9 16.1 191.6 0.1



SECTION IB. The comptroller is hereby authorized and directed to keep a distinct account of 
actual receipts of nontax revenues by each department, board, commission or institution, to 
furnish the executive office of administration and finance and the house and senate committees 
on ways and means with quarterly statements comparing such receipts with the projected receipts 
set forth herein, and to include a full statement comparing such actual and projected receipts in 
the annual report for such fiscal year pursuant to section thirteen o f chapter seven A  o f the 
General Laws; provided, such quarterly and annual reports shall also include detailed statements 
of any other sources of revenue for the budgeted funds in addition to those specified in this section.

Non-Tax Revenue Executive Office Summary

FY 1993 FY 1993 FY 1993
Unrestricted Restricted Total

Secretariat Non-Tax Non-Tax Non-Tax

Judiciary 62,001,767 2^81,627 64,983394
District Attorneys 9,178 9,178
Executive 2300 2300
Secretary of State 26,126,224 26,126324
Treasurer 50L72L367 335,000,000 836,721367
State Auditor
Attorney General 5^50379 5,850379
State Ethics Commission 24,915 24,915
Inspector General 565 565
Administration and Finance 303,895,485 7,788312 311,683,797
Environmental Affairs 72335,850 18,676,425 91312375
Communities and Development 16,020,000 300,000 16320,000
Health and Human Services 2,610,028,648 206373,898 2316,602346
Transportation and Construction 25,682391 75,849 25,758340
Board of Library Commissioners 1300 1300
Education 6,055,000 234,000 6389,000
Public Safety 394350,795 20,767,634 415318,429
Economic Affairs 391,650 391,650
Elder Affairs 4,044,000 4,044,000
Consumer Affairs 90,103,626 750,000 90,853,626
Labor 16,424,894 16,424,894
Legislature 483.618 483.618
Total, Non-Tax 4-135-954-352 593.147.745 4729.102.097



Non-Tax Revenue Executive Office by Department Summary

FY 1993 
Unrestricted 

Non-Tax

FY 1993 
Restricted 
Non-Tax

Total
Non-Tax

Judiciary

Supreme Judicial Court 8,929363 8330 8,938,193
Appeals Court 269,498 2,196 271,694
Trial Court 52.793.406 122JOQ1 51261502

Total, Judiciary 62,001,767 2,981,627 64,983394

District Attorneys

District Attorneys 9.178 9.178

Total, District Attorneys 9,178 9,178

Executive

Governor’s Office 2.500 2500

Total, Executive 2^00 2500

Secretary of the Commonwealth 

Secretary’s Office 26.126.224 26.126.224
Total, Secretary 26,126,224 26,126324

Treasurer and Receiver General

Office of the Treasurer 241325,669 6,000,000 247525,669
Lottery Commission 

Total, Treasurer
260.195.698 329.000.000 589 195.698
501,721367 335,000,000 836,721367

Attorney General

Attorney General’s Office 5-850379 5 850.379
Total, Attorney General 5350379 5350379

State Ethics Commission

Ethics Commission 24.915 24.915
Total, Ethics Commission 24,915 24,915

Inspector General

Inspector General 565 565
Total, Inspector General 565 565



FY 1993 
Unrestricted 

Non-Tax

FY 1993 
Restricted 
Non-Tax

Total
Non-Tax

Administration and Finance
Div. Cap. Planning & Operations 605,446 3358,141 3,963387
Dept of Employment Admin. 3,697 600,000 603397
Administration and Finance 116,527,806 116326,806
Management Information Systems 600 600
Office of Employee Relations 450,000 450,000
Bureau of State Buildings 367,500 367300
Department of Revenue 74,438,653 74,438,653
Group Insurance Commission 108,617,430 2,977,171 111394,601
Procurement/General Services 56,000 56,000
Appellate Tax Board 2^26353 2,826353
Office of the Comptroller 2-000 2000

Total, Administration and Finance 303,895,485 7,788312 311,681,797

Environmental Affairs
Environ. Quality Engineering 32321,484 8306,425 41,027,909
Fisheries and Wildlife 15,044,850 1,000,000 16,144,850
Food & Agriculture 4,821,240 4,821340
Environmental Management 19,984,276 8,900,000 28,884,276
Environmental Affairs 504.000 170.000 674.000

Total, Environmental Affairs 72335,850 18,676,425 91312,275

Communities and Development
Exec. Office of Comm. & Develp. 16.020.000 300.000 16320.000

Total, Communities & Development 16,020,000 300,000 16320,000

Human Services
Rate Setting Commission 11,062,000 11,062,000
Commission for the Blind 37,971,434 770,000 38,741,434

Executive Office 25,111,000 25,111,000

Veterans’ Services 300 300
Youth Services 40,000 40,000
Public Welfare 2,162,000,724 130,000,000 2392,000,724
Public Health 1370,741 64,752,906 66,023,647



FY 1993 
Unrestricted 

Non-Tax

FY 1993 
Restricted 
Non-Tax

Total
Non-Tax

Social Services 109,716350 109,716,850
Mental Health 48378,419 4838,419
Mental Retardation 205,068,544 10,988,992 216,049336
Commission for the Deaf L200 13 0
Soldiers’ Home 9.407.436 9.407.436

Total, Human Services 2310,028,648 2 0 6 3 3 3 8 2316,602346

Transportation and Construction
Mass. Aeronautics Commission 300,000 47,500 347300
Department of Public Works 5,956,579 5,956379
Executive Office 19.425.812 28,349 19.454.161

Total, Trans, and Construction 25,68231 7 5 3 9 25,75830

Libraries
Board of library Commissioners 1.500 1.500

Total, Libraries 1*500 1300

Education
Higher Education 1,144,000 1,144,000
Elementary, Secondary & Occ. 4.91LOOO 234.000 5.145.000

Total, Education 6,055,000 234,000 639,000

Public Safety
Executive Office 3,133,047 15,000,000 18,133,047
Merit Rating Board 115,200 115200
Police 770,400 1,050,000 L820.400
Dept, of Public Safety 7,552,720 7352,720
Registry of Motor Vehicles 377,242,834 4,057,634 381300,468
Military Division 3,000 3,000
MA Emer. Management Agency 453,794 250,000 703,794
Criminal History Systems Board 120,000 180,000 300,000
Governor’s Highway Safety Bureau 140,000 140,000
Criminal Justice Training Council 252,750 252,750

Fire Fighting Academy L910.000 1.910.000
Total, Public Safety 394,550,795 20,76734 415318,429



FY 1993 
Unrestricted 

Non-Tax

FY 1993 
Restricted 
Non-Tax

Total
Non-Tax

Economic Affairs
Energy & Other 386,650 386,650
Executive Office Economic Affairs 5.000 5.000

Total, Economic Affairs 391,650 391,650

Elder Affairs
Executive Office of Elder Affairs 4.044.000 41)44.000

Total, Elder Affairs 4,044,000 4,044,000

Consumer Affairs
Insurance 15,24 L207 15,241507
Division of Registration 15,601,442 15,601,442
Department of Public Utilities 9,423367 750,000 10,173567
State Racing Commission 27509,000 27509,000
Executive Office 96.000 96.000

Total, Consumer Affairs 90,103,626 750,000 90,853,626

Labor and Industries
Dept, of Industrial Accidents 15,189,149 15,189,149
Dept, of Labor & Industries LZ35.742 L235.742

Total, Labor and Industries 16,424394 16,424,894

Legislature
Joint Legislature 483525 483525
Senate 23 23

Total, Legislature 483,618 483,618

Total, Non-Tax 1131254552 523347.745 4.722502.022



SECTION 2.

0320-0001

0320-0002

0320-0003

0320-0010

0321-0001 

0321-0100

0321-1500

0321-1510

Judiciary.

Notwithstanding the provisions o f section one to the contrary, 
items 0320-0001 to 0339-2100 art charged as follow s:

General Fund________  25.0%
Local Aid Fund ------------   750%

Supreme Judicial Court.

For the salaries, traveling allowances, and expenses of the chief 
justice and the six associate justices

For the expenses of the commissions of the supreme judicial 
court, including the commission on the future of the courts, 
the commission on racial and ethnic bias, and the commis
sion on juvenile justice

For the salaries and expenses of the supreme judicial court; 
provided, that not less than one hundred and twenty-nine 
thousand dollars shall be available for the committee on 
gender equality

For the salaries and expenses of the Suffolk county clerk 

For the expenses of the commission on judicial conduct 

For the service of the board of bar examiners

Committee for Public Counsel Services.

For the committee for public counsel services as authorized by 
chapter two hundred and eleven D of the General Laws, 
including expenses for an audit and oversight unit

For the compensation of private counsel assigned under the 
provisions of subsection (b), section six of chapter two hun
dred and eleven D of the General Laws, pursuant to section 
twelve of said chapter two hundred and eleven D of the 
General Laws, including prior years’ expenses

669,408

275,000

3529,090

509,499

207,084

610,900

11,710,411

36553530



0321-1520

0321-1530

0321-1600

0321-2000

0321-2100

0321-2205

For all fees and exists, as defined in section twenty- seven A of 
chapter two hundred and sixty-one of the General Laws 
ordered by a justice of the appeals court or a justice of a 
department of the trial court of the commonwealth on behalf 
of indigent persons, as defined in said section twenty-seven 
A  of said chapter two hundred and sixty-one, including prior 
years’ expenses

Notwithstanding the provisions of chapter two hundred and 
eleven D, or any general or special law to the contrary, the 
committee for public counsel services may accept and dis
burse royalty income from contracts entered into during 
current and prior fiscal years, up to a maximum of five 
thousand dollars

For the Massachusetts Legal Assistance Corporation to provide 
legal representation for indigent or otherwise disadvan
taged residents of the commonwealth; provided, that not 
less than one million seventy thousand three hundred and 
fourteen dollars shall be obligated for a disability represen
tation project; provided further, that not less than four 
hundred eighty-nine thousand seven hundred and fifty-nine 
dollars shall be obligated for a medicare advocacy project; 
provided further, that not less than one hundred fifty-four 
thousand two hundred and sixty-five dollars shall be obli
gated for an asylum representation project; provided fur
ther, that the first paragraph of section nine of chapter two 
hundred and twenty-one A of the General Laws shall not 
apply to these programs; and provided further, that said 
corporation may contract with any organization for the pur
pose of providing said representation

For the expenses of the mental health legal advisors committee, 
and for certain programs for the indigent mentally HI, as 
provided in section thirty-four E of chapter two hundred and 
twenty-one of the General Laws

For a correctional legal services committee

For expenses of the social law library located in Suffolk county, 
provided, that not less than one hundred ninety-two thou
sand dollars be made available for computerized legal re
search

2,405,446

5,000

1,714,338

262^04

336,719



0322-0100

0330-0100

0330-0300

0330-0400

0330-0600

0330-1000

0330-2000

0330-2010

0330-2020

Appeals Court.

For the salaries and expenses of the appeals court, including the 
salaries, traveling allowances and expenses of the chief jus
tice and the thirteen associate justices

Trial Court,

For the salaries of the justices of the trial court; notwithstanding 
this item, the justices of the trial court shall continue their 
commission of appointment to a specific division within a 
department or to a department according to the terms of 
said commissions; provided, that nothing herein shall be 
construed to limit the authority of the chief administrative 
justice as enumerated in chapter two hundred and eleven B 
of the General Laws

For the salaries and expenses of the administrative staff; pro
vided, that not less than fifty thousand dollars be made 
available for a comprehensive assessment of the security 
needs of the trial court; provided further, that the chief 
administrative justice is authorized to contract with any 
individual or entity he deems most appropriate to perform 
said assessment; and provided further, that not less than 
sixty-two thousand dollars be made available for the salary 
and expenses of a director of security

For non-employee services performed by private individuals and 
contracted services performed by agencies and consultants, 
including services performed by court stenographers, for the 
individual court divisions of the trial court to be expended 
as determined by the chief administrative justice

For dental and optical health plan trust agreements

For payments of expenses of juries

For salaries and expenses of certain law libraries

For expenses related to computerized legal research

For centralized law book purchases

Section 2 3 

3398,000

24339,843

3,155349

9,607356

1375306

3,068,052

2,615,470

173,437

455318



0330-2200 For the rental of court facilities, in accordance with section four 
of chapter twenty-nine A of the General Laws; provided, 
that all payments made hereunder shall be pursuant to 
written leases; provided further, that quarterly payments 
shall be made to counties equal to an amount which is at least 
ninety percent of the amount owed to such county for such 
rent per quarter of the preceding fiscal year, subject to 
reconciliation based on accurate cost data in the fourth 
quarter or in the succeeding fiscal year, provided further, 
that payments to any county which fails to submit required 
cost data by the beginning of the third quarter of the fiscal 
year, shall be withheld until such data is submitted to the 
chief administrative justice of the trial court and approved 
as accurate; provided further, that such cost data shall be 
also filed with the house and senate committees on ways and 
means; provided further, that every county which receives 
funds under this item shall maintain such funds in a separate 
account which shall be used solely for the maintenance of 
the rented facilities; provided further, that all rents paid to 
the counties shall be expended for courthouse maintenance 
costs in each county, and provided further, that each county 
advisory board, upon receipt of the proposed budget by the 
county commissioners, shall have final approval of all expen
ditures under this item

0330-2205 For expenses to maintain and operate courthouse facilities owned 
by the commonwealth

0330-2300 For payments of witness fees

0330-2410 For the salaries and expenses of the judicial training institute;
provided, that not less than one hundred ninety-one thou
sand five hundred dollars be expended for the training of 
security personnel

0330-2500 For clerical assistance for the divisions of the trial court

B30-2600 For travel expenses of judicial personnel; provided, that the chief
administrative justice of the trial court shall promulgate 
rules and regulations for the criteria governing the selection 
of justices for travel outside of the state for the purpose of 
judicial training; and provided further, that such rules and 
regulations shall provide criteria such that newly appointed 
justices shall be given first priority for such training

0330-2700 For printing expenses

24,106,925

8^95,984

600,075

480,541

63,739

800,531

1,625,485



0330-3000 For the purchase and rentals of equipment in the trial court, to 
be allocated by the chief administrative justice; provided, 
that in purchasing said equipment, the chief administrative 
justice shall utilize the approved vendor determined by the 
state purchasing agent for such equipment whenever the 
terms offered by such vendor are more favorable than those 
otherwise available 562,432

0330-3200 For the payment of salaries and expenses of trial court security 
officers; provided, that any court officer scheduled to work 
nineteen hundred and fifty hours, or more, in fiscal year 
nineteen hundred and ninety-two shall be considered a 
full-time security officer for fiscal year nineteen hundred 
and ninety-three; and provided further, that all other per 
diem security officers shall be paid the daily rate in accor
dance with collective bargaining agreements 12,684,060

0330-3300 For the payment of office, administrative, special, and mainte
nance and repair expenses in the trial court, to be allocated 
by the chief administrative justice 1,443,463

0330-3700 For salaries and expenses of the court interpreter program 104,621

0330-4200 For a reserve for salaries and expenses of personnel, including
senior justices, for the various divisions of the trial court, to
be allocated by the chief administrative justice 3,660,000

Superior Court.

0331-0002 For the salaries and expenses of the superior court department 23,038,903

District Court.

0332-0001 For the salaries and expenses of the district court department 77,254,096

Probate anti Family Court.

0333-0001 For the salaries and expenses of the probate and family court
department ' 16,816,752



0334-0001

0335-0001

0336-0002

0337-0002

0339-1001

0339-2100

Land Court

For the salaries and expenses of the office of the land court 

Boston Municipal Court 

For the salaries and expenses of the Boston municipal court

Housing Court.

For the salaries and expenses of the housing court department 

Juvenile Court

For the salaries and expenses of the juvenile court department

Committee on Probation.

For the office of the commissioner of probation

For the administration of juror selection and management, in 
accordance with chapter two hundred and thirty-four A of 
the General Laws, including jury expenses

District Attorneys.

Notwithstanding the provisions o f section one to the

contrary, items 0340-0100 to 0340-2100, excluding

items 0340-0130, 0340-0135, 03404)195, 0340-0230,

0340-0235, 0340-0295, 0340-0330, 03404)335,

03404)395, 03404)430, 03404)435, 0340-0495,

03404)530, 0340-0535, 03404)595, 03404)630,

03404)635, 03404)695, 03400730, 0340-0735,
*

034047795, 03404)830, 03400835, 03400895,

1,933,843

4,989,575

2,009,667

6,757,009

2,667,490

1^93,094

t



0340-0100

0340-0130

0340-0135

0340-0140

0340-0195

0340-0200

0340-0230

0340-0930, 0340-0935, 0340-0995, 0340-1030,

0340-1035, 0340-1095, 0340-1130, 0340-1135, 

and 0340-1195 are charged as follow s:

General Fund _____________________________ 25.0%
Local A id ........................  75.0%

For the salaries and expenses o f district attorneys and assistants for 
the eleven districts:

Suffolk District Attorney

For the victim and witness assistance program of the Suffolk 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Suffolk District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund __________ 100.0%

For overtime of state police officers assigned to the Suffolk 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Suffolk 
District Attorney’s office

Northern District Attorney

For the victim and witness assistance program of the Northern 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Northern District Attorney’s 
child abuse litigation unit

7,439,153

540,103

204,637

10L256

150,000

5,433,318

595,885

Victim and Witness Assistance Fund 100.0%



0340-0240

0340-0295

0340-0300

0340-0330

0340-0335

0340-0337

I

0340-0340

j 03400395

03400400

03400430

03400435

For overtime of state police officers assigned to the Northern 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Northern 
District Attorney’s office

Eastern District Attorney

For the victim and witness assistance program of the Eastern 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight 6 of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Eastern District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund_____________100.0%

The office of the Eastern District Attorney is hereby authorized 
to expend revenues collected up to a maximum of twenty- 
five thousand dollars, from royalty income from book pub
lication contracts entered into during current or prior fiscal 
years and from donations from charitable foundations, for 
the child abuse prosecution program

For overtime of state police officers assigned to the Eastern 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Eastern 
District Attorney’s office

Middle District Attorney

For the victim and witness assistance program of the Middle 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation
Victim and Witness Assistance Fund_____________100.0%

9

For the salaries and expenses of the Middle District Attorney’s 
child abuse litigation unit

296,400

150.000

3,374,692

468.978

115.978

25.000

282,734

150.000 

3,904,467

34L386



0340-0450

0340-0495

0340-0500

03400530

0340-0535

03400560

03400595

0340-0600

03400630

03400635

03400670

Victim and Witness Assistance Fund_____________100.0%

For overtime of state police officers assigned to the Middle 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Middle 
District Attorney’s office

Hampden District Attorney

For the victim and witness assistance program of the Hampden 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Hampden District Attorney’s 
child abuse litigation unit
Victim and Witness Assistance Fund_____________100.0%

For overtime of state police officers assigned to the Hampden 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Hampden 
District Attorney’s office

Northwestern District Attorney

For the victim and witness assistance program of the Northwest
ern District Attorney’s office, in accordance with the provis
ions of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Northwestern District 
Attorney’s child abuse litigation unit

Victim and Witness Assistance Fund--------------------100.0%

For overtime of state police officers assigned to the Northwestern 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

298,660

1

150.000 

2583,045

405501

145,115

103,296

150.000 

1,660,341

326,655

50,524



0340-0695

03400700

03400730

03400735

03400780

03400795

03400800

03400830

f

i

03400835

!
03400890

03400895

For the domestic violence prosecution program of the Northwest
ern District Attorney’s office

Norfolk District Attorney

For the victim and witness assistance program of the Norfolk 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation
Victim and Witness Assistance Fund.................. 100.0%

For the salaries and expenses of the Norfolk District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund_____________100.0%

For overtime of state police officers assigned to the Norfolk 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Norfolk 
District Attorney’s office

Plymouth District Attorney

For the victim and witness assistance program of the Plymouth 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund __________100.0%

For the salaries and expenses of the Plymouth District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund_____________100.0%

For overtime of state police officers assigned to the Plymouth 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence program of the Plymouth District 
Attorney’s office

150.000 

3,249,167

410,740

72,675

219339

150.000 

2,406,639

378,271

118,950

217,633

150.000



0340-0900

0340-0930

0340-0935

0340-0940

0340-0995

0340-1000

0340-1030

0340-1035

0340-1040

0340-1095

0340-1100

Bristol District Attorney

For the victim and witness assistance program of the Bristol 
District Attorney’s office, in accordance with the provisions 
of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____________100.0%

For the salaries and expenses of the Bristol District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund __________ 100.0%

For overtime of state police officers assigned to the Bristol Dis
trict Attorney’s office, to be in addition to any other funds 
available for this purpose

For the domestic violence prosecution program of the Bristol 
District Attorney’s office

Cape and Islands District Attorney

For the victim and witness assistance program of the Cape and 
Islands District Attorney’s office, in accordance with the 
provisions of chapter two hundred and fifty-eight B of the 
General Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund_____ 100.0%

For the salaries and expenses of the Cape and Islands District
Attorney’s child abuse litigation unit

Victim and Witness Assistance Fund_____ 100.0%

For overtime of state police officers assigned to the Cape and
Islands District Attorney’s office, to be in addition to any 
other funds available for this purpose

For the domestic violence prosecution program of the Cape and 
Islands District Attorney’s office

Berkshire District Attorney

2,775,686

434,104

122,226

174,998

150.000 

1,180,206

291,006

43,861

180,520

150.000 

975,779

0340-1130 For the victim and witness assistance program of the Berkshire 
District Attorney’s office, in accordance with the provisions



0340-1135

0340-1140

0340-1195

0340-2100

i

0411-1000

1

5

(

of chapter two hundred and fifty-eight B of the General 
Laws, including salaries and expenses for litigation

Victim and Witness Assistance Fund ----------------100.0%

For the salaries and expenses of the Berkshire District Attorney’s 
child abuse litigation unit

Victim and Witness Assistance Fund_____________100.0%

For overtime of stale police officers assigned to the Berkshire 
District Attorney’s office, to be in addition to any other 
funds available for this purpose

For the domestic violence prosecution program of the Berkshire 
District Attorney’s office

For a reserve for the implementation and related expenses of the 
prosecution management information system (PROMIS); 
provided, that funds may be transferred from this item to 
other items of appropriation; provided further, that the 
house and senate committees on ways and means shall be 
notified in writing of all transfers made from this line item; 
provided further, that a report detailing all past expendi
tures from this fund, the automation status of each district 
attorney’s office, and a proposed plan for any further auto
mation improvements, shall be forwarded to the house and 
senate committees on ways and means on or before October 
first, nineteen hundred and ninety-two; and provided fur
ther, that expenses may be charged directly to this item

Executive.

For the salaries and expenses of the governor and lieutenant 
governor and officers and employees in the governor’s office 
and lieutenant governor’s office, for the salaries and per
sona] services of the governor’s council pursuant to sections 
three, four, and seven of chapter six of the General Laws, 
and for the salaries and expenses of the administrative office 
pursuant to sections six and six A of chapter six of the 
General Laws

268,070

35,927

70,719

150,000

971,921



0511-0000

0511-0200

0511-0230

0511-0250

0511-0260

0517-0000

0521-0000

Secretary of the Commonwealth.

For the office of the secretary, including the expenses of the 
corporations division and maintenance of the computerized 
corporate library, provided, that the positions of director of 
administrative services, assistant supervisor of public re
cords and the director and assistant director of the bilingual 
information center shall not be subject to the provisions of 
chapter thirty-one of the General Laws; provided further, 
that said positions shall be compensated from this item of 
appropriation; and provided further, that the secretary shall 
file reports detailing the source and amount of revenue 
generated by each division within the secretary’s office with 
the house and senate committees on ways and means

For the adm inistration of the Archives Division

For the expenses of the Record Center

For the maintenance and operation of the Archives Facilities

For the administration of the Commonwealth Museum

For the expense of printing various documents, including a public 
register listing all notices of contractual opportunities of
fered by any public agency or authority of the common
wealth; provided further, that the secretary shall file 
quarterly reports detailing revenue generated from the sale 
of said publications with the house and senate committees 
on ways and means

For preparing, printing and distributing ballots and other miscel
laneous expenses for primary and other elections; provided, 
that the position of counsel II compensated from this item 
of appropriation shall not be subject to the provisions of 
chapter thirty-one of the General Laws
Local Aid Fund ___________________________ 20.0%
General Fund__________   80.0%

5,583,333

452^12

157,371

562,152

223,909

1,199,993

3,030,433

0524-0000 For the expenses of compiling and publishing information to 
voters



0526-0100

0527-0100

0528-0100

06100000

0610-1500

0611-1000

0611-5000

For the administration of the commission

Ballot Law Commission.

For the compensation and expenses of the commissioners

Records Conservation Board.

For the expenses of the board

Treasurer and Receiver-General.

For the office of the treasurer and receiver-general; provided, 
that not more than four million two hundred and twenty-four 
thousand dollars of the amount appropriated herein shall be 
expended for the payment of bank fees

For school choice tuition payments as required by section twelve 
B of chapter seventy-six of the General Laws, as amended 
by section twenty-three of chapter six of the acts of nineteen 
hundred and ninety-one and subject to the limitations con
tained in section 419 of this act; provided, that notwithstand
ing the provisions of chapter twenty-nine of the General 
Laws to the contrary, the state treasurer is hereby authorized 
to expend in anticipation of revenue such amounts as are 
necessary to meet such payments; and provided further, that 
the state treasurer shall deduct the amount expended from 
this account from item 7061-0008, in accordance with sec
tion 419 of this act.

For bonus payments to war veterans

For compensation to victims of violent crimes; provided, that 
notwithstanding the provisions of section five of chapter two 
hundred and fifty-eight A of the General Laws, if claimant 
ia sixty years of age or older at the time of the crime, and is 
not employed or receiving unemployment compensation, 
such claimant shall be eligible for compensation in accor
dance with thjs chapter even if the claimant has suffered no 
out-of-pocket loss; provided further, that compensation to 
such claimant shall be limited to a m a x im u m  of fifty dollars;

19,757

29,421

11,374,944

35,894



0611-5500

0611-5510

0611-5800

0612-0100

provided further, that, notwithstanding the provisions of any 
general or special law to the contrary, victims of the crime 
erf rape shall be notified of all available services designed to 
assist rape victims including, but not limited to, the provis
ions outlined in section five of chapter two hundred and 
fifty-eight A of the General Laws; provided further, that no 
funds appropriated under this item shall be expended for 
acute hospital services; including prior year expenses 2,454,843

Victim and Witness Assistance Fund..—   21.79%
General Fund_________________________________78-21%

For additional assistance to cities and towns, to be distributed 
according to the provisions of section three of this act, and 
for assistance to certain public entities of the commonwealth 
which have constructed abatement facilities; provided, how
ever, that said distribution to said public entities shall equal 
one million two hundred forty-nine thousand, nine hundred 
and forty-seven dollars 477,565,226

Local Aid Fund _____________________________100.0%

For reimbursements to cities and towns in lieu of taxes on state- 
owned lands pursuant to sections thirteen to seventeen, 
inclusive, of chapter fifty-eight of the General Laws

Local Aid Fund ...____ ....— — — ............—100.0%

9500,000

For distribution to each city and town within which racing meet
ings are conducted; provided, that each city or town’s distri
bution shall be proportionate to its share of the amount 
certified by the state racing commission, pursuant to section 
eighteen D of chapter fifty-eight of the General Laws, at the 
end of the calendar year nineteen hundred and ninety-two; 
and provided further, that no city or town shall receive more 
than the amount so certified for that dty or town

Local Aid Fund.. „.. 100.0%

1,467500

State Board o f Retirement

For the administration of the board; provided, that the position 
of executive secretary of the retirement board shall not be 
subject to the provisions of chapter thirty-one of the General 
Laws L856549

For the commonwealth’s pension liability fund established under 
section twenty-two of chapter thirty-two pf the General 
Laws, to meet the commonwealth’s obligations under sec
tion twenty-two C of said chapter thirty-two, including all



retirement benefits payable by the state employees’ and the 
state teachers’ retirement systems, reimbursement of local 
retirement systems for cost-of-living adjustments pursuant 
to section one hundred and two of said chapter thirty-two, 
and for the costs of increased survivor benefits pursuant to 
chapter three hundred and eighty-nine of the acts of nine
teen hundred and eighty-four, provided further, that subject 
to the rules and regulations promulgated by the treasurer, 
the state retirement board and each dty, town, county, or 
district shall verify the cost thereof and the treasurer shall 
be authorized to make such payments upon a transfer of 
funds as hereinafter provided; to reimburse certain cities 
and towns for pensions to retired teachers; and including 
any other obligations which the commonwealth has assumed 
on behalf of any retirement system other than the state 
employees’ or state teachers’ retirement systems; and in
cluding the commonwealth’s share of the amounts to be 
appropriated pursuant to section twenty-two B of said chap
ter thirty-two and the amounts to be appropriated pursuant 
to clause (a) of the last paragraph of section twenty-one of 
chapter one hundred and thirty-eight of the General Laws; 
provided further, that all payments for the purposes herein
before described shall be made only pursuant to distribution 
of monies from said fund, provided that any such distribu
tion and the payments for which distributions are required 
shall be detailed in a written report filed not less frequently 
than on a quarterly basis by the commissioner of adminis
tration with the house and senate committees on ways and 
means and the joint committee on public service in advance 
of such distribution; provided further, that such distribu
tions shall not be made in advance of the date on which any 
payment is actually to be made; provided further, that the 
governor shall request a supplemental appropriation in the 
amount necessary to provide any amount required to be paid 
hereunder which is in excess of the sum of the amount herein 
appropriated and the amounts so recovered, and the 
amount of any such excess shall not be distributed from the 
commonwealth’s pension liability fund nor paid from any 
other source until such appropriation has been made, and 
the amounts so appropriated shall be deposited in said fund 
and distributed therefrom in accordance with the provisions 
of this item; provided further, that the treasurer shall submit 
a report by November fifteenth, nineteen hundred and 
ninety-two to the house and senate committees on ways and 
means detailing all retirement benefits paid to the members 
of the state employees’ and teachers’ retirement systems, the 
reimbursement of local retirement systems for cost-of-living 
adjustments and for the costs of increased survivor benefits 
during fiscal year nineteen hundred and ninety-two; pro
vided further, that said report shall also include pursuant to



section twenty-two of said chapter thirty-two the source and 
amount of revenue remitted to the commonwealth’s pension 
liability fund during fiscal year nineteen hundred and ninety- 
two; provided further, that any request for distribution from 
said fund shall not exceed the amount necessary to provide 
sufficient monies to make all payments for the purposes 
hereinbefore described; and provided further, that no funds 
may be expended from this item, other than deposits to the
commonwealth’s pension liability fund

Local Aid Fund________________________________ 59.0%
General Fund_________________________________ 33.9%
Highway Fund__________________________________ 7.0%
Inland Fisheries and Game Fund__________________0.1%

0612-1507 For the cost of the commonwealth’s obligation to assume book to 
market losses, pursuant to paragraph (c) of subdivision (3) 
of section twenty-two of chapter thirty-two of the General 
Laws for the fiscal year ending June thirtieth, nineteen 
hundred and ninety-three; provided, that the public em
ployee retirement administration shall certify said losses and 
shall file a schedule of said losses with the secretary of 
administration and finance and the bouse and senate com
mittees on ways and means
Local Aid Fund_______________________________ 100.0%

0612-2000 For the authorization of retirement benefits pursuant to chapters 
seven hundred and twelve and seven hundred and twenty- 
one of the acts of nineteen hundred and eighty-one, chapter 
one hundred and fifty-four of the acts of nineteen hundred 
and eighty-three, chapter sixty-seven of the acts of nineteen 
hundred and eighty-eight, and chapter six hundred and 
twenty-one of the acts of nineteen hundred and eighty-nine; 
for the compensation of veterans who may be retired by the 
state board of retirement, including individuals formerly in 
the service of the division of employment security whose 
compensation for such service was paid in full from a grant 
from the federal government, and for the cost of medical 
examinations in connection therewith; and for pensions of 
retired judges or their widows; for retirement allowances of 
certain employees formerly in the service of the administra
tive division of the metropolitan district commission; for 
retirement allowances of certain veterans and police officers 
formerly in the service of the metropolitan district commis
sion; for retirement allowances of certain veterans formerly 
in the service of the metropolitan sewerage district; for 
retirement allowances of certain veterans formerly in the 
service of the metropolitan water system; and for annuitize 
for widows of certain former members of the uniformed 
branch of the state police

778,000,000

272 0̂4



0620-0000

0630-0000

0640-0000

Highway Fund---------------------------------------------------17.8%
General Fund---------------------------------------------------- 822%

Commission on Firemen’s Relief.

For the expenses of administration and for relief disbursed by the 
ootnmissioner

Emergency Finance Board.

For the administration of the board; provided, that, notwithstand
ing the provisions of any general or special law to the con
trary, no employee of the department of revenue shall 
receive any reimbursement for services from this account

State Lottery Commission.

For the expenses of the operation and administration of the state 
lottery and arts lottery, provided, that twenty-five percent of 
this appropriation shall be transferred from the State Lot
tery Fund to the General Fund quarterly, provided further, 
that all the positions in this item shall not be subject to 
chapters thirty and thirty-one of the General Laws; provided 
further, that the director shall, so far as practicable in mak
ing appointments to such positions, promote employees of 
the commonwealth serving in positions which are classified 
under said chapter thirty-one and that any such employee so 
promoted from a position in which at the time of promotion 
he has tenure by reason of section nine A of chapter thirty 
of the General Laws shall, upon termination of his service 
in such unclassified supervisory position, be restored upon 
his request to the classified position from which he was 
promoted or to a position equivalent thereto in salary grade 
in the same state agency, without impairment of his civil 
service status or his tenure by reason of said section nine A 
or loss of seniority, retirement and other rights to which 
uninterrupted service in the classified position would have 
entitled him; and provided further, however, that if his 
service in such unclassified supervisory position is termi
nated for cause, his right to be so restored shall be deter
mined by the civil service commission in accordance with the 
standards applied by said cotunission in administering said 
chapter thirty-one

9,808

66,500



Collective Bargaining.

0640-00% For the purpose of the commonwealth’s fiscal year nineteen 
hundred and ninety-three contributions to the health and 
welfare fund established pursuant to the collective bargain
ing agreement between the lottery commission and the Ser
vice Employees International Union, Local 254, AFL-CIO; 
provided, that said contributions shall be paid to such trust 
fund on such basis as said collective bargaining agreement 
provides

Massachusetts Cultural CounciL

0640-0300 For the services and operations of the council; provided, that 
notwithstanding the provisions of any general or special law 
to the contrary, the council may expend the amounts herein 
appropriated for the purposes of the council as provided in 
sections fifty-two to fifty-eight, inclusive, of chapter ten of 
the General Laws in such amounts and at such times as the 
council may determine pursuant to section fifty-four of 
chapter ten of the General Laws; provided further, that 
twenty-five percent of this appropriation shall be trans
ferred from the Arts Lottery Fund to the General Fund 
quarterly, and provided further, that any funds expended 
from this account for the benefit of school children shall be 
expended for the benefit of all Massachusetts school chil
dren and on the same terms and conditions

Debt Service.

0699-0090 For debt service associated with the Dedicated Income Tax 
Bonds, Fiscal Recovery Loan Act of 1990
Commonwealth Fiscal Recovery Fund___________ 100.0%

0699-0100 For payments related to bonds issued pursuant to chapter one
hundred and fifty-one of the acts of nineteen hundred and 
ninety due under agreements entered into pursuant to sec
tion thirty-eight C of chapter twenty-nine of the General 
Laws

0699-1901 For the payment of interest on certain bonded debt of the com
monwealth previously charged to the State Recreation 
Areas Fund; for the payment of interest on certain bonded 
debt of the commonwealth previously charged to the Met
ropolitan Parks District Fund; for payment of interest on 
certain bonded debt of the commonwealth; provided, that

116360

6,123,420

272 3̂4,956



0699-1902

0699-1903

0699-3901

0699-3902

a

any deficit rrioing in this item at the close of the fiscal year 
shall be charged to the Local Aid Fund

Local Aid Fund_______________________________ 100.0%

For the payment of discount on the sale of bonds of the common
wealth previously charged to the State Recreation Areas 
Fund; for the payment of discount on the sale of bonds of 
the commonwealth previously charged to the Metropolitan 
Parks District Fund; for payment of discount on the sale of 
bonds of the commonwealth; provided, that any deficit ex
isting in this item at the close of this fiscal year shall be 
charged to the Local Aid Fund

Local Aid Fund_______________________________ 100.0%

For certain serial bonds maturing previously charged to the State 
Recreation Areas Fund; for certain serial bonds maturing 
previously charged to the Metropolitan Parks District Fund; 
for certain serial bonds maturing; provided, that any deficit 
existing in this item at the close of this fiscal year shall be 
charged to the Local Aid Fund
Local Aid Fund __________________________ 100.0%

For the payment of interest on certain bonded debt of the com
monwealth previously charged to the Metropolitan Water 
District Fund; for the payment of interest on certain bonded 
debt of the commonwealth previously charged to the Met
ropolitan Sewerage District Fund; for the payment of inter
est on certain bonded debt of the commonwealth; provided, 
that any deficit existing in this item at the close of this fiscal 
year shall be charged to the General Fund debt service 
reserve

For the payment of discount on the sale of bonds of the common
wealth previously charged to the Metropolitan Water Dis
trict Fund; for the payment of discount on the sale of bonds 
of the commonwealth previously charged to the Metropoli
tan Sewerage District Fund; for the payment of discount on 
the sale of bonds of the commonwealth; provided, that any 
deficit existing in this item at the close of this fiscal year shall 
be charged to the General Fund debt service reserve

For certain serial bonds maturing previously charged to the Met
ropolitan Water District Fund; for certain serial bonds ma
turing previously charged to the Metropolitan Sewerage 
District Fund; for certain serial bonds maturing; provided, 
that any deficit existing in this item at the close of this fiscal

52,176,338

6,027,454

17,393,119

334,564,460



year shall be charged to the General Fund debt service 
reserve

0699-3910 For the payment of interest, discount and principal on certain 
bonded debt of the commonwealth associated with the Wa
tershed Management Fund for the acquisition of develop
ment rights and other interests in land, including fee simple 
acquisitions of watershed lands of the Quabbin and 
Wachusett reservoirs and the Ware river watershed above 
the Ware river intake pipe
Watershed Management Fund_________   100.0%

0699-6800 For the payment o f interest on certain bonded debt of the com
monwealth; provided, that not more than eleven million 
dollars of the amount appropriated herein may be expended 
for the payment of interest, principal, redemption price, 
funding of reserves and other costs relating to special obli
gation bonds issued pursuant to the provisions of section two 
O of chapter twenty-nine of the General Laws; provided 
further, that said expenditures shall be charged to the infra
structure subfund; and provided further, that any deficit 
existing in this item at the close of this fiscal year shall be 
charged to the Highway Fund debt service reserve

Highway Fund __________________________100.0%

0699-6801 For the payment of discount on the sale of bonds of the common
wealth; provided, that any deficit existing in this item at the 
close of this fiscal year shall be charged to the Highway Fund 
debt service reserve
Highway Fund.................................................  100.0%

0699-6900 For certain serial bonds maturing; provided, that any deficit 
existing in this item at the close of this fiscal year shall be 
charged to the Highway Fund debt service reserve
Highway Fund_________________________________100.0%

0699-8300 For payment of interest on certain bonded debt of the common
wealth; provided, that any deficit existing in this item at the 
close of this fiscal year shall be charged to the Inter City Bus 
Fund

Inter City Bus Fund____________________________ 100.0%

0699-8301 For payment of discount on the sale of bonds of the common
wealth; provided, that any deficit existing ip this item at the 
dose of the fiscal year shall be charged to the Inter City Bus 
Fund

274,586,078

400,000

129,195,667

1,036,582

89,623,803



0699-8302 For certain bonds maturing; provided, that any deficit existing in 
this item at the cio&e of this fiscal year shall be charged to 
the Inter City Bus Fund 561,922
Inter City Bus Fund______________  100.0%

0699-9100 For the payment of interest on issuance costs of bond and revenue
anticipation notes and other notes pursuant to sections 
forty-seven and forty-nine B of chapter twenty-nine of the 
General Laws; provided, that the treasurer shall certify to 
the comptroller a schedule of the distribution of such costs 
among the various funds of the commonwealth; provided 
further, that the comptroller shall charge such costs to such 
funds in accordance with said schedule; and provided fur
ther, that any deficit in this item at the close of this fiscal year 
shall be charged to the various funds or to the General or 
Highway Fund debt service reserves 35,000,000

0699-9200 For certain debt service contract assistance to the Massachusetts 
Land Bank in accordance with the provisions of section 
eight B of chapter one hundred and thirty of the acts of
nineteen hundred and eighty-seven 6,000,000

Auditor of the Commonwealth.

0710-0000 For the office of the auditor 9,330,700

0710-0100 For the administration and expenses of the bureau of local
mandates 723,346

Local Aid Fund ___________________________ 100.0%

Attorney General.

0610-0000 For the office of the attorney general 12^182,865

0810-0001 For overtime of state police officers assigned to the department
of the attorney general, to be in addition to any other funds 
available for this purpose 386,190

0610-0014 For the expenses incurred by the department pursuant to section
eleven E of chapter twelve of the General Laws L500,000



0810-0021

0810-0031

0810-0035

0810-0201

08100338

08101031

0810-2500

08300100

08400100

For the expenses of administering the medicaid fraud control 
unit; provided, that the federal reimbursement for any ex
penditure for this item shall not be less than seventy-five 
percent of such expenditure

For the expenses of administering the local consumer aid fund, 
established by section eleven G of chapter twelve of the 
General Laws

For the administration and expenses of the Anti-Trust division 

Anti-Trust Enforcement Fund ------------------------100.0%

For expenses incurred in administrative or judicial proceedings 
as authorized by sections eleven E and eleven F of chapter 
twelve of the General Laws

For the administration and expenses of a program to investigate 
and prosecute automobile insurance fraud

For the victim and witness assistance program of the attorney 
general’s office, in accordance with the provisions of chapter 
two hundred and fifty-eight B of the General Laws, includ
ing salaries and expenses for litigation
Victim and Witness Assistance Fund  .............. 100.0%

For the administration and expenses of the disabled persons 
protection commission, including the costs of protective 
services pursuant to chapter six hundred and fifty-five of the 
acts of nineteen hundred and eighty-six

For the administration and expenses of the commission on uni
form state laws

For the administration and expenses of the victim and witness 
assistance board
Victim and Witness Assistance Fund--------------------100.0%

State Ethics Commission.

L380.132

605,901

346,385

L200,000

100,000

129,566

517,277

27,900

250,000

0900-0100 For the administration and expenses of the state fcthics commis-



0900-0101 For ethics commission’s expenses associated with elections 50,000

Inspector General.

0910-0200 For the administration and expenses of the office of the inspector 
general 1,011^8

Office of Campaign and Political Finance.

0920-0300 For the administration and expenses of the office of campaign and
political finance 520,637

0920-0301 For expenses of the office of campaign and political finance
associated with elections 50,000

State Comptroller.

1000-0001 For the administration of the office, for the purpose of compli
ance with the Single Audit Act of nineteen hundred and 
eighty-four, Public Law 89-502, and for the federally re
quired comprehensive, statewide single audit of state oper
ations for the fiscal year ending June thirtieth, nineteen 
hundred and ninety-two, in accordance with generally ac
cepted accounting principles; provided, that notwithstand
ing any general or special law to the contrary, allocated 
federal funds transferred from federal reimbursement and 
grant receipts shall be credited to and expended from this 
account without further appropriation, in addition to state 
funds appropriated to this account, for the cost of compli
ance with the mandate of the federal law and the office of 
management and budget regulations; provided further, that 
the amount of any such federal funds and grant receipts so 
credited and expended from this account shall be reported 
to the house and senate committees on ways and means; and 

{ provided further, that the comptroller shall m aintain a spe
cial federal and nontax revenue unit which shall operate 
under policies and procedures developed in conjunction 
with the office of purchased services; and provided further, 
that the comptroller shall provide quarterly reports to the 
house and senate committees on ways and means which shall 
include for each state agency for which the commonwealth



is billing, the eligible state services, the full year estimate of 
revenues, and revenues collected

Executive Office for Administration and Finance.

O ffice o f the Commissioner.

1100-1100 For the office of the commissioner and the administration of tort 
claims; provided, that forecasts generated by the state eco
nomic model and the governor’s revenue advisory board be 
filed quarterly with the house and senate committees on 
ways and means

Office o f Quality Assurance.

1100-1101 For the office of quality assurance for mentally retarded class 
members, which shall be a state office to monitor quality of 
care provided to retarded citizens who are covered by the 
consent decrees under Ricci et al v. Callahan et al

O ffice o f Dispute Resolution.

1100-1103 For the office of dispute resolution; provided, that the office shall
provide mediation services to other agencies, cities, towns, 
and other political subdivisions of the commonwealth or to 
corporations and individuals

1100-1400 For a payment to the Massachusetts Corporation for Educational
Telecommunications to be expended in accordance with a 
plan that has been filed with the General Court

1100-5500 For the operations of the Chelsea receiver component of the
office of the commissioner program; provided, that the 
funds appropriated herein shall be used exclusively for the 
operations of the Chelsea receiver as established in chapter 
two hundred of the acts of nineteen hundred and ninety-one; 
and provided further, that the funds appropriated herein 
shall not be transferred to any other item of appropriation

Local Aid Fund---------------------------------------------------100%

Fiscal Affairs Division.

1101-2100 For the administration of the division, provided, that charges for
the cost of computer resources and services provided by the

5,274,715

1,119,641

184,662

400,000

4,500,000

351,700



1101-2380

1101-4000

bureau of computer services for the design, development, 
and production of reports and information required to be 
included in budgets submitted by the governor to the legisla
ture shall not be charged to this item

Office o f Management Information Systems.

For the administration of the office of management information 
systems; provided, that said office of management informa
tion systems is hereby authorized and directed to schedule 
expenditures for any software development project or sys
tem purchased for which the total budgeted cost will exceed 
five hundred thousand dollars; provided further, that said 
office of management information systems is hereby author
ized and directed to continue a chargeback system for its 
bureau of computer services which complies with the re
quirements of section 2B of this act

The commissioner of administration is hereby authorized to ex
pend eight hundred thousand dollars generated from reim
bursements received pursuant to this item for the purpose 
of conducting audits and surveys to identify and realize 
savings in the acquisition and maintenance of communica
tion lines, equipment, and services used by the common
wealth; provided, that all state departments and agencies 
shall participate or assist in such audits and surveys as 
directed by the commissioner, provided further, that for the 
purpose of conducting such audits and surveys, the commis
sioner may enter into agreements with one or more private 
persons, companies, associations, or corporations; pro
vided, that d o  such agreement shall be entered into unless 
proposals for the same have been invited by public notice; 
provided further, that any such agreement shall put forth the 
manner in which the compensation for such services shall be 
paid, including payment of a portion of, and only upon 
receipt of reimbursements from providers of communica
tion services and equipment as a result of savings identified 
pursuant to this item; provided further, that the commis
sioner shall file quarterly status reports with the house and 
senate committees on ways and means; and provided fur
ther, that the state comptroller shall establish accounts and 
procedures as he deems appropriate and necessary to assist 
in accomplishing the purposes of this item, including the 
costs of personnel

2,168,092

9,275,212



1102-3210

1102-3214

1102-3301

1102-3302

Division o f Capitol Planning and Operations.

For the administration of the division of capital planning and 
operations

Division o f Capital Planning and Operations - 
State Transportation Building.

The division of capital planning and operations is hereby author
ized to expend revenues collected up to a maximum of two 
million eight hundred twenty-eight thousand seven hundred 
and five dollars from rentals, commissions, fees, parking fees 
and from any and all other sources pertaining to the opera
tion of the state transportation building, for expenses for the 
maintenance and operation of said building; provided, that 
the building manager selected by the division of capital 
planning and operations shall make such expenditures on 
behalf of said division pursuant to the provisions of section 
19 erf this act
State Transportation Building
Management Fund____________________________ 100.0%

Bureau o f Slate Buildings.

For the administration of the bureau of state buildings and for the 
maintenance and operation of buildings under the jurisdic
tion of the state superintendent of buildings; provided, that 
not less than fifty thousand dollars be made available for the 
restoration and preservation of the historic flags displayed 
in the state house hall of flags; provided further, that not less 
than ninety thousand dollars shall be made available for the 
Massachusetts art commission; and provided further, that 
notwithstanding the provisions of section nineteen of chap
ter six of the General Laws, the chairman of the commission 
shall serve for the duration of the project as executive direc
tor of this project and shall be compensated therefore from 
funds appropriated in this item

For the purposes of utility costs for the properties managed by 
the bureau of state buildings and the department of capital 
planning and operations

5949961

2^28,705

10,494924



1102-5231

1104-1000

1104-1091

1104-6601
t

Division o f Capital Planning and Operations - 

Springfield State O ffice Building.

The division of capita] planning and operations is hereby author
ized to expend revenues collected up to a maximum of five 
hundred twenty-nine thousand four hundred and thirty-six 
dollars accrued from rents charged to agencies occupying 
the Springfield state office building, for all necessary ex
penses for the maintenance and operation of said building, 
pursuant to the provisions o f section 19 of this act
Springfield State Office Building
Management Fund____________________________100.0%

Department o f Procurement and General Services.

For the administration of the department; provided, that the 
secretary of administration and finance shall ensure that 
adequate resources are provided from this item for the 
maintenance of the government center medical unit at the 
same level as in fiscal year nineteen hundred and ninety-two

Department o f Procurement and General Services - 

State Surplus Property.

The department of procurement and general services is hereby 
authorized to expend revenues collected up to a maximum 
of seventy-eight thousand dollars from the sale of state 
surplus persona] property, for the payment, expenses and 
liabilities for the acquisition, warehousing, allocation and 
distribution of surplus property, including the costs of per
sonnel

Department o f Procurement and General Services - 
Federal Surplus Property.

Pursuant to section twenty-one A of chapter eight hundred and 
eight of the acts of nineteen hundred and eighty-one, chap
ter four hundred and forty-nine of the acts of nineteen 
hundred and eighty-four, and section four L of chapter 
seven of the General Laws, as appearing in the 1988 Official 
Edition, the department of procurement and general ser
vices is hereby authorized to expend revenues collected up 
to a maximum of two hundred fifty thousand dollars, and the 
comptroller may certify for payment, expenses and liabilities

529,436

3,391,613

78,000



1104-6607

1107-2400

1108-1000

1108-1002

for the acquisition, warehousing, allocation and distribution 
of federal surplus property, including the costs of personnel

M otor Vehicle Procurement Reserve.

The department of procurement and general services is hereby 
authorized to expend revenues collected up to a maximum 
of five hundred twenty-five thousand dollars from the dis
posal of surplus motor vehicles, including but not limited to 
state police vehicles, from vehicle accident and damage 
claims and from manufacturer warranties, rebates and set
tlements, for the purchase of motor vehicles, including the 
costs of personnel

Office on Disability.

For the office on disability, provided, that not less than fifty 
thousand dollars of the amount appropriated herein shall be 
expended for arts programs for people with disabilities 
including, but not limited to festivals, training, advocacy and 
employment training through the arts

Department o f Personnel Administration.

For the administration of the department, including the county 
personnel board; provided, that no funds are obligated for 
purposes of executive search programs except any executive 
search program which may be conducted pursuant to Exec
utive Order 227 adopted on February twenty-fifth, nineteen 
hundred and eighty-three, as amended; provided further, 
that the department administer a program of state employee 
unemployment management, including, but not limited to, 
agency training and assistance

General Fund__________________________________ 50.0%
Local Aid Fund-------------------------------------------------- 50.0%

For the administration of the dvil service system by the depart
ment of personnel administration, including, but not limited 
to, administration of dvil service examinations for state and 
municipal dvil service titles, establishment of eligible lists, 
certification of eligible candidates to state and municipal 
appointing authorities, and technical assistance in selection 
and appointment to state and munidpal appointing author
ities; provided, that notwithstanding the provisions of para
graph (n) of section five of chapter thirty-one or of any other

250,000

525,000

564,210

831,898



1106-1003

1106-1011

1108-1214

1108-2500

1108-3000

general or special law or rule to the contrary, the commis- 
siooer of administration shall charge a fee of twenty dollars 
to be collected from each applicant for a promotional dvil 
service examination, and shall provide for the waiver of said 
fee in appropriate circumstances

General Fund__________________________________ 50.0%
Local Aid Fund________________________________ 50.0%

For the administration of the statewide classification system and 
a municipal classification system, including, but not limited 
to, maintaining a classification and pay plan for dvil service 
titles within the commonwealth, in accordance with gener
ally accepted compensation standards, and reviewing ap
peals for reclassification

Civil Service Commission.

For the administration of the dvil service commission

The department of personnel administration is hereby authorized 
to expend revenues collected up to a maximum of six hun
dred thousand dollars from the fees charged for dvil service 
examination applications for the administration of the dvil 
service examination program by the department, inducting 
the costs of personnel

Office o f Affirmative Action.

For the office of affirmative action

O ffice o f Employee Relations.

For the administration of the office of employee relations; pro
vided, that during the negotiation of any collective bargain
ing agreement the commissioner of administration shall file 
with the house and senate committees on ways and means 
any and all economic proposals necessary to fund any incre
mental cost items to be contained in any and all collective 
bargaining proposals or counter proposals which the admin
istration offers or intends to offer to the various classified 
public employees’ unions with which it negotiates; provided 
further, that the nature and scope of such economic propos
als shall include all fixed percentage or dollar base rate 
salary adjustments, non-base payments or other forms of

2^44548

613,948

285318

600,000

304,937



compensation and all supplemental fringe benefits resulting 
in any incremental costs

1108-3200 For the purposes of the commonwealth’s contributions for the 
fiscal year nineteen hundred and ninety-three to health and 
welfare funds established pursuant to certain collective bar
gaining agreements; provided, that said contributions shall 
be calculated as provided in the applicable collective bar
gaining agreement, and shall be paid to such trust funds on 
a monthly basis, or on such other basis as the applicable 
collective bargaining agreement provides

Teachers ’ Retirement Administration.

1108-4010 For the administration of the bureau of teachers’ retirement;
provided, that the General Fund shall Ije reimbursed for the 
amount of this appropriation pursuant to clause (a) of sub
division (7) of section twenty-two of chapter thirty-two of 
the General Laws, as amended by chapter one hundred and 
thirty eight of the acts of nineteen hundred and ninety-one

Group Insurance Commission.

1108-5100 For administration of the group insurance program

1108-5200 For the commonwealth’s share of the group insurance premium
and plan costs to be administered by the group insurance 
commission; provided, that not more than four hundred 
thousand dollars shall be obligated for the evaluation and 
audit of said premium and plan costs; provided further, that 
not more than three hundred thousand dollars shall be 
obligated for the evaluation and negotiation of premium 
rates which may include rates for health benefit p lans, mail 
order prescription drug plans and long-term disability plans; 
provided further, that not more than one hundred and fifty 
thousand dollars shall be obligated for cla im s utilization 
analysis; provided further, that the budget bureau shall 
charge the department of employment and training and 
other departments, authorities, agencies and divisions which 
have federal or other funds allocated to them for this pur
pose for that portion of the cost of the program as it deter
mines should be borne by such funds, and sh all notify the 
comptroller of the amounts to be transferred, after s im ila r  
determination, from several state or other funds, and 
amounts received in payment of all such charges o f such 
transfers shall be credited to the General Fund; and the

496,986

13354,014

L200.000

1,791,000



1108-5300

group insurance commission shall obtain reimbursement for 
premium and administrative expenses from other non-state 
funded agencies and authorities; provided further, that not
withstanding the provisions of section twenty-six of chapter 
twenty-nine of the General Laws, the commission is hereby 
authorized to negotiate, purchase and execute contracts 
prior to July first of each year for a policy or policies of group 
insurance as authorized by chapter thirty-two A of the Gen
eral Laws; provided further, that the commonwealth’s share 
of the group insurance premium as provided in section eight 
of said chapter thirty-two A and for the purposes of section 
fourteen of said chapter thirty-two A shall be ninety percent 
of the total monthly premiums and rates as established by 
the commission; provided further, that employees of the 
Massachusetts Bay Transportation Authority and of re
gional transit authorities shall pay at least ten percent of the 
total monthly premium and rates as established by the com
missioner effective July first, nineteen hundred and ninety- 
one; provided further, that no funds appropriated under this 
item shall be expended for the payment of abortions not 
necessary to prevent the death of the mother, provided 
further, that the commission shall notify the house and 
senate committees on ways and means by April fifteenth of 
each year, of the commonwealth’s actual cost of its share of 
group insurance premiums for the next fiscal year, and 
provided further, that for the purpose of accommodating the 
delayed receipt of revenues to be retained in item 1108-5300, 
an amount not to exceed two million dollars may be trans
ferred from item 1108-5200 to item 1108-5300, provided that 
all excess revenues, if any, shall be returned to item 1108- 
5200, from retained revenues otherwise authorized to be 
credited to 1108-5300, no later than June thirtieth, nineteen 
hundred and ninety-three

The group insurance commission is hereby authorized to expend 
revenues collected up to a maximum of two million nine 
hundred seventy-seven thousand one hundred and seventy 
one dollars, from charges to cities, towns or districts for the 
group insurance premium for certain retired employees and 
their dependents and the audit of said premium; provided, 
that notwithstanding any other provisions of this section, any 
remaining balance at the end of fiscal year nineteen hundred 
and ninety-two of the amounts available to be expended 
without further appropriation shall not revert to the General 
Fund, but shall be available for the purposes provided herein 
during fiscal year nineteen hundred and ninety-three; and 
provided further, that no funds appropriated under this item 
shall be expended for the payment of abortions not neces
sary to prevent the death of the mother

490,986,854



1108-5400

1108-6100

1110-1000

1120-4005

For the group insurance premium for certain retired municipal 
teachers and their dependents, and the audit o f said pre
mium; provided, that no funds appropriated under this item 
shall be expended for the payment of abortions not neces
sary to prevent the death of the mother

Public Employee Retirement Administration.

For the administration of the division of public employee retire
ment, including the establishment of regional medical pan
els, pursuant to chapter six hundred and ninety-seven of the 
acts of nineteen hundred and eighty-seven, and for the 
administration of the workers’ compensation costs of public 
employees, including the workers’ compensation investiga
tory unit

Division o f Administrative Law Appeals.

For the administration of the division of administrative law ap
peals established by section four H of chapiter seven of the 
General Laws; provided, that notwithstanding any provision 
of law to the contrary, the cost of services rendered to any 
office or agency for an appieal shall be charged to such office 
or agency, such charges to include an allowance for over
head as determined by the commissioner for administration; 
provided further, that the payments for such services shall 
be [>aid to the General Fund; and provided further, that no 
such service shall be provided without a written contract 
filed with the comptroller

George Fingold Library.

For the administration of the library, provided, that not less than 
one hundred thousand dollars be obligated for the pmrchase 
o f books, periodicals, and microfilms to m a in ta in  a current 
government research library collection; provided further, 
that said library shall maintain regular hours of operation 
from nine a.m. to five p.m.

Massachusetts Commission Against Discrimination.

18256,630

3299274

468,958

733218

1150-5100 For the office of the commission; provided, that the office shall 
maintain a branch in the city of Worcester, provided further, 
that all positions except clerical are exempted from the



1201-0100

1201-0160

provisions of chapter thirty-one of the General Laws; and 
provided further, that said commission shall pursue the 
highest rate of federal reimbursement per charge allowable

Department o f Revenue.

For the administration of the department, including audits of 
certain foreign corporations; provided, that the comptroller 
shall transfer to the General Fund the sum of two hundred 
and sixty thousand dollars from the receipts of the cigarette 
tax in accordance with the provisions of paragraph (b) of 
section fourteen of chapter two hundred and ninety-one of 
the acts of nineteen hundred and seventy-five; provided 
further, that the department may allocate an amount not to 
exceed two hundred fifty thousand dollars to the department 
of the attorney general for the purpose of the tax prosecution 
unit
Highway Fund..............   10.0%
General Fund.................... 90.0%

Child Support Enforcement.

For the administration of the child support enforcement unit; 
provided, that the department may enter into contracts with 
private collection agencies for the purpose of obtaining 
collections from absent parents; provided further, that the 
department may allocate these funds to the division of state 
police, the district courts, the probate and family court 
department, the district attorneys, and other state agencies 
for the performance of certain child support enforcement 
activities, and that these agencies are hereby authorized to 
expend such amounts for the purposes of this item; provided 
further, that not less than four hundred thousand dollars be 
made available for the procurement of goods and services 
including administrative and personnel associated with the 
enhancement and/or development of the child support com
puter network; provided further, that no monies appropri
ated for the child support computer network will be 
expended without the written receipt and approval from the 
federal government of the department’s Advanced Planning 
Document (APD); provided further, that federal receipts 
associated with said network are deposited in a revolving 
account to be drawn down at an enhanced rate of reimbur
sement and to be expended for the network; provided fur
ther, that the department shall file quarterly status reports 
on the progress of said network with the house and senate 
committees on ways and means; provided further, that the

1,057,794

104,574,684



department shall file quarterly reports with the house and 
senate committees on ways and means, detailing the bal
ance, year-to-date and projected receipts, and year-to-date 
and projected expenditures, by subsidiary, of the child sup
port trust fund pursuant to section nine of chapter one 
hundred and nineteen A of the General Laws; and provided 
further, that the department shall file a performance report 
with the house and senate committees on ways and means 
on or before November fifteenth, nineteen hundred and 
ninety-two detailing current staffing levels, by function, and 
performance indicators, including but not limited to AFDC 
and non-AFDC caseloads, collection levels, court cases 
filed, paternities established, court orders established, aver
age employee workload, resulting federal reimbursements, 
projections of the aforementioned indicators for the remain
der of the fiscal year, and any deviations of current perfor
mance from previous projections

Local Services.

1231-0100 For the administration of the bureaus of municipal data manage
ment and technical assistance, property tax, local assess
ment and accounts, including the expense of auditing 
municipal accounts where the circumstances require state 
assistance to accomplish a specific purpose in the protection 
of the public interest, for the operation of technical assis
tance and educational programs for financial officials of the 
cities and towns, for the monitoring of municipal audits 
performed by independent public accountants, for the su
pervision of the installation of accounting systems meeting 
generally accepted accounting principles, and for the ex
penses of materials which may be sold to cities and towns, 
including the expenses for developing and implementing a 
comprehensive and voluntary program of technical assis
tance and training for cities, towns and districts in local 
property tax assessment administration and accounting and 
financial management review, provided, that the depart
ment ihall file quarterly reports with the house and senate 
committees on ways and means, detailing those cities, towns, 
and districts receiving services including the cost and nature 
of said services; and provided further, that the department 
shall provide the legislature with access to the municipal 
databank
Local Aid Fund________________________________100.0%

22^30,163



1233-2000

1233-2310

1310-1000

1599-0002

1599-0008

Bureau o f Local Taxation.

For reimbursing cities and towns for abatements granted
Local Aid Fund_______________________________ 100.0%

For reimbursing cities and towns for taxes abated under clauses 
forty-one, forty-one B and forty-one C of section five of 
chapter fifty-nine of the General Laws; provided, that the 
commonwealth shall reimburse each city or town that ac
cepts the provisions of clause forty-one B or forty-one C for 
additional costs incurred in determining eligibility of appli
cants under said clauses in an amount not to exceed two 
dollars per exemption granted

Local Aid Fund_______________________________ 100.0%

Appellate Tax Board.

For the personal services and expenses of the board; provided, 
that the board schedule hearings in Barnstable, Lawrence, 
Pittsfield, Worcester and Springfield

M iscellaneous.

For the payment of miscellaneous obligations of the common
wealth, including contributions toward the maintenance of 
the old provincial state house, for certain annuities and 
pensions of soldiers and others under the provisions of 
certain acts and resolves, for claims authorized by section 
one hundred and forty-nine D of chapter one hundred and 
seventy-five of the General Laws and for reimbursement for 
funds previously deposited in the treasury and escheated to 
the commonwealth, for claims for unpaid checks with certi
fication of the state treasurer to the comptroller of the 
amount due, and for the payment of expenses of prior fiscal 
years for which no funds are available in the current fiscal 
year, provided, that no payment shall be made unless the 
subsidiary account item to which the deficiency is to be 
charged contained a balance sufficient to meet the required 
payment; and provided further, that the comptroller is 
hereby authorized to certify such payments to the several 
state or other funds to which the items of appropriation are 
charged

For a reserve for tort claims

5,200,000

15,000,000

L298,024

58^00

357,678



1599-0013

1599-0035

1599-0036

2000-0100

For a reserve for the cities and towns’ unemployment health 
insurance contributions due under section fourteen G of 
chapter one hundred and fifty-one A of the General Laws; 
provided, that the commissioner of the department of em
ployment and training shall provide to the secretary of ad
ministration and finance and the house and senate 
committees on ways and means quarterly estimates of the 
contributions due; provided further, that upon approval of 
the secretary of administration and finance, the treasurer 
shall transfer funds from this account to the medical security 
trust fund established in chapter one hundred and eighteen 
F of the General Laws

Local Aid Fund....................................  100.0%

For certain debt service contract assistance to the Massachusetts 
Convention Center Authority in accordance with the provis
ions of section thirty-nine I of chapter one hundred and 
ninety of the acts of nineteen hundred and eighty-two

For the expenses of the Massachusetts Convention Authority 

Massachusetts Tourism Fund ....   100.0%

Executive Office of Environmental Affairs.

Office o f the Secretary.

For the office of the secretary, including the expenses of: 1) the 
water resources commission; 2) a program of coastal zone 
management; 3) a program of review of environmental im
pact reports pursuant to chapter thirty of the General Laws; 
4) a geographic information system for environmental data 
in Massachusetts; 5) a program of mosquito-borne disease 
vector control; provided, that the secretary of the executive 
office of environmental affairs is hereby authorized to enter 
into interagency agreements with any state agency within the 
executive office of environmental affairs whereby the agency 
may render data processing services to said secretary, and 
provided further, that the comptroller is hereby authorized 
to allocate the costs for such data processing services to the 
several state and other funds to which items of appropriation 
of such agencies are charged

General Fund _____________________________ 85.0%
Local Aid Fund _____________________________15.0%

3,800,000

6,057532

7,000,000



2001-1001 The secretary of environmental affairs may expend an amount not
to exceed one hundred and seventy thousand dollars ac
crued from 1) the rendering of data processing services to 
state agencies, authorities and units of government within 
the commonwealth; 2) the distribution of digital carto
graphic and other data; and 3) the review of environmental 
notification forms pursuant to the Massachusetts Environ
mental Policy Act, for staff and for printing of the MEPA 
monitor

2010-0100 For programs and projects in the management of solid waste and 
for environmental protection; for the operation of the 
Springfield Recycling Facility, and for grants to cities and 
towns to promote and develop local and regional recycling 
programs; provided, that the grants shall be awarded by the 
secretary of environmental affairs in consultation with the 
advisory committee appointed by said secretary consisting 
of three statewide environmental groups; and provided fur
ther, that said grant awards shall be filed with the house and 
senate committees on ways and means
dean Environment Fund________ ______________100.0%

2020-0100 For the purposes of the office of toxics use reduction assistance 
and technology, in accordance with the provisions of chapter 
twenty-one I of the General Laws
Toxics Use Reduction Fund ____  100.0%

Hazardous Waste Facility Site Safety Council.

2050-0100 For the administration of the hazardous waste facility site safety 
council, in accordance with the provisions of chapter twenty- 
one D of the General Laws

2050-0200 For technical assistance grants as authorized in chapter twenty- 
one D of the General Laws, provided, that the awarding of 
such grants shall meet with the prior approval of the secre
tary of the executive office of environmental affairs

2060-0100 For the purpose of implementing the management plan adopted 
pursuant to section twelve of chapter one hundred eleven H 
of the General Laws and for carrying out the powers and 
duties conferred by said chapter one hundred eleven H; 
provided, that amounts appropriated herein are reimbursed 
by the Low Level Radioactive Waste Management Fund

170,000

2,400,000

L300.000

157,295

88,500



2100-0001

For the statewide operation of the department; provided, that 
funds appropriated herein be used to provide a com
prehensive program of natural resource protection and 
management, a program of forest and parks services, includ
ing fire prevention and control, forest and insect pest con
trol, shade tree management and recreation; a program of 
water resource management, river basin planning, flood 
control, well drilling and the clean lakes program; a program 
of pier management, waterways and coastal improvement; a 
program of natural resources planning and development; a 
program of waste minimization; provided further, that the 
department is hereby authorized to enter into agreements 
at the request of host municipalities or local commissions to 
operate the department’s heritage state parks for fiscal year 
nineteen hundred and ninety-three; provided further, that 
notwithstanding the provisions of section three B of chapter 
seven of the General Laws as amended by section four of 
chapter six of the acts of nineteen hundred and ninety-one, 
the commissioner of the department is hereby authorized to 
establish or renegotiate fees, licenses, permits, rents, leases, 
and to adjust or develop other revenue sources to fund the 
maintenance, operation, and administration of the depart
ment; provided further, that the department submit quar
terly reports to the house and senate committees on ways 
and means regarding fee increases; provided further, that 
the commissioner of the department shall submit to the 
house and senate committees on ways and means on or 
before October fifteenth, nineteen hundred and ninety-two, 
a plan for the distribution of funds appropriated herein 
among the major programs as set forth above, such plan to 
include a narrative statement for each program, the number 
of personnel to be assigned to each program, and a subsid
iary account analysis; and provided further, that a sum not 
to exceed one hundred thousand dollars be expended for 
the administration of the Martha’s Vineyard Commission 14,864,749

Local Aid Fund________________________________ 97.0%
Highway Fund___________________________________3.0%

The department of environmental management may expend an 
amount not exceeding eight million two hundred thousand 
dollars from revenues received by the department from 
tickets, fees, sales, permits, licenses, citations, fines, leases, 
easements, rentals and concessions; provided, that these 
funds may be allocated to and expended during fiscal year 
nineteen hundred and ninety-three for a program of natural 
resource protection and management; and provided fur-



ther, that such revenues may be expended for the compen
sation of seasonal employees

2100-0005 For the department of environmental management pursuant to 
the purposes of sections eighty-five and eighty-eight of chap
ter thirty-three of the acts of nineteen hundred and ninety- 
one
Harbors and Inland Water Maintenance Fund 100.0%

Department of Environmental Protection.

O ffice o f the Commissioner.

2200-0100 For the administration of the department, including the following 
programs: 1) the division of water pollution control; 2) the 
division of water supply, 3) the division of solid waste; 4) the 
division of hazardous waste; 5) the division of wetlands and 
waterways; 6) the division of air quality control; 7) the 
Lawrence Experimental Station; and 8) a contract with the 
University of Massachusetts for environmental research; 
provided, that the provisions of section four of chapter six 
of the ads of nineteen hundred and ninety-one shall not 
apply to fees established pursuant to section eighteen of 
chapter twenty-one A of the General Laws; provided fur
ther, that the commissioner of the department shall submit 
to the house and senate committees on ways and means on 
or before Odober fifteenth, nineteen hundred and ninety- 
two, a plan for the distribution of the funds appropriated 
herein among the major programs as set forth above, such 
plan to include a narrative statement for each program, the 
number of personnel to be assigned to each program, and a 
subsidiary account analysis for each program; and provided 
further, that if personnel reductions are required, the de
partment shall take all appropriate steps to mitigate any 
reductions in permitting and compliance personnel
General Fund__________________________________ 90.1%
Clean Environment Fund_________________________9.9%

22000102 The department of environmental protection may expend an 
amount not to exceed one m illion dollars for the e lim ination 
of the wetlands permit backlog and the administration of the 
division of wetlands and waterways from revenues collected 
from license fees, permit fees, and inspection fees issued or 
undertaken by said division, secluding any fines, penalties, 
or fees credited to the environmental challenge fund; pro
vided, that fees collected herein may be expended on per
sonnel

8^00,000

2^00,000

16,06 L513



2200-0103 The department of environmental protection may expend an 
amount not to exceed seven million five hundred six thou
sand four hundred and twenty-five dollars for the adminis
tration o f the department’s permitting, compliance, 
enforcement, and regulatory programs from revenues col
lected from license and registration fees, permit fees, and 
inspection and compliance fees issued or undertaken by said 
department, excluding any fines, penalties, or fees credited 
to the environmental challenge fund, or collected pursuant 
to paragraph seven of section seven of chapter twenty-one 
C of the General Laws; provided, that fees collected herein 
may be expended on personnel

Environmental Permitting & Compliance Fund 100.0%

2210-0100 For the implementation and administration of chapter twenty- 
ooe I of the General Laws

Toxic Use Reduction Fund_____________________ 100.0%

2260-8870 For the expenses of a hazardous waste cleanup program, as 
authorized by chapter twenty-one E of the General Laws; 
provided, that of the amounts credited to the Environmental 
Challenge Fund established pursuant to section J of chapter 
twenty-nine of the General Laws, an amount of six hundred 
thousand dollars shall be appropriated, in addition to any 
other appropriated amounts to the Massachusetts fire fight
ing academy within the department of public safety for the 
purpose of obtaining, purchasing, m a in ta in in g  and using 
equipment necessary to respond to and contain releases or 
threats of release of oil or hazardous materials

Environmental Challenge Fund ______________ 100.0%

2260-9000 For the administration of an underground storage tank petroleum
product cleanup fund, in accordance with the provisions of 
chapter twenty-one J of the General Laws; provided, that 
funds appropriated herein may be used to fund personnel 
o f the office of incident response

Underground Storage Tank Petroleum Product Cleanup 
Fund--------------------------------------------------------------- 100.0%

Department of Fisheries, Wildlife and Environmental Law 
Enforcement

O ffice o f the Commissioner.

2300-0100 For the office of the commissioner

7,506,425

627,711

11,729320

600,000

250,435



2300-0101

I

li
2310-0200

2310-0316

1

23100317

For a program of Rjverways protection, restoration and promo
tion of public access to rivers; provided, that the positions 
dull not be subject to the provisions of chapter thirty-one
Public Access Fund-------------------------------------------100.0%

Division o f Fisheries and Wildlife.

Federal funds received as reimbursements for expenditures from  
die following items shall be credited as income to the Inland 
Fisheries and Game Fund.

Fix the administration of the division of fisheries and wildlife, 
including expenses of the fisheries and wildlife board, the 
administration of game farms and wildlife restoration pro
jects, for wildlife research and management, the administra
tion of fish hatcheries, the improvement and management 
of lakes, ponds, and rivers, for fish and wildlife restoration 
projects, the commonwealth’s share of certain cooperative 
fishery and wildlife programs, and for certain programs 
reimbursable under the federal aid to fish and wildlife res
toration act; provided, that an amount shall be used by the 
University of Massachusetts at Amherst for the purposes of 
wildlife and fisheries research; provided further, that expen
ditures for such programs shall be contingent upon prior 
approval of proper federal authorities for reimbursement of 
at least seventy-five percent of the amount expended; pro
vided further, that not more than two hundred thousand 
dollars may be expended for a program of add rain moni
toring; and provided further, that not more than fifty-seven 
thousand five hundred dollars shall be expended for a pro
gram of investigating fnhlrilU

Inland Fisheries and Game Fund ..................100.0%

For the purchase of land containing wildlife habitat and for the
costs of the division of fisheries and wildlife directly related 
to the administration of the wildlands stamp program pur
suant to sections two and two A of chapter one hundred and 
thirty-one of the General Laws

Inland Fisheries and Game Fund____________ 100.0%

For a waterfowl management program established pursuant to 
section eleven of chapter one hundred and thirty-one of the 
General Laws

Inland Fisheries and Game Fund____________ 100.0%

169,148

6,160348

2,000,000



2310-0500 For the expenses of a state funded program in natural heritage 
and environmental assessment
Inland Fisheries and Game Fund — ■—......................50.0%
Natural Heritage and Endangered Species Fund—  50.0%

2315-0100 For the administration of a program of non-game management 
and research
Natural Heritage and Endangered Species Fund— 100.0%

Public Access Board.

2320-0100 For the maintenance, operation, acquisition, and improvement of 
public access land and water areas, as authorized by section 
seventeen A of chapter twenty-one of the General Laws; 
provided, that positions shall not be subject to the provisions 
of chapter thirty-one, prior appropriations continued

Public Access Fund____________________________100.0%

2320-0101 The public access board of the department of fisheries, wildlife 
and environmental law enforcement may expend an amount 
not to exceed three hundred thousand dollars accrued from 
Federal reimbursements from federal Aid in Sportfish Res
toration Act, so defined in 16 USC 777-77k, the Wal
lop/Breaux Fund, so-called, for a program of enhancement 
and development of boating access to coastal and inland 
waters of the commonwealth

Division o f Marine Fisheries.

2330-0100 For the administration of the division, including expenses of the 
Cat Cove marine research laboratory, marine research pro
gram, a commercial fisheries program, a shellfish manage
ment program including coastal area classification, mapping 
activities, and technical assistance, and for the operation of 
the Newburyport Shellfish Purification Plant and shellfish 
classification program; provided, that the division conduct 
a long-term contaminant monitoring program in Boston and 
Salem harbors; provided further, that family use areas and 
recreational shellfish areas that are set aside and cultivated, 
propagated or protected under the funding or provisions of 
this item shall be open to all inhabitants of the common
wealth upon payment of a reasonable fee; provided further, 
that three hundred thousand dollars be expended on a 
recreational fisheries program to be reimbursed by federal 
funds
Marine Fisheries Fund---------------------------------------100.0%

179320

377,054

500,000

300,000

2,781353



2330-0311 The division of marine fisheries of the department of fisheries, 
wildlife, and environmental law enforcement may expend an 
amount not exceeding seven hundred thousand dollars from 
revenues accrued from federal reimbursements, from the 
Federal Aid in Sportfish Restoration Act, as defined in 16 
USC 777-777k, the Wallop/Breaux Fund, so-called, and not 
more than one hundred thousand dollars from revenues 
generated from chapter one hundred and thirty, sections 
eighty and eighty-three of the General Laws, for a program 
of enhancement and development of marine recreational 
fishing and related programs and activities including the 
cost of equipment maintenance, staff, and the maintenance 
and updating of data

Division o f Environmental Law Enforcem ent

2350-0100 For the administration of the division of environmental law en
forcement; provided, that each county in the commonwealth 
shall be assigned at least one full time environmental officer

Inland Fisheries and Game Fund ______________ 15.0%
General Fund__________________________________ 35.0%
Environmental Law Enforcement Fund  ........ 50.0%

2350-0101 For the hunter safety training program

Inland Fisheries and Game Fund________________100.0%

The Metropolitan District Commission.

2410-1000 For general administration of the commission; provided, that the 
division of the metropolitan police shall enter into an inter
agency agreement with the commission pursuant to police 
coverage on commission properties and parkways and the 
commission’s payment of repairs and other related costs on 
said division’s vehicles; provided further, that notwithstand
ing the provisions of section three B of chapter seven of the 
General Laws as amended by section four of chapter six of 
the acts of nineteen hundred and ninety-one, the commis
sioner of the metropolitan district commission is hereby 
authorized to establish or renegotiate fees, licenses, permits, 
rents, leases, and to adjust or develop other revenue sources 
to fund the maintenance, operation, and administration of 
the commission; and provided further, that a quarterly re
port be subpiitted to the house and senate committee on 
ways and means regarding fee increases

800,000

5,86 L568

21L081



2410-1001

2420-1400

2440-0010

Local Aid Fund  — 75.0%
Highway Fund ......... ........... ............. .......—— 25.0%

The office of the commissioner of the metropolitan district com
mission is hereby authorized to expend for the operation and 
maintenance of the commission’s telecommunication sys
tem, two hundred and fifty thousand dollars from revenues 
received from the Massachusetts water resources authority, 
the Massachusetts convention center, the department of 
public works’ Central Artery/Third Harbor Tunnel Project, 
so-called, the metropolitan district police division, and other 
public, quasi-public, and private entities through a system of 
user related fees and charges established by the commis
sioner; provided, that nothing in this section shall impair or 
diminish the rights of all current users of the system pursuant 
to use agreements which have been entered into with the 
metropolitan district commission; and provided further, 
that this line-item may be reimbursed by political subdivi
sions of the commonwealth and private entities for direct 
and indirect costs expended by the commission to maintain 
its telecommunications system

Division o f Watershed Management.

For the watershed management program to operate and maintain 
reservoirs, watershed lands, and related infrastructure of 
the commission; provided, that expenses incurred in other 
commission programs to assist the watershed management 
program may be charged to this program

Watershed Management Fund__________________ 100.0%

Metropolitan Parks District.

For the administration of the metropolitan district commission 
parks and recreation division, for maintenance of parks, 
reservations and the Charles River Basin, for the operation 
and maintenance of the southwest corridor park system, for 
the division of central services, reservation and interpretive 
services division, and division of highways, for the mainte
nance of boulevards, parkways, locks, bridges and dams, for 
the maintenance of vehicles and metropolitan district com
mission garages, and the purchase of supplies and equip
ment; provided, that the commission shall open a designated 
number of rinks on October first, nineteen hundred and 
ninety-two; provided further, that notwithstanding the pro
visions of any administrative bulletin, general or special law 
to the contrary, the department shall not pay any fees

250,000

6,700,000



2440-0021

2440-0045

2440-4000

2443-2000

2444-9001

2444-9004

2444-9005

charged for the leasing or maintenance of vehicles to the 
department of procurement and general services; and pro
vided further, that fifteen thousand dollars be allocated for 
the continued scientific monitoring of the aquatic weed 
control and herbicide application in the area known as 
Ware’s Cove on the Charles River
Local Aid Fund________________________________ 31.8%
Highway Fund...........................   682%

For the purpose of a mounted patrol at Lynn Beach, King’s 
Beach, and Nahant Beach; provided that the sum appropri
ated herein shall be expended only for this purpose and the 
leasing of any necessary equipment, prior appropriation 
continued

For payment to the dty of Boston for maintenance and operation 
of the James Michael Curley recreation center

Local Aid Fund ____________________________ 100.0%

For maintenance, equipment or capital improvement of the Pon- 
kapoag Golf Course, pursuant to section U of chapter 
twenty-nine of the General Laws
Ponkapoag Recreational Fund__________________ 100.0%

For the operation and administration of the Commonwealth 
Zoological Corporation, as established by chapter six of the 
acts of nineteen hundred and ninety-one

For the construction, reconstruction, and improvement of boule
vards, parkways, bridges, and related appurtenances

Highway Fund_________________________________100.0%

For certain payments for the maintenance and use of the T railside 
Museum and the Chickatawbut Hill Center

Local Aid Fund________________________________100.0%

For the operation of street lighting on the metropolitan district 
commission parkways

Highway Fund_________________________________100.0%

Construction Division.

23,626,118

55,000

286,232

450.000

2,395,495

1,126,807

300.000 

2,100,000

2460-1000 For the maintenance of construction division; provided, that 
notwithstanding any general or special law to the contrary,



2511-0100

2511-3000

2511-3002

2511-4000

all officers and positions shall be subject to classification 
tinder sections forty-five to fifty, inclusive, of chapter thirty 
o f the General Laws
Highway Fund..
Local Aid Fund

Department of Food and Agriculture.

For the office of the commissioner, including the expenses of the 
board of agriculture

Division o f Regulatory Services.

For the administration of the division, including the pesticide 
bureau, the bureau of plant pest control and farm products, 
the bureau of dairying and milk marketing, the 'rights of 
way" program, integrated pest management programs, a 
program of laboratory services at the University of Massa
chusetts at Amherst, and inspection services of the division

For a program to support by means of agreements, contracts and 
grants the development of integrated pest management sys
tems in Massachusetts agriculture, including the use of bio
logical control; provided, that the purposes of said program 
shall be to establish the levels of tolerable damage to crops 
or other assets, evaluate all methods of pest control as means 
to be employed in order that said level of damage is not 
exceeded, and address the problems posed by the use of 
pesticides in terms of their risks and costs to farmers

Division o f Agricultural Development.

For the administration of the division, and for the expenses of the 
bureau of markets and the bureau of land use; provided, that 
not less than two hundred twenty-five thousand dollars be 
expended for the farmer’s market coupon program, includ
ing the promotion of Massachusetts agriculture

Division o f Animal Health.

8 0 .0 %
20.0%

2,724,728

485,869

U550205

350,000

675,159

2515-1000 For the administration of the division and for the inspection of 
poultry products, and for the administration of the bureau 
of equine activities 745,438



2518-1000

2520-0100

2520-0107

2520-0300

25200900

Division o f Fairs.

For the administration of the division; provided, that payments 
for state prizes and agricultural exhibits, including allotment 
funds for 4-H activities, may be made from this appropria
tion, and for the display of exhibits at certain fairs; provided 
further, that not less than one hundred ten thousand dollars 
rhall be used for certain prizes; and provided further, that 
funds shall be used for rehabilitation purposes

State Reclamation Board.

For the administration of the board

Mosquito and Greenhead Fly Control Fund. ...... 100.0%

For a reserve to undertake a program to control the spread of 
eastern equine encephalitis while ensuring maximum envi
ronmental protection; provided, that amounts expended 
herein shall be at the request of municipal governing bodies 
and the costs of such requests shall be assessed upon the 
municipality’s cherry sheet, so-called, as distributed by the 
department of revenue; provided further, that requests for 
expenditures from this reserve shall be submitted to the state 
reclamation board before May first, nineteen hundred and 
ninety-three; and provided further, that the department of 
public health shall be notified prior to implementing en
cephalitis control measures under said program in any mu
nicipality

Mosquito and Greenhead Fly Control Fund— .......100.0%

For the expenses o f the following mosquito control projects; 
provided, that persons employed in these projects shall be 
exempt from the provisions o f section twenty-nine A o f chapter 
twenty-nine o f the General Laws:

Cape Cod

Mosquito and Greenhead Fly Control Fund______100.0%

Suffolk County

Mosquito and Greenhead Fly Control Fund______100.0%

Central Massachusetts
Mosquito and Greenhead Fly Control Fund--------- 100.0%

149,475

41,875

635,246

777,313

166,859



2520-1100 Berkshire County
Mosquito and Greenhead Fly Control Fund 100.0%

2520-1200 Norfolk County
Mosquito and Greenhead Fly Control Fund 100.0%

2520-1300 Bristol County
Mosquito and Greenhead Fly Control Fund---------- 100.0%

2520-1400 Plymouth County

Mosquito and Greenhead Fly Control Fund............ 100.0%

2520-1500 Essex County
Mosquito and Greenhead Fly Control Fund............ 100.0%

Executive Office of Communities and Development.

3000-0100 For the office of the secretary, and the general administration of 
the department; provided, that sufficient funds shall be 
utilized to satisfy the requirements of title I of the federal 
housing and community development act

3722-8878 For the rental development action loan program; provided, that 
notwithstanding any general or special law to the contrary, 
no new commitments, contracts, or renegotiations of exist
ing contracts resulting in an increased cost shall be entered 
into during fiscal year nineteen hundred and ninety-three or 
any subsequent fiscal year; provided further, that the secre
tary is hereby authorized and directed to review all amounts 
disbursed through this program in the four fiscal years 
previous to the effective date of this act and to recover all 
excess funds disbursed; and provided further, that the sec
retary shall file a report with the house and senate commit
tees on ways and means, detailing the recovery of said 
overpayments and recommending alternative uses for said 
amounts

3722-8880 For the homeownership opportunity program; provided, that all 
sums appropriated herein shall be used to write down inter
est rates on soft second mortgage loans for low and moder
ate income first time home buyers; and provided further, 
that the total payment obligations of homeqwnership oppor
tunity program contracts do not exceed fifteen million dol
lars

66,992

423,412

448,140

564,449

306,028

3,496,873

3,009,248



3722-9002

3722-9024

For certain financial assistance for housing projects for veterans

For payments to housing authorities and non-profit organizations 
operating family housing for deficiencies caused by certain 
reduced rentals in housing for the elderly, handicapped, 
veterans and relocated persons pursuant to sections thirty- 
two and forty of chapter one hundred and twenty-one B of 
the General Laws; provided, that the executive office of 
communities and development may expend the funds ap
propriated herein for deficiencies caused by certain re
duced rentals which may be anticipated in the operation of 
housing authorities for the first quarter of the subsequent 
fiscal year, provided further, that no monies shall be ex
pended from this item for the purpose of reimbursing the 
debt service reserve and capital reserve included in the 
budget of the housing authorities; and provided further, that 
a sum of twenty-one million two hundred ninety-eight thou
sand seven hundred and sixty-two dollars shall be spent on 
these payments. And, for a program of rental assistance for 
families and elderly of low-income; provided, that of the 
funds appropriated herein, seventy-nine million nine hun
dred seventy-eight thousand two hundred and five dollars 
shall be deposited in an individual allocation account for the 
purposes of said rental assistance program; provided fur
ther, that thirty dollars per certificate per month shall be 
expended for the administration of said program; provided 
further, that notwithstanding any provision of law to the 
contrary, first preference for admission shall be granted to 
the eligible elderly, provided further, that the executive 
office of communities and development shall submit quar
terly reports to the house and senate committees on ways 
and means detailing expenditures, the number of certificates 
awarded and the number of new and existing units leased; 
provided further, that the house and senate committees on 
ways and means shall be notified within fifteen days of any 
transfer of funds between allocation accounts as set forth in 
this item; and provided further, that the executive office of 
communities and development shall conduct or contract for, 
no less than semi-annually, rent surveys for the purpose of 
determining the maximum allowable rent available under 
the rental assistance program. And, for a program of hous
ing assistance consistent with the program requirements 
established by the federal government for the program au
thorized by Public Law 98-181, Section 207, to be adminis
tered through local non-profit agencies notwithstanding the 
provisions to the contrary in section forty-three of chapter 
one hundred and twenty-one B of the General Laws; pro
vided, that of the funds appropriated herein, eight million 
six hundred fifty-three thousand six hundred and fifty dollars

1,176,747



shall be allocated for the purpose of providing housing 
vouchers, so-called, currently being utilized by eligible 
households; provided further, that thirty dollars per voucher 
per month shall be expended for the administration of said 
program; provided further, that notwithstanding any gen
eral or special law, rule or regulation to the contrary, includ
ing the program requirements of the federal government for 
the program authorized by Public Law 98-181, Section 207, 
the department shall set the housing voucher actual payment 
standard in each region at the level of the maximum allow
able rent for said region by September first, nineteen hun
dred and ninety-two; provided further, that in the case of any 
rental assistance provided in conjunction with any federal 
housing program, tenants shall pay such portion of their 
income for rent as may be required by said federal program 
and such assistance shall be administered in accordance 
with applicable federal program regulations; provided fur
ther, that payments for rental assistance may be provided in 
advance; and provided further, that the department shall not 
exceed an appropriation of one hundred eleven million two 
hundred thirteen thousand one hundred and seventeen dol
lars set forth herein, nor shall the department enter into 
commitments which will cause the department to exceed 
said appropriation

3722-9027 For payments for contracts with sponsors of rental housing pro
jects, financed through the Massachusetts housing finance 
agency established pursuant to chapter seven hundred and 
eight of the acts of nineteen hundred and sixty-six, in the 
form of a loan by the commonwealth to facilitate the con
struction or rehabilitation of rental housing projects pursu
ant to the provisions of section seven of chapter five hundred 
and seventy-four of the acts of nineteen hundred and eighty- 
three; provided, that notwithstanding the provisions of sec
tion twenty-seven of chapter twenty-three B or sections 
twenty-six and twenty-seven of chapter twenty-nine of the 
General Laws to the contrary, the department is hereby 
authorized to enter into such contracts for terms not exceed
ing fifteen years with annual payment obligations not to 
exceed thirty-one million four hundred sir thousand five 
hundred and fifty-five dollars; provided further, that any 
>-r;oing contracts not subject to renegotiation during fiscal 
year nineteen hundred and ninety-two shall not have their 
funding reduced during fiscal year nineteen hundred and 
ninety-three; provided further, that notwithstanding any 
general or special law to the contrary, no new commitments, 
contracts, renegotiations, modifications or revisions of ex
isting contracts shall be entered into during^iscal year nine
teen hundred and ninety-three for said fiscal year or any 
subsequent fiscal years; provided further, that the secretary

UL213.117



3722-9101

3722-9102

3722-9108

3722-9201

of communities and development is hereby authorized and 
directed to review all amounts disbursed through this pro
gram in the five fiscal years previous to the effective date of 
this act and to recover all excess funds disbursed; and pro
vided further, that the secretary shall file a report with the 
house and senate committees on ways and means, detailing 
the recovery of said overpayments and recommending alter
native uses for said amounts

For reimbursement of cities and towns for the commonwealth’s 
statutory share of federally aided urban renewal; provided, 
that no new contracts shall be entered into in fiscal year 
nineteen hundred and ninety-three

Local Aid Fund .....    100.0%

For reimbursement of cities and towns for the commonwealth’s 
share of certain non-federally aided urban renewal projects; 
provided, that not less than two hundred and fifty thousand 
dollars shall be obligated for a program of fifty percent 
matching grants to towns with less than two thousand five 
hundred inhabitants for repair and renovations of municipal 
buildings other than those actually being used for educa
tional purposes, to assist with compliance with the Ameri
cans with Disabilities Act (Public Law 101-46 amended) and 
other related fire safety code and building code compliance 
projects

Local Aid Fund_______________________________ 100.0%

For providing funds to cities and towns for the reimbursement of 
the commonwealth’s share of certain urban revitalization 
and development projects authorized pursuant to section 
fifty-four of chapter one hundred and twenty-one B of the 
General Laws; provided, that notwithstanding the provis
ions of section fifty-three or fifty-seven of said chapter one 
hundred and twenty-one B to the contrary, such funds may 
be provided to any agency of a city or town designated by 
the chief executive officer to act on behalf of the city or town; 
and provided further, that no new contracts shall be entered 
into in fiscal year nineteen hundred and ninety-three

Local Aid Fund_______________________________ 100.0%

For an interest subsidy program; provided, that notwithstanding 
any other provisions of law to the contrary, no projects shall 
be approved on or after the effective date of this act which 
would cause the commonwealth’s obligation for the pur
poses of this item to exceed the amount of this item

31,406^55

97,874

683,755

568400



3722-9315

3743-2027

3743-2036

3745-1000

3747-0001

The Executive Office of Communities and Development may 
expend an amount not to exceed three hundred thousand 
dollars accrued from fees collected for the regulation of 
TELLER, so-called, projects undertaken pursuant to para
graph (m) of section twenty-six of chapter one hundred and 
twenty-one B of the General Laws, from fees collected 
pursuant to the local initiative program, from fees collected 
pursuant to Executive Order No. 271 pertaining to low-in- 
come housing tax credits, and from fees collected pursuant 
to the rental development action loan program, for the costs 
o f administering said program, including the costs of per
sonnel, subject to the approval of the secretary of the exec
utive office of communities and development

For providing funds for local community economic development; 
provided, that contracts are to be awarded to community- 
based organizations; provided further, that a portion of the 
amount appropriated herein may be expended for the pro
vision of technical assistance to such organizations; and 
provided further, that expenditures by the administering 
agency for said program shall not exceed fifty thousand 
dollars

For contracts with community-based organizations to provide 
housing services and assistance to low income tenants in 
privately owned housing, and to landlords, to maintain and 
secure decent and affordable shelter within the private 
housing stock

For the purpose of providing periodic advance funding for a low 
income energy assistance program including, but not limited 
to, the purchase of bulk oil; provided, that no funds shall be 
expended prior to the official notification from the federal 
government that sufficient funds have been awarded and 
that such advances will be reimbursed by the federal govern
ment upon the availability of federal funds under the Low 
Income Home Energy Assistance Act of nineteen hundred 
and eighty-one, Title XXVI of the Omnibus Budget Recon
ciliation Act of nineteen hundred and eighty-one (Public 
Law 97-35) or any amendments or successor acts thereto

For the office of indian affairs

300,000

750.000

300.000

13,000,000

51,999



Executive Office of Health and Human Services.

4100-0010

4110-0001

4110-1010

4110-1020

Office o f the Secretary.

For the office of the secretary, including the health facilities 
appeals board, the administration of the office of health 
policy, and an office of contract management; provided, that 
said office shall approve agency investigative procedures, 
review all reports of all health and human service agency 
investigations, conduct investigations into incidents when
ever it is deemed appropriate by the general counsel of said 
office that the quality of patient care is threatened or jeop
ardized, and, whenever the secretary determines it appro
priate, to investigate instances of malfeasance which come 
to the attention of said secretary, provided further, that the 
executive office of health and human services shall provide 
technical and administrative assistance to agencies receiving 
federal funds when administrative costs included in said 
grant are received by said office; provided further, that the 
office of contract management shall provide a review and 
authorization of all human services contracting; provided 
further, that said office shall compile, not less than every six 
months, a report containing the total amount of contract 
obligation and total appropriation amounts obligated by 
department and service type; and provided further, that a 
copy of each said report shall be submitted, within thirty 
days after completion, to the house and senate committees 
on ways and means

Rate Setting Commission.

For the administration of the commission

Massachusetts Commission for the Blind.

For the office of the commissioner and bureau of research

For aiding the adult blind; provided, that funds may be expended 
from this item for burial expenses incurred in the prior fiscal 
year

For determining eligibility for a medical assistance program for 
the blind

1,842,837

8,906,000

724,097

8,139,983

352,407



4110-2040

4110-3010

4110-4000

4110-4035

4120-0010

Bureau o f Individual Services.

For certain social services programs; provided, that three million, 
eight hundred eighty-one thousand, three hundred and 
ninety-six dollars shall be expended from this item for ser
vices to persons who are deaf and blind or blind with severe 
secondary disabilities, and are, have, or will turn age twenty- 
two in fiscal year nineteen hundred and ninety-two

For a program of vocational rehabilitation of the blind in cooper
ation with the federal government; provided, that no funds 
from the federal vocational rehabilitation grants or state 
appropriation shall be deducted for pensions, group health 
and life insurance, or any other such indirect cost of feder
ally reimbursed state employees

Bureau o f Industrial Aid and Workshops.

For the adm inistration of the bureau and the Ferguson Industries 
for the Blind; provided, that retired workshop employees 
shall receive grants equal to three-fourths of the salaries of 
the current workshop employees

The industries for the blind is hereby authorized to expend reve
nues collected up to a maximum of seven hundred and 
seventy thousand dollars

Massachusetts Rehabilitation Commission.

Administration.

For the administration of the commission; provided, that the 
commissioner shall report quarterly to the house and senate 
committees on ways and means and the secretary of admin
istration and finance the number of clients served and the 
amount expended on each type of service; provided further, 
that upon the written request of the commissioner of reve
nue, the commissioner of rehabilitation shall provide lists of 
individual clients to whom or on behalf of whom payments 
have been made for the purpose of verifying eligibility and 
detecting and preventing fraud, error and abuse in the pro
grams administered by the commission; and provided fur
ther, that the information on such lists shall include the 
client’s name and social security number and the payee’s 
name and other identification, if different from the client’s

6^50,014

1,469,263

960,000

770,000



Vocational Rehabilitation.

4120-0011 For a program of vocational rehabilitation in cooperation with the 
federal government; provided, that no funds from the fed
eral vocational rehabilitation grant or state appropriation be 
deducted for pensions, group health and life insurance, and 
any other such indirect cost of the federally reimbursed state 
employees

Employment Services.

4120-0012 For employment services programs, including programs of sup
ported employment and extended employment for individ
uals with disabilities

Independent Living and Home Care.

4120-0014 For programs of independent living and home care services for 
individuals with disabilities

4120-0071 For the development and implementation of services to the trau- 
matically head injured

Massachusetts Commission for the Deaf and Hard of 
Hearing.

4125-0100 For the administration of and services provided by the commis
sion for the deaf and hard of hearing

4125-0101 Notwithstanding the provisions of any general or special law to
the contrary, the commission for the deaf and hard of hear
ing may expend revenues in an amount not to exceed seventy 
thousand dollars from charges received on behalf of inter
preter services; provided, that any receipts in excess of this 
amount shall not revert to the General Fund but shall be 
retained in a revolving fund in accordance with section one 
hundred and ninety-six of chapter six of the General Laws

Office for Children.

4130-0001 For the central administration of the office; provided, that the
office shall administer the child care resource and referral 
system; and provided further, that said system shall receive 
funding from items 4800-1000 and 4130-2087 of section two

5,071,147

6,437,472

6,800,499

6,145397

2,624,008

70,000



A  of this act and from item 4800-0060 of section two of this 
act

4130-0002 For the administration of the Children’s Trust Fund, notwith
standing chapter seven hundred and twenty-nine of the acts 
of nineteen hundred and eighty-seven

4130-0005 For the field operations licensing program; provided, that no 
funds from this item may be expended for family support 
services; provided further, that before issuing a new license 
to any provider, the office shall inspect said provider’s cen
ter, facility, or home; provided further, that the office shall 
notify providers of any change to the regulations at least 
semiannually, provided further, that the office shall develop 
and distribute to child care providers and to child care 
resource and referral agencies, public information materials 
on the availability and quality of child care services; and 
provided further, that the office generate not less than five 
hundred and ninety-four thousand dollars from licensing 
fees and day care lists to be deposited in the General Fund

Commission of Veterans’ Services.

4170-0010 For the office of the commissioner; provided, that of the sum 
appropriated herein, not less than two hundred seventy-one 
thousand six hundred and eighty dollars be obligated for the 
purpose of assisting veterans to obtain federal VA benefits 
pursuant to the provisions of Public Law 95-588; and pro
vided further, that of the sum appropriated herein, not less 
than forty-nine thousand five hundred and sixty-three dol
lars be expended for the continuation of a program for the 
education of health professionals regarding the symptoms 
and effects on veterans of post-traumatic stress disorder

4170-0012 For a counseling program for veterans and their families, includ
ing the maintenance and operation of outreach centers; 
provided, that said centers shall be selected through a pro
cedure of competitive procurement pursuant to applicable 
regulations; provided further, that said centers shall be dis
tributed regionally to serve veterans throughout the com
monwealth; provided further, that said centers shall provide 
counseling for Vietnam-era veterans and their families who 
may have been exposed to Agent Orange; and provided 
further, that said centers shall develop a comprehensive 
housing affordability strategy for veterans and their families

174,228

123577

5355,843

1374322



4170-0013

4170-0100

4170-0300

4170-0400

41800100

41800101

41900100

For the purpose of providing matching funds to a federal grant 
under Title IVC of the Jobs Training Partnership Act, an 
employment and training program for Vietnam, minority, 
disabled and recently discharged veterans

For elder affairs revenue maximization program, which shall 
maximize revenues by identifying individuals who are eligi
ble for veterans’ pensions and are currently receiving home 
care and home health services; provided, that the office of 
the commissioner of veterans’ services shall enter into an 
interagency service agreement with the executive office of 
elder affairs not later than August first, nineteen hundred 
ninety-two, to determine the methods for recovering said 
pensions

For the payment of annuities to certain disabled veterans

For reimbursing cities and towns for money paid for veterans’ 
benefits and for payment to certain veterans in accordance 
with the following formula: seventy-five percent to be reim
bursed by the commonwealth and twenty-five percent to be 
reimbursed by the cities and towns
Local Aid Fund .....   100.0%

Soldiers’ Home in Massachusetts.

For the maintenance of the Soldiers’ Home in Massachusetts, 
located in the dty of Chelsea

For the maintenance of a specialized unit for the treatment of 
Alzheimer’s disease patients at the soldiers’ home in Chel
sea

Soldiers’ Home in Holyoke.

For the maintenance of the Soldiers’ Home in Holyoke

135,741

80,000

122300

13,821,903

16,726,643

485326

10310,000

4190-0101 For the maintenance of an adult day care program at the soldiers’
home in Holyoke 140,799



4400-1000

4400-1003

4400-4000

Department of Public Welfare.

Notwithstanding any provision o f law to the contrary, unless 
otherwise specified, all federal funds received for the purposes 
o f the department o f public welfare shall be credited to the 
General Fund and the department shall submit on a monthly 
basis to the house and senate committees on ways and means 
and the secretary o f administration and finance a status report 
on program expenditures, savings and revenues, error rate 
measurements, public assistance caseloads and benefit levels.

For department management and support services, including the 
development and maintenance of automated data process
ing systems and services in support of department opera
tions, and for the administration of department programs in 
local welfare offices including a program of health services 
for certain recipients and the expenses of operating a food 
stamp program; provided, that three hundred and fifty thou
sand dollars shall be expended for a food stamp outreach 
program; provided further, that all costs for any medical 
review team, disability review process or any costs associ
ated with verifying disability for the emergency aid to the 
elderly, disabled and children program shall be paid from 
this item; and provided further, that the department shall 
develop an AIDS education plan for clients served by the 
department

For the administration of the medicaid program, including a 
central automated vendor payment system and utilization 
review of medical assistance services; provided, that not less 
than two hundred thousand dollars be obligated for out
reach activities targeting pregnant women through an inter
agency agreement with the department of public health

For a program to provide certain primary and supplemental 
medical care and assistance for disabled adults and children 
as provided in sections six A and six B of chapter one 
hundred and eighteen E of the General Laws; provided, that 
the department may allocate funds to other agencies for the 
purposes of this program; and provided further, that the 
department may expend funds from this item for the pay
ment of expenses incurred in the prior fiscal year

For a program to provide employment and training services for 
recipients of benefits provided under the program of aid to 
families with dependent children and the absent parents of 
said recipients; provided, that certain parents who have not 
yet reached the age of eighteen years, including those who

107,964,721

15,090,173
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are ineligible for aid to families with dependent children, 
and who would qualify for benefits under the provisions of 
chapter one hundred and eighteen of the General Laws but 
for the deeming of the grandparents’ income, be allowed to 
participate in the Mas&Jobs program; provided further, that 
the department may allocate funds from this line item to 
other agencies for the purposes of the Masslobs program; 
provided further, that no funds from this item shall be 
expended for day care or independent child care; provided 
further, that expenditures shall not exceed appropriation; 
and provided further, that no recipient of the Masslobs 
program may pursue more than one course of study, except 
that a high school diploma or G.E.D. shall not be considered 
a course of study

For a day care program to be administered by the department of 
public welfare for recipients of benefits provided under the 
program of aid to families with dependent children and the 
absent parents of said recipients; provided, that the day care 
program shall be available for participants in the Masslobs 
program and for former participants within up to one year 
of the termination of their aid to families with dependent 
children benefits due to employment; provided further, that 
the department is hereby authorized to provide day care 
benefits to certain parents enrolled in an approved educa
tion or job training program who are under the age of 
eighteen and who would qualify for benefits under the pro
visions of chapter one hundred and eighteen of the General 
Laws but for the deeming of the grandparents’ income; 
provided further, that three million, three hundred and 
nineteen thousand, nine hundred and twenty dollars shall be 
expended for direct care provided through contracts pur
chased from the department of social services; provided 
further, that thirty-six million, four hundred and three thou
sand, seven hundred and fifty dollars shall be expended for 
direct care provided through vouchers; provided further, 
that no "extended vouchers", so-called, shall be paid for from 
this item; provided further that the management of the 
voucher system shall be contracted out; provided further, 
that three million, six hundred thousand dollars shall be 
expended for the operating expenses of the voucher man
agement system; provided further, that the department will 
establish a pilot day care management project through an 
interagency agreement with the department of social ser
vices pursuant to section 402 of this act; provided further, 
that no funds shall be expended from this item for indepen
dent child care; and provided further, that expenditures 
shall not exceed appropriation

14315,691



4402-5000 For a medical assistance program, including a program of special 
education medical services provided to medicaid children; 
provided, that the department of public welfare with the 
cooperation of the rate setting commission shall not approve 
any increase in existing rates without taking all measures 
possible under Tide XIX of the Social Security Act to ensure 
that rates of payment to providers do not exceed such rates 
as are necessary to meet only those costs which must be 
incurred by efficiently and economically operated facilities 
in order to provide services of adequate quality, provided 
further, that pursuant to section three hundred and forty- 
one erf chapter one hundred and thirty-eight of the acts of 
nineteen hundred and ninety-one, medical assistance bene
fits provided by the department and eligibility therefor shall 
be revised by said department not later than October first, 
nineteen hundred and ninety-two by making such state plan 
amendments that are permissible under said Title XIX to 
achieve permanent, annualized cost reductions required to 
reduce expenditures to the amount made available by this 
act; provided further, that an implementation plan for mak
ing such revisions shall be prepared which shall describe 
said benefit and eligibility revisions, any federal waivers 
necessary to make such revisions, the timeline for making 
gnrh state plan amendments, the effective date for each such 
revision, the annualized and fiscal year nineteen hundred 
and ninety-three cost reduction projected for each such 
revision, and monthly expenditure benchmarks based on 
such revisions; provided, that the department shall submit a 
monthly comparison of said expenditure benchmarks with 
actual expenditures, and an analysis of any variance there
from, by category of provider beginning with September 
expenditures; provided further, that the program shall con
tinue to provide the Kaileigh Mulligan home care program 
for disabled children; provided further, that an amount not 
to exceed seven hundred million dollars may be expended 
from this item for the payment of expenses incurred in the 
prior fiscal year, provided further, that the department shall 
prepare a report stating the total amount paid to each 
category of provider for such expenses which shall be filed 
not later than one month after the close of said fiscal year 
with the house and senate committees on ways and means; 
provided further, that no expenditures or commitments 
made pursuant to this item or to any agreements authorized 
by chapter eight hundred of the acts of nineteen hundred 
and sixty-nine, as amended, for the purpose of complying 
with the provisions of said Title XIX, shall be incurred in 
wfw< of available funds which have been appropriated 
therefor; provided further, that no expenditures shall be 
made from this item which are not federally reimbursable 
except as provided herein; provided further, that funds may



4402-5002

4402-5200

be expended from this account for cost containment efforts 
which are not eligible for federal reimbursement provided 
that the house and senate committees on ways and means 
are given prior notice of the projections of total spending on 
such efforts, explanations of any increase over the previous 
fiscal year, and estimates of savings resulting from said 
efforts; provided further, that up to one million dollars shall 
be expended from this item for early screening and treat
ment necessary to reduce hospitalizations and to avoid med
icaid costs by delaying the onset of fully symptomatic AIDS; 
provided further, that the department may allocate funds to 
other agencies for the purposes of this program after giving 
prior notice to the house and senate committees on ways and 
means; provided further, that no funds shall be expended by 
the department for patient-centered rates of payment for 
services provided under said Title XIX in chronic disease 
and rehabilitation hospitals; provided further, that the de
partment shall not selectively contract for chronic hospital 
services prior to July first, nineteen hundred and ninety- 
three; provided further, that no funds shall be expended by 
the department for patient centered rates of payment de
scribed in section eighty-seven of chapter one hundred and 
fifty of the acts of nineteen hundred and ninety by chronic 
and rehabilitation hospitals; provided further, that no funds 
shall be expended by the department unless all rates of 
payment for chronic disease and rehabilitation hospitals’ 
nineteen hundred and ninety-three fiscal year are estab
lished by the rate setting commission pursuant to chapter six 
A and that such rates shall not be established by contract; 
and provided further, that no funds appropriated herein 
shall be expended for the payment of abortions not neces
sary to prevent the death of the mother

The department of public welfare may expend an amount not to 
exceed sixty million dollars from the monies received pursu
ant to chapter one hundred and eighteen E of the General 
Laws from collections of any prior year expenditures from 
liens, estate recoveries, retrospective rate adjustments and 
third party recoveries, provider donations, and pharmaceu
tical manufacturers’ rebates or other collections subject to 
the approval of the department of public welfare for pur
poses of the medical assistance program

For payment of nursing home retrospective settlements, hospital 
settlements, rate adjustments and appeals, for costs in
curred in prior years by the medical assistance program 
established'pursuant to chapter eight hundred of the acts of 
nineteen hundred and sixty-nine, as amended, for the pur
poses of complying with the provisions of Public Law 89-97,

2,970,000,000

60,000,000



4403-2000

Title XIX; and for fiscal closure claims and certain other 
special provider costs incurred in prior fiscal years by the 
medical assistance program

For a program of aid to families with dependent children; pro
vided, that the payment standard shall be equal to the 
payment standard in effect in fiscal year nineteen hundred 
and eighty-nine; provided further, that the need standard 
shall be equal to one hundred and thirty percent of the 
payment standard; provided further, that a forty dollar per 
month rent allowance shall be paid to all households incur
ring a rent or mortgage expense and not residing in public 
housing or subsidized housing, subject to federal reimbur
sement; provided further, that a nonrecurring childrens’ 
clothing allowance in the amount of one hundred and fifty 
dollars shall be provided to each child eligible under this 
program in September, nineteen hundred and ninety-two, 
subject to federal reimbursement; provided further, that 
such childrens’ clothing allowance shall be included in the 
standard of need for the month of September, nineteen 
hundred and ninety-two; provided further, that a program 
of assistance, including medical assistance, shall be provided 
to families otherwise eligible for aid to families with depen
dent children but for the temporary removal of the depen
dent child or children from the home by the department of 
social services in accordance with department procedures; 
provided further, that benefits under this program shall not 
be available to those families where a child has been re
moved from the household pursuant to a court order after a 
care and protection hearing on child abuse; provided fur
ther, that child support payments collected pursuant to Title 
IV-D of the Social Security Act, not to exceed an amount of 
seventy million dollars, shall be credited to this account and 
may be expended without further appropriation for the 
purposes of this program; provided further, that certain 
families which suffer a reduction in benefits due to their loss 
of earned income and participation in retrospective budget
ing may receive a supplemental benefit to compensate them 
for this loss; provided further, that not more than four 
million dollars shall be expended from this item for indepen
dent child care; and provided further, that no funds from 
this item shall be expended by the department for transpor
tation services for the MassJobs program or voucher day 
care program

50,000,000

716^56,463



4403-2013

4403-2100

The department of public welfare may expend an amount not to 
exceed seventy million dollars, in accordance with the pro
visions of item 4403-2000 in section two of this act, accrued 
from the child support payments collected pursuant to Title 
IV-D of the Social Security Act, for the purposes of the 
program of aid to families with dependent children

For a program of emergency assistance for needy families and 
individuals; provided, that the department shall prepare and 
promulgate rules and regulations to prevent abuse in the 
emergency assistance program; provided further, that said 
rules and regulations shall include, but not be limited to, a 
year to year cross check of recipients to determine if a 
person has received similar benefits in the previous year or 
years; provided further, that no advance payments shall be 
paid in fiscal year nineteen hundred and ninety-three; pro
vided further, that no funds shall be expended from this item 
for department of social services assessments during fiscal 
year nineteen hundred and ninety-three; provided further, 
that no funds shall be expended for costs not directly attrib
utable to rent or mortgage liability, disaster assistance as 
provided pursuant to regulations effective June first, nine
teen hundred and ninety-two, utilities, and shelter; provided 
further, that funds from this item expended for emergency 
shelter costs shall be subject to federal reimbursement; 
provided further, that the department shall establish a pilot 
program to reduce homelessness for needy families in Barn
stable County pursuant to section 439 of this act; provided 
further, that not less than four hundred thousand dollars 
shall be expended for the purposes of said pilot program; 
provided further, that no funds appropriated for said pilot 
program shall be expended for the administration of said 
program by the department, local housing authorities, or 
non-profit organizations; provided further, that the depart
ment shall develop a comprehensive monthly reporting sys
tem which shall include, but not be limited to, tracking 
statewide use in the emergency assistance program by cate
gory of assistance, population, and the amounts expended 
monthly by category of assistance; and provided further, that 
the department shall submit such report to the house and 
senate committees on ways and means on a monthly basis 
beginning no later than September, nineteen hundred and 
ninety-two

For the state supplement to the supplemental security income 
program for the aged and disabled, including a program for 
emergency'needs for supplemental security income recipi
ents; provided, that the expenses of special grants recipients 
residing in rest homes, as provided in section seven A of

70,000,000

38̂ 71,833



4406-3000

4408-1000

chapter one hundred and eighteen A of the General Laws, 
may be paid from this item; and provided further, that the 
expenses of a program to aid applicants in becoming eligible 
for said supplemental security income program may be paid 
from this item.

For a program of assistance to families and individuals who are 
homeless or in danger of becoming homeless, including 
assistance to organizations which provide food, shelter, 
housing search, and limited related services to the homeless 
and indigent; provided, that the department may allocate 
funds to other agencies for the purposes of this program; 
provided further, that the winter shelters, so-called, be op
erated year-round; provided further, that not less than nine 
million dollars shall be obligated for a contract with the Pine 
Street Inn located in the dty of Boston; provided further, 
that not less than seven hundred eighty-three thousand 
seven hundred and two dollars be obligated for a com
prehensive multi-service day treatment program for the 
homeless in the dty of Boston; provided further, that at least 
as many shelter spaces as were provided for homeless fam
ilies and individuals during fiscal year nineteen hundred and 
ninety-two be made available in fiscal year nineteen hundred 
and ninety-three; provided further, that of the amount ap
propriated herein an amount not less than three million four 
hundred fifteen thousand four hundred and sixteen dollars 
shall be expended for the Health Care for the Homeless 
programs in Boston, Worcester, and Spnngfield and also the 
Pip Shelter in Worcester, Daybreak Shelter in Lawrence, 
and Long Island Shelter in Boston, including not less than 
four hundred sixty-three thousand and ninety-six dollars for 
the Boston program operated by the Boston Trustees of 
Health and Hospitals

For a program of cash assistance to certain residents of the 
commonwealth pursuant to chapter one hundred and sev
enteen A of the General Laws, entitled emergency aid to the 
elderly, disabled, and children, found by the department of 
public welfare to be eligible for such aid, pursuant to regu
lations promulgated by said department and subject to the 
lim itations of appropriation therefor; provided, that the 
payment standard shall equal the payment standard in effect 
under the general relief program in fiscal year nineteen 
hundred and ninety-one; provided, however, that said pro
gram may include a program of medical benefits; and pro
vided, however, that said program shall include services 
provided in public detoxification and outpatient substance 
abuse treatment centers; provided further, that a thirty-five

176,874,980

35,622,820



dollar rent allowance, to the extent determined to be possi
ble within the appropriation by the department, shall be paid 
to all households incurring a rent or mortgage expense and 
aot residing in public housing or subsidized housing; pro
vided further, that the department may provide benefits to 
persons age sixty-five or older who have applied for benefits 
■nder chapter one hundred and eighteen A of the General 
Laws, to persons who are disabled because of a physical or 
mental impairment or combination of impairments which is 
expected to last for at least sixty days and which substantially 
reduces or eliminates the individual’s capacity to perform at 
a minimum sedentary unskilled work on a regular and sus
tained basis in light of the individual’s age, education, and 
job skills which have been verified by a competent medical 
authority, to certain persons caring for a disabled person, to 
otherwise eligible participants in the vocational rehabilita
tion program of the Massachusetts rehabilitation commis
sion, to otherwise eligible students under age twenty-one 
who are regularly attending full-time a grade, high school, 
technical or vocational school not beyond the secondary 
level and to dependent children, who are ineligible for ben
efits under chapter one hundred and eighteen of the Gen
eral Laws and parents or other caretakers of dependent 
children who are ineligible under said chapter one hundred 
and eighteen; provided further, that no ex-offender, person 
over age forty-five without a prior work history, or person in 
a residential treatment facility shall be eligible for benefits 
under this program unless said person otherwise meets the 
eligibility criteria described herein and defined by regula
tions of the department; provided further, that any person 
incarcerated in a correctional institution shall not be eligible 
for benefits under said program; provided further, that ben
efits under this program shall be provided only to residents 
who are citizens of the United States or aliens lawfully 
admitted for permanent residence or otherwise perma
nently residing in the United States under color of law and 
shall not be provided to illegal or undocumented aliens; 
provided further, that the department shall initially autho
rize benefits to persons with medical impairments where a 
competent medical authority has verified that the person is 
disabled in accordance with this act and the department’s 
regulations; provided further, that for purposes of this item, 
a competent medical authority shall mean a medical pro
vider designated by the department, including a physician 
or psychologist, or other health care provider in a clinic, 
mental health center, hospital, community health center, or 
health maintenance organization, who is licensed and au
thorized pursuant to said license to evaluate physical or 
mental disorders; provided further, that the department 
may require such medical verification of disability to set



forth the individual’s diagnosis, prognosis, treatment and 
functional limitations using generally accepted medical cri
teria; provided further, that the department shall provide a 
referral to an appropriate medical authority to complete the 
evaluation if the individual cannot locate an appropriate 
medical authority, provided further, that the department 
may establish a medical review team for reviewing selected 
cases where a competent medical authority has verified that 
the individual is disabled in accordance with this item and 
the department’s regulations, and that in performing its 
review, the medical review team may use a list of physical or 
mental incapacities designated as disabling by the depart
ment, which may take into consideration the person’s age, 
education and job skills and which may include those im
pairments listed in 20 C.F.R. 404, Subpart P, Appendix I; 
provided further, before determining that a person is not 
disabled, the medical review team shall obtain all relevant 
information, including, but not limited to, test results and 
medical records, from the medical authority who verified the 
impairment and from other competent medical authorities 
who have treated the individual and shall offer the individual 
an opportunity to submit additional medical and vocational 
evidence; provided further, that if the medical review team 
determines that there is insufficient evidence to establish 
that the individual is disabled in accordance with this item 
and the department’s regulations, the medical review team 
shall arrange for examination of the individual by an inde
pendent competent medical authority and a vocational as
sessment and may terminate benefits if the independent 
competent medical authority and vocational assessment 
conclude that the individual is not disabled in accordance 
with this item and the department’s regulations; provided 
further, that no funds shall be expended from this item for 
the payment of expenses associated with any medical review 
team, other disability screening process or costs associated 
with verifying disability for this program; provided further, 
that the department shall promulgate emergency regula
tions pursuant to chapter thirty A of the General Laws to 
implement the changes to this program required by this act 
promptly and within the appropriation; provided further, 
that in initially implementing the program for this fiscal year, 
the department shall include all eligibility categories permit
ted herein at the payment standard in effect for the former 
general relief program in fiscal year nineteen hundred and 
ninety-one; provided further, that in promulgating, amend
ing, or rescinding its regulations with respect to eligibility or 
benefits, including the payment standard, medical benefits, 
and any other benefits under this program, the department



shall take into account the amounts available to it for expen
diture by this item so as not to exceed the appropriation; 
provided further, that notwithstanding the provisions of any 
general or special law to the contrary or this line item, thirty 
days before implementing any eligibility or benefit changes 
or both to the program, the commissioner shall file with the 
house and senate committees on ways and means and with 
the clerks of the house of representatives and the senate a 
determination by the secretary of health and human services 
that available appropriations for said program will be insuf
ficient to meet projected expenses and a report setting forth 
such proposed changes; provided further, that said report 
shall contain detailed information concerning the current 
and proposed operation of the program, including catego
ries of eligibility, number of eligible persons in each cate
gory, demographic information regarding said persons, 
services rendered to said persons, direct service costs, ad
ministrative costs, and an explanation of the need for pro
posed changes in eligibility requirements or benefit levels or 
both; provided further, that the department is authorized to 
promulgate emergency regulations pursuant to chapter 
thirty A of the General Laws to implement these eligibility 
or benefit changes or both; provided further, that nothing 
herein shall be construed as creating any right accruing to 
recipients of the former general relief program; provided 
further, that the secretary of health and human services shall 
report monthly to the house and senate committees on ways 
and means for the preceding month on the numbers of 
persons applying for benefits under this program, by cate
gory, age, and disability, if any, and the number of persons 
receiving and denied benefits under this program by cate
gory, age, and disability, if any, and provided further, that 
notwithstanding any general or special law to the contrary, 
the funds made available herein shall be the only funds 
available for said program, and the department shall not 
spend funds for said program in excess of the amount made 
available herein, and subject to the condition that no funds 
appropriated herein shall be expended for the payment of 
abortions not necessary to prevent the death of the mother.

Department of Public Health.

The department o f public health shall submit quarterly to the 
house and senate committees on ways and means a status report 
on all public health hospitals, by individual hospital, including, 
but not limited to, inpatient and outpatient utilization, costs, 
revenues, personnel, contract expenditures, and capacity by 
service ana use o f such facilities by other state agencies and 
vendor programs.

112371389



4510-0100

4510-0110

4510-0600

For the administration of the department; provided, that the 
position of assistant commissioner shall not be subject to 
chapter thirty-one of the General Laws

For community and other health centers operational grants pro
gram; provided, that notwithstanding any general or special 
law to the contrary, not less than seventy thousand dollars 
shall be expended for South Boston Community Health 
Center, and provided further, that notwithstanding any gen
eral or special law to the contrary, not less than one hundred 
and fifty thousand dollars shall be expended for the Massa
chusetts General Hospital Neighborhood Health Center

For an environmental health program, including control of radi
ation and nuclear hazards and consumer products protec
tion, including food and drugs and a program of lead 
poisoning prevention, in accordance with chapter seven 
hundred and seventy-three of the acts of nineteen hundred 
and eighty-seven, and for the maintenance of poisoning 
prevention inspections teams to inspect for lead-based paint 
in day care facilities, and for an inspection and licensing 
program of x-ray technologists, including the payment of 
fringe and indirect costs for employees compensated under 
this program, and for the administration of the division of 
environmental epidemiology and toxicology and for the pur
pose of implementing certain provisions of chapter four 
hundred and seventy of the acts of nineteen hundred and 
eighty-three, the "Right-to-Know" law, so-called; provided, 
that the expenditures from this item for the fair packaging 
and labeling survey program shall be contingent upon the 
prior approval of the proper federal authorities for reimbur
sement of one hundred percent of the amounts so expended; 
and provided further, that not less than one hundred and 
fourteen thousand dollars shall be obligated for the im
plementation of a program to manage the disposal of low- 
level radioactive waste in accordance with sections seven, 
eight, eleven, thirteen and sixteen of chapter one hundred 
and eleven H of the General Laws

The department of public health is hereby authorized to expend 
revenues in an amount not to exceed seventy-five thousand 
dollars accrued from assessments paid in accordance with 
section five K of chapter one hundred and eleven of the 
General Laws, for services provided to monitor, survey and

4,965344

1,627,000

3,180362



4510-0710

45100712

45100750

45120103

!)
45120110

inspect nuclear power reactors. In addition, the department 
k  hereby authorized to expend revenues not to exceed three 
hundred and fifty thousand dollars from fees collected from 
rtî  licensing and inspecting of users of radioactive material 
within the commonwealth under licenses presently issued by 
the nuclear regulatory commission; provided, that revenues 
collected may be used for all program costs including com
pensation of employees

For the administration of the division of health care quality, 
provided, that said division shall be responsible for assuring 
the quality of patient care provided by the commonwealth’s 
health care facilities and services, and protecting the health 
and safety of patients who receive care and services in 
nursing homes, rest homes, clinical laboratories, clinics, 
institutions for the mentally retarded and ill, hospitals and 
infirmaries, including the inspection of ambulance services

The department of public health is hereby authorized to expend 
revenues collected pursuant to the licensure of health facil
ities up to a maximum of one hundred twenty-nine thousand 
dollars

For the cost of providing certificates of need, as required by 
section twenty-five C of chapter one hundred and eleven of 
the General Laws

For the administration of the acquired immune deficiency syn
drome program; provided, that not less than six hundred and 
seventy-nine thousand dollars be obligated to comprehens
ive family planning providers for AIDS prevention educa
tion; provided further, that two hundred and thirty thousand 
dollars and not more than four positions shall support a 
program of AIDS-related mental health services in Boston; 
and provided further, that not less than one hundred and 
fifty thousand dollars be obligated to services to people 
affected by HTV/AIDS in Western Massachusetts

For a program to provide rental subsidies to persons with AIDS 
for the purpose of preventing institutionalization in acute 
hospitals, chronic hospitals and nursing homes; provided, 
that the department of public health may contract for the 
administration of said program; provided further, that the 
costs of said administrative contract shall not be expended 
from this item; provided further, that said department shall 
submit a plhn detailing the administration of said program 
to the house and senate committees on ways and means;

425,000

6,026,002

129,000

180,157

25,213,317



4512-0200

4512-0225

4512-0500

4513-1000

provided further, that any such subsidies in effect on June 
thirtieth, nineteen hundred and ninety-one shall remain in 
effect until said plan is submitted; and provided further, that 
no funds shall be expended for subsidies for housing units 
in excess of the number of units funded and occupied on 
June thirtieth, nineteen hundred and ninety-one

For the administration of the division of substance abuse services, 
including a program to reimburse driver alcohol education 
programs for services provided for court adjudicated indi
gent clients; provided, that five hundred fifty thousand three 
hundred fifty dollars shall be expended for a contract to 
furnish drug-free ambulatory recovery counseling and case 
management treatment; and provided further, that five hun
dred thousand dollars shall be expended for AIDS educa
tion for clients served by said division

The commissioner of the department of public health may expend 
an amount not to exceed two hundred thirty thousand eight 
hundred and thirty-two dollars, which the state comptroller 
is hereby authorized and directed to transfer to the General 
Fund from unclaimed prize money that has been held in the 
State Lottery Fund for more than one year from the date of 
the drawing in which the prize was won, for a compulsive 
gamblers treatment program. Any expenditures for said 
program shall be subject to the approval of said commis
sioner

For a dental health program, including dental services for resi
dents of the state schools for the mentally retarded, and 
statewide community-based dental programs for persons 
with mental retardation; provided, that not less than sev
enty-five thousand dollars be expended for a program of 
research and identification of people suffering from Jaw 
Joint Disorders and Allied Pain and Dysfunction known as 
TMJ disease

For the administration of the division of family health services, 
including a program of maternal and child health to be in 
addition to any federal funds received for this program; 
provided, that not less than two hundred and fifty thousand 
dollars shall be expended on community-based perinatal 
outreach and education programs targeted to those commu
nities with severe infant mortality issues; provided further, 
that not less than nine million three hundred fifty-five thou
sand six hundred thirty-nine dollars be expanded for early 
intervention services; provided further, that not less than six 
hundred thirty-eight thousand dollars shall be expended for

120,000

28344303

I

230,832

1324,726



rape prevention and victim services; and provided further, 
that two million six hundred thirteen thousand dollars shall 
be expended for family planning services provided by agen
cies certified as comprehensive family planning agencies

4513-1001 Few the administration of the office of violence prevention

4513-1002 For the administration of the office of nutritional services to be
in addition to funds received under the federal nutrition 
program for women, infants, and children; provided, that 
within thirty days of the effective date of this act the depart
ment shall report to the house and senate committees on 
ways and means the total number of cases which can be 
supported with funds from this item without incurring a 
deficiency, provided further, that the department shall re
port quarterly to the house and senate committees on ways 
and means on all expenditures from this item and from the 
federal nutrition program for women, infants and children, 
including the numbers of participants in each program; and 
provided further, that not less than six hundred and two 
thousand dollars shall be obligated for failure to thrive 
programs

4513-1005 For the program of medical care and assistance administered by 
the department pursuant to section twenty-four D of chap
ter one hundred and eleven, for pregnant women and infants 
residing in the commonwealth; provided, that pursuant to 
an interagency agreement established with the department 
of public welfare, the department of public health shall 
determine the eligibility for low-income pregnant women for 
Title XIX and women eligible for service under section one 
A of chapter one hundred and eighteen E of the General 
Laws; and provided further, that the department shall sub
mit a report, on a quarterly basis, to the house and senate 
committees on ways and means which shall include, but not 
be limited to, the number of women served during that 
quarter, categories of age, types of services provided, and 
expenditures made

4513-1012 The commissioner of the department of public health may expend
an amount not to exceed thirteen million dollars from reve
nues received from the infant formula price enhancement 
system, hereby authorized, for the purpose of increasing the 
caseload of the WIC program

13,179,939

100,000

14,000,000

6,436,680



4516-1000

4518-0100

4518-0200

4530-9000

4540-0900

4570-1500

4580-1000

For the administration of the center for laboratory and commu
nicable disease control services, including the division of 
communicable venereal diseases, the division of tuberculo
sis control, the state laboratory institute, and services to 
analyze samples used in prosecution of controlled sub
stances offenses

For the administration of the office of health statistics analysis 
and for the operation of a cancer registry and occupational 
lung disease registry

The department of public health is hereby authorized to expend 
revenues in an amount not to exceed four hundred and fifty 
thousand dollars accrued from fees collected from the fol
lowing services: amendment of vital records by the registrar 
of vital records and statistics, all requests for vital records 
not issued in person at the offices of the Registry and 
research performed by registry staff at the registry of vital 
records; provided, that revenues collected may be used for 
all program costs including compensation of employees

For a program of technical assistance and purchase of services in 
support of implementation of comprehensive community 
plans for teenage pregnancy prevention; provided, that ap
plications for such funds shall be administered through the 
department of public health upon receipt and approval of 
coordinated community service plans to be evaluated in 
accordance with guidelines issued by said department; and 
provided further, that portions of said grants may be used 
for state agency purchases of designated services identified 
by said community service plans

For the maintenance of and for certain improvements to the 
department of public health hospitals, and for certain costs 
related to the closure of certain hospitals; provided, that 
Tewksbury Hospital shall not be used to house county, state 
or other prisoners

For an early breast cancer detection program, mammographies 
for the uninsured, breast cancer research, and a breast 
cancer detection public awareness program

For a universal immunization program

11^43,926 

L 591,130

450,000

2,069,168

I

35,489,123

3,000,000

10,700,000



45900900

46001000

46001050

)

The department of public health hospitals may expend, an 
mount not to exceed fifty million five hundred eighteen 
thousand and seventy-four dollars from revenues collected 
subject to the approval of the commissioner of public health; 
provided, that such revenues may be expended for the pur
pose of hospital related costs, including capital expenditures 
and motor vehicle replacement; provided further, that all 
revenues expended shall be pursuant to schedules submitted 
to the secretary of administration and finance and the house 
and senate committees on ways and means; provided fur
ther, that for the purpose of accommodating discrepancies 
between the receipt of retained revenues and related expen
ditures, the hospitals may incur expenses and the comptrol
ler may certify for payments amounts not to exceed the lower 
of this authorization or the most recent revenue estimate as 
reported in the state accounting system; provided further, 
that notwithstanding any general or special law to the con
trary, Lakeville hospital, Rutland Heights hospital, Cushing 
hospital, Lemuel Shattuck hospital, Massachusetts Hospital 
School, Tewksbury hospital, and Western Massachusetts 
hospital shall be eligible to receive both the state and federal 
share of reimbursements from the medical assistance pro
gram of the department of public welfare; provided further, 
that notwithstanding any general or special law to the con
trary, Western Massachusetts hospital shall reimburse the 
General Fund for a portion of their employee benefit ex
penses, according to a schedule submitted by the commis
sioner erf public health and approved by the secretary of 
administration and finance; and provided further, that such 
reimbursement shall not exceed ten percent of total person
nel costs

Department of Medical Security.

For the administration of the department of medical security

For the costs of administering the revenues in the uncompensated 
care pool pursuant to section seventeen A of chapter one 
hundred and eighteen F of the General Laws; provided, that 
not less than one hundred eighty-five thousand three hun
dred and fifty dollars shall be expended from said revenues 
for a program of technical assistance to community health 
centers to be provided by a qualifying organization under 
section 330 (f)(1) of the United States Public Health Service 
Act [42 USC 254c]

50,518,074

875,071



4600-1210

4600-1230

For a program of managed care established pursuant to section 
seventeen A of chapter one hundred and eighteen F of the 
General Laws, within community health centers pursuant to 
regulations promulgated by the department of medical se
curity

Health Care Access Fund ____________________ 100.0%

For a program of medical respite services provided by the Boston 
health care for the homeless program established pursuant 
to section seventeen A of chapter one hundred and eighteen 
F of the General Laws

Health Care Access Fund ____________________ 100.0%

Department of Social Services.

Notwithstanding any provision o f general or special law to the 
contrary, the department o f social services shall report monthly 
to the house and senate committees on ways and means and to 
the secretary o f administration and finance the current social 
worker caseloads by type o f case and level o f social worker 
assigned to cases.

Notwithstanding any provision o f general or special law to the 
contrary, the department o f social services shall report quarterly 
to the house and senate committees on ways and means and to 
the secretary o f administration and finance the amount 
expended on basic child care contracts and vouchers, supportive 
child care contracts and teen parent day care funded through 
contracts, and shall include the total number o f slots by category, 
occupancy by category, and the cost by category, in addition to 
client waiting lists at all day care centers with which the state 
contracts, as well as an estimate o f the current unmet need for 
child care slots, both voucher and contract, by category.

Notwithstanding any provision o f general or special law to the 
contrary, the department o f social services shall report quarterly 
to the house and senate committee on ways and means and the 
secretary o f administration and finance the amount expended 
on women-at-risk services; said report shall include the number 
o f service units by category, utilization by category, and cost by 
category.

Notwithstanding any provision o f any general or special law to 
the contrary, the department o f social services shall provide 
spending plans to the house and senate committees on ways and 
means and the secretary o f administration and finance for the 
federal grant entitled Tale IV-B o f the Social Security A ct

r
Notwithstanding any provision o f general or special law to the 
contrary, the department o f social services shall not authorize

4,000,000

540,000



4800-0015

48000020

48000025

48000030

<8000041

purchased social services at a level that will cause expenditures 
to exceed appropriations and allocations from  revolving funds; 
provided, that socia l services shall be m aintained and 
expenditures allocated in such a manner that will not cause said 
services to be terminated prior to the end o f the fiscal year.

For the central and regional administration of the department; 
provided, that unless otherwise authorized to be expended, 
all funds including any federal reimbursements received by 
the department shall be credited to the General Fund; and 
provided further, that the department shall develop an 
AIDS education plan for clients served by the department

For the delivery of permanency services to children in the care of 
the department, including the provision of adoption and 
guardianship subsidies; provided, that the department shall 
make assessment of all the children in its care longer fhan  
twelve months for the appropriateness of adoption; pro
vided further, that the department shall m a in ta in  a central 
registry and tracking system to monitor the progress of such 
children in the adoption process; provided further, that the 
department through said program may contract with com
munity based agencies for the purpose of providing adop
tion and special needs adoption services; provided further, 
that the department shall expend not less than four m ill io n 
dollars for the purchase of special needs adoption contracts 
located at community-based agencies; and provided further, 
that no funds shall be expended to provide subsidies to 
adoptive parents for children no longer in their care

For a program of foster care review

For the delivery of foster care services to children in the care of 
the department, including the provision of foster care sub- 
tidies, services to foster families and reimbursements to 
foster parents for extraordinary expenses incurred; pro
vided, that the department shall collect not less than forty- 
four million dollars pursuant to Title IV-E of the Social 
Security Act; and provided further, that unless otherwise 
authorized to be expended, any federal reimbursements 
received for this purpose shall be credited to the General 
Fund

For the delivery of group care services to children in the care of 
the department not to exclude less expensive treatment 
methods; provided, that unless otherwise authorized to be 
expended, any federal reimbursements received for this

15,149,015

33,190,999

1,715,523



4800-0050

4800-0060

purpose shall be credited to the General Fund; provided 
further, that the department of social services shall collect 
revenues from a sliding fee scale for service, in an amount 
not less than four hundred and eighty thousand dollars for 
the provision of group care; and provided further, that the 
department of social services shall collect not less than two 
million, eight hundred and eighty thousand dollars, in the 
aggregate, of SSI and SSA cash benefits received by the 
department on behalf of children in its care for the provision 
o f group care

For the expenses and operations of the New Chardon Street 
Home for Women located in the dty of Boston; provided, 
that the department shall collect not less than thirteen thou
sand, eight hundred and fifty dollars from a sliding fee scale 
for service

For a program of day care services, including the administration 
of the department’s day care program; provided, that unless 
otherwise authorized to be expended, any federal reim
bursements received for this purpose shall be credited to the 
General Fund; provided further, that no funds shall be 
expended for "extended vouchers’ , so-called; provided fur
ther, that day care slots shall be distributed geographically 
in a manner which provides fair and adequate access to day 
care for participants in the department of public welfare’s 
MassJobs program; provided further, that two hundred 
thousand dollars shall be expended for the provision of 
operating support for community based child care resource 
and referral programs that provide direct services to par
ents; provided further, that the department shall collect not 
less than three million six hundred and forty-seven thousand 
nine hundred and sixty-two dollars pursuant to Title IV-A 
of the Social Security Act; provided further, that thirty-two 
million, four hundred and twenty-four thousand, and thirty 
dollars shall be expended to provide through contracts sup
portive, family preservation day care for children in need of 
protective services; provided further, that three million, 
eight hundred thousand, four hundred and eighty-six dollars 
shall be expended for the provision of contracted day care 
services to teen parents and their children; provided further, 
that thirty-two million, nine hundred thirty-three thousand, 
six hundred and six dollars shall be expended for income 
eligible day care slots provided through contracts only, pro
vided further, that one million two hundred thirteen thou
sand four hundred sixty dollars shall be expended for 
income eligible child care vouchers; and provided further, 
that the department of social services, through an inter
agency agreement with the department of public welfare,

93,693346

571,685



4800-0150

4800-1100
)

4800-1200

4800-1400 

I 4800-2000

I

shall establish a pilot day care management project pursuant 
to section 402 of this act; provided further, that the pilot day 
care management project shall receive funding from item 
4800-1000 of section two A of this act

For the administration of the department’s area offices

For social workers and their expenses

For contracts with partnership agencies, so-called, for the provi
sion of protective services; provided, that the funds herein 
shall be expended on contracts serving minority and men
tally retarded or handicapped clients, including those part
nership agency contracts serving minority and mentally 
retarded or handicapped clients funded from item 4800- 
1300 in fiscal year nineteen hundred and ninety-two

For contracts for women-at-risk shelters and services

For a program of family preservation, including, but not limited 
to, non-partnership agency preventive services, school and 
community-based young parent services, and family support 
services; provided, that the department may contract with 
community-based agencies for the purposes of this pro
gram; provided further, that not less than one hundred and 
twenty thousand dollars shall be expended for a contract for 
an integrated family services team in region six; provided 
further, that not less than eighty thousand dollars shall be 
expended for fa m ily  support, programing, counseling, edu
cation, job skills preparation, and integrated child care for 
participants in region six; provided further, that not less than 
two hundred and ninety-eight thousand dollars shall be 
expended for alternative schools for students aged fourteen 
to sixteen who are placed before the court on children in 
need of services petitions (CHINS) in region six; provided 
further, that one hundred thousand dollars shall be allo
cated for an independent oversight board which shall be 
established pursuant to section 403 of this act to monitor the 
department’s family preservation program; provided fur
ther, that said oversight board will report quarterly on the 
department’s progress, including, but not limited to, the 
number of out-of-home placements entered into, the num
ber of out-of-home placements terminated, and the number 
of clients receiving family preservation services by type of 
service; anrf provided further, that this item shall be subject 
to the provisions of section 441 of this act

70,786,330

15,436,401

63,055,809

3,250,481

6,904,176



5011-0100

5046-0000

Department of Mental Health.

Notwithstanding any general or special law to the contrary, the 
department o f mental health shall report quarterly to the house 
and senate committees on ways and means, the status o f all 
existing community-based programs, including the total cost o f 
each program, its client capacity, and the number o f clients 
actually being served.

The department o f mental health shall report quarterly to the 
house and senate committees on ways and means expenditures 
made, by region, for the establishment o f new community-based 
programs, the status o f community-based programs including 
starting dates, numbers o f clients served per program, the cost 
for the start-up month and the cost for the fu ll fiscal year.

Notwithstanding any general or special law to the contrary, the 
department o f mental health shall submit quarterly to the house 
and senate committees on ways and means a status report on 
community placements, by region, including the identification 
o f patients to be moved in the community as well as the program 
in which they will be placed, and the dates on which they are to 
be deinstitutionalized.

Notwithstanding any general or special law to the contrary, the 
department o f mental health shall submit quarterly to the house 
and senate committees on ways and means a status report on 
all state hospitals including total cost o f the operations o f each 
institution, its client capacity, number o f clients being served and 
the use o f such facilities by other state agencies.

For the administration and general services of the department, 
including a consolidated laundry program and a program 
for the training of psychiatric residents and multidisciplinary 
trainees; provided, that the department shall develop an 
AIDS education plan for clients served by the department

For mental health services for adult clients; provided, that of the 
sum appropriated herein, not less than two hundred thou
sand dollars be obligated for the provision of technical 
assistance to non-profit agencies in order to expedite the 
development of community housing for the mentally ill

For a program to provide rental subsidies to certain clients within 
the department of mental health; provided, that the depart
ment shall submit a plan detailing the administration of said 
program to the house and senate committees on ways and 
means; provided further, that any such subsidies in effect on 
June thirtieth, nineteen hundred and ninety-one sh all re-

16383566



main in effect until said plan is submitted; and provided 
further, that no funds shall be expended for subsidies for 
units in excess of the number of units funded and occupied
on June thirtieth, nineteen hundred and ninety-one 2,516,940

5047-0000 For mental health services for children and adolescents 45,285,201

5049-0000 For forensic mental health services 5,317,704

5051-0100 For the operation of community mental health centers 79,027,069

5095-0000 For the maintenance of the state hospitals, the Gaebler Children’s
Center, and the treatment center at the Massachusetts Cor
rectional Institute at Bridgewater, provided, that not less 
than sixty-four thousand dollars shall be expended for the 
services of two full-time equivalent Orthodox chaplains 126,950,574

Department of Mental Retardation.

Notwithstanding any general or special law to the contrary, the 
department o f mental retardation shall report quarterly to the 
house and senate committees on ways and means the status o f 
all existing community-based programs, including the total cost 
o f each program, its client capacity, and the number o f clients 
actually being served.

The department o f mental retardation shall report quarterly to 
the house and senate com m ittees on ways and means 
expenditures made, by region, for the establishment o f new 
community-based programs, the status o f community-based 
progums including starting dates, numbers o f clients served per 
progam , the cost for the start-up month and the cost for the full 
fiscal year.

Notwithstanding any general or special law to the contrary, the 
department o f mental retardation shall submit quarterly, to the 
house and senate committees on ways and means a status report 
on com m unity placements, by region, including the 
identification o f clients to be moved into the community as well 
as the program in which they will be placed, and the dates on 
which they are to be deinstitutionalized.

Notwithstanding any general or special law to the contrary, the 
department o f mental retardation shall submit quarterly to the 
hatse and sepate committees on ways and means a status report 
on ad state schools including total cost o f the operations o f each



5911-0006

5911-0025

5911-0100

5947-0000

5948-0000

institution, its client capacity, the number o f clients being served 
and the use o f such facilities by other state agencies.

For a reserve to provide for the continuity of services to develop- 
mentally disabled persons whose age no longer entitles them 
to services under special education programs; provided, that 
funds may be transferred from this item to other items of 
appropriation within the department of menial retardation

For transportation services for mentally retarded persons receiv
ing services through the department; provided, that the 
department provide such services on the basis of priority of 
needs as determined by the department

For the administration and general services of the department

For mental retardation services for children and adolescents not 
provided under the provision of laws pertaining to special 
education

For community-based mental retardation services; provided, that 
the amounts herein appropriated shall be distributed equi
tably among the regions served, based on the percentage of 
eligible clients in said regions; provided further, that sixteen 
million six hundred fifty-three thousand and seventy-seven 
dollars shall be expended for respite services for adults, 
children and adolescents; provided further, that a mainte
nance of effort be made to continue services to retarded 
persons in the community who are not eligible for services 
through chapter seventy-one B of the General Laws or 
consent decrees; provided further, that of this amount not 
more than thirty-two million two hundred thousand dollars 
be expended for the operation of state-operated community 
programs opened prior to September first, nineteen hun
dred and ninety-one; provided further, that not more than 
six m illio n  seven hundred thousand dollars sh all be ex
pended for turning twenty-two clients funded through line- 
item 5911-0006 in fiscal year nineteen hundred and 
ninety-two; and provided further, that expenses previously 
associated with the Bel chert own State School sh all be paid 
from this item

The commissioner of the department of mental retardation is 
hereby authorized to expend all revenues, up to a m a x im u m  
of four million eighty-four thousand nine hhndred ninety- 
two dollars generated from rents charged to agencies oper-

3,000,000

24,751,785

13,291,918

3,536,077



5982-1000

5983-0100 

59831000

!

6000-0100

6000-0110

■ring programs in community-based intermediate care facil
ities and from the establishment of a sliding fee scale

The department of mental retardation may expend revenue in an 
amount not to exceed ninety-six thousand dollars accrued 
through a program of selling milk and livestock subject to 
the approval of the commissioner of the department of 
mental retardation for the support of the respective pro
grams including costs of material, supplies, equipment and 
the maintenance of the facility

For the operation of facilities for the mentally retarded

The commissioner of the department of mental retardation is 
hereby authorized to expend revenues, not to exceed six 
m illion eight hundred thousand dollars, generated from 
federal reimbursements pursuant to Title XIX section 2176 
of the Omnibus Waiver Act, for costs related to the transfer 
of patients from the department of mental health to the 
department of mental retardation; provided, that the de
partment of mental retardation shall report quarterly to the 
house and senate committees on ways and means the quar
terly Omnibus Waiver revenue estimates and all expendi
tures horn this account; and provided further, that on 
August thirty-first, nineteen hundred and ninety-three all 
remaining funds in this account shall revert to the general 
fund

Executive Office of Transportation and Construction.

O ffice o f the Secretary.

For the office of the secretary of transportation and construction; 
provided, that the office shall submit quarterly expenditure 
reports on all employees or contract personnel funded 
through capital outlay monies

Highway Fund_________________________________100.0%

The executive office of transportation and construction may ex
pend, for the purpose of property management and mainte
nance of railroad properties owned by said executive office 
oo behalf of the commonwealth, including the cost of per
sonnel, an amount not to exceed twenty-eight thousand 
three hundred and forty-nine oollars from the rents and fees 
received pursuant to section four of chapter one hundred 
and sixty-one C of the General Laws

4,084,992

96,000

254,825,600

6,800,000

332,355



6005-0011

6005-0012

6005-0015

Massachusetts Bay Transportation Authority.

For additional assistance to the Massachusetts Bay Transporta
tion Authority in accordance with the provisions of sections 
six and nine of chapter eight hundred and twenty-five of the 
acts of nineteen hundred and seventy-four, as unended by 
section four of chapter two hundred and ninety-one of the 
acts of nineteen hundred and seventy-five; provided, that 
operating expenditures of the Massachusetts Bay Transpor
tation Authority for its fiscal year ending June thirtieth, 
nineteen hundred and ninety-three shall not exceed one 
hundred and five percent of its operating expenditures for 
its fiscal year ending June thirtieth, nineteen hundred and 
ninety-two

General Fund__________________________________ 50.0%
Highway Fund....._______________________________50.0%

For certain debt service contract assistance to the Massachusetts 
Bay Transportation Authority in accordance with the pro
visions of section twenty-eight of chapter one hundred and 
sixty-one A of the General Laws
General Fund ______________________________ 50.0%
Highway Fund_________________________________ 50.0%

For certain assistance to regional transit authorities, including 
operating grants and reimbursements, to increase the acces
sibility of transit provided to the elderly and disabled under 
the mobility assistance program, the regional transit author
ity program, and the intercity bus capital assistance pro
gram; provided, that the commonwealth, acting by and 
through the executive office for administration and finance, 
for the period beginning July first, nineteen hundred and 
ninety-two and ending June thirtieth, nineteen hundred and 
ninety-three, may enter into contracts with the authorities; 
provided further, that, notwithstanding the provisions of 
section one hundred and fifty-two A of chapter one hundred 
and sixty-one, and of section twenty-three of chapter one 
hundred and sixty-one B of the General Laws, at least fifty 
percent and up to seventy-five percent of the net cost of 
service of each authority incurred in fiscal year nineteen 
hundred and ninety-two shall be paid by the commonwealth, 
and shall not be assessed upon the cities and towns consti
tuting the authorities; and provided further, that operating 
expenditures of each of the regional transit authorities for 
the fiscal year ending June thirtieth, nineteen hundred and 
ninety-three shall not exceed one hundred and five percent 
of its operating expenditures for the fiscal yehr ending June 
thirtieth, nineteen hundred and ninety-two

294,498,121

185,865,679



General Fund---------------------------------------------------- 50.0%
Highway Fund_________________________________ 50.0%

6005-0017 For certain payments to cities and towns as authorized by clause 
(c) of section thirteen of chapter sixty-four A, clause (b) of 
section thirteen of chapter sixty-four E and clause (b) of 
section fourteen of chapter sixty-four F of the General Laws; 
provided, that the amounts herein appropriated are in full 
satisfaction of the amounts payable pursuant to said clauses 
for the nineteen hundred and ninety-three fiscal year
Highway Fund________________________________ 100.0%

6005-0018 For additional contract assistance to be allocated by the Massa
chusetts Bay Transportation Authority for the net additional 
expense of commuter rail service provided to and on behalf 
of the regional transit authorities and cities and towns out
side the Massachusetts Bay Transportation Authority for 
fiscal year nineteen hundred and ninety-two, including funds 
for the net additional expense of bus service provided to and 
on behalf of the regional transit authorities and cities and 
towns outside the Massachusetts Bay Transportation Au
thority for fiscal year nineteen hundred and ninety-three, in 
the amounts determined to be appropriate by the executive 
office for administration and finance, acting on behalf of the 
commonwealth, on the recommendation of the secretary of 
the executive office of transportation and construction; pro
vided, that said additional expense of bus service shall be 
two million dollars, in accordance with the provisions of 
section twenty-eight A of chapter one hundred and sixty-one 
A of the General Laws as amended in section forty-five of 
chapter eight hundred and eleven of the acts of nineteen 
hundred and eighty-five

General Fund ......   50.0%
Highway Fund ___________________________50.0%

Massachusetts Aeronautics Commission.

6006-0003 For the administration of the commission, including personnel
services and expenses of the commissioners, and for the 
expenses of airport development projects as authorized by 
section thirteen of chapter sixty-four A of the General Laws, 
as amended by chapter one hundred and twenty-one of the 
acts of nineteen hundred and ninety

®06-0004 The Massachusetts aeronautics commission may expend revenue 
for the administration of the commission, including the costs 
of personnel, in an amount not to exceed forty-seven thou-

43,075,655

14,913,338



sand, five-hundred dollars generated from fees accrued 
from the air transportation of agency and state officials as 
provided by section thirty-nine of chapter ninety of the 
General Laws

Department of Highways.

Highway Activities.

6010-0001 For personnel services of the department; for certain administra
tive and engineering expenses and equipment of the com
mission, the office of the highways commissioner and the 
division of administrative services, highway engineering, 
highway maintenance, highway construction and the district 
and other highway activity offices, and for materials, sup
plies, fleet maintenance and equipment, and for mainte
nance and operation of state highways and bridges; provided 
further, that notwithstanding the provisions of any adminis
trative bulletin, general or special law to the contrary, the 
department shall not pay any fees charged for the leasing or 
maintenance of vehicles to the department of procurement 
and general services; provided further, that the department 
shall not be subject to the provisions of section thirty-six A 
of chapter thirty of the General Laws and section twenty-two 
of chapter seven of the General Laws, but shall submit 
requests to repair vehicles costing in excess of the limit 
pursuant to said section twenty-two of said chapter seven to 
the secretary of transportation and construction for ap
proval; and provided further, that the department shall 
provide the house and senate committees on ways and 
means a quarterly report o f  repairs requiring said 
secretary’s approval

Highway Fund  ________    100.0%

Outdoor Advertising Board

6020-2505 For the administration of the outdoor advertising board

Snow and Ice Control.

6030-7201 For the expenses of snow and ice control on state highways, 
including the cost of sand, salt, and other control chemicals; 
provided, that any surplus after April fifteenth, nineteen 
hundred and ninety-three may be expended for bridge and 
highway maintenance and repairs J

47,500

77,936,957

173,946

Highway Fund 100.0%



7000-9101

7000-9401

7000-9402

7000-9406

Board of Library Commissioners.

For the administration and expenses of the board of Hbrary 
commissioners

Local Aid Fund------------------------------------------------ 100.0%

For state aid to regional public libraries; provided, that the board 
o f library commissioners may provide quarterly advances of 
funds for purposes authorized by section nineteen C (1) and 
(2) of chapter seventy-eight of the General Laws, as it deems 
proper, to the regional public library systems throughout 
each fiscal year, in compliance with the office of the 
comptroller’s regulations on state grants, 815 CMR ZOO; 
provided further, that notwithstanding the provisions of 
section nineteen C of chapter seventy-eight of the General 
Laws or any other general or special law to the contrary, the 
Boston Public Library shall, as the library of last recourse 
for reference and research services for the commonwealth, 
be paid bom this item an amount equal to seventy-six and 
eight-tenths cents per resident in the commonwealth; pro
vided further, that notwithstanding the provision of any 
general or special law to the contrary, no regional public 
Hbrary shall receive any money under this item in any year 
when the appropriation of the dty or town where such 
regional public library is located to such regional public 
Hbrary is below an amount equal to ninety-five percent of 
the average of the appropriations for bee pubhc Hbrary 
service for the three years immediately preceding; and pro
vided further, that, notwithstanding the provisions of this 
section, the board of Hbrary commissioners may grant waiv
ers, in a number not to exceed one tenth the number permit
ted pursuant to the sixth paragraph of section nineteen A of 
chapter seventy-eight of the Massachusetts General Laws as 
appearing in the 1990 edition to any Hbrary not receiving 
funds as a Hbrary of last recourse for a period of no more 
than one year.
Local Aid Fund________________________________100.0%

For the purposes of a talking book Hbrary

Local Aid Fund________________________________100.0%

For the administration of a talking book program, induding the 
administration and operation of the machine lending agency

Local Aid Fund________________________________100.0%

671,631

10,526,453

124,165



7000-9501

7000-9506

7005-0001

7005-0003

7005-0005

For state aid to public libraries; provided, that notwithstanding 
the provision of any general or special law to the contrary, 
no city or town shall receive any money under this item in 
any year when the appropriation of said city or town fix free 
public library services is below an amount equal to ninety- 
five percent of the average of the appropriations for free 
public library service for the three years immediately pre
ceding; provided further, that, notwithstanding the provis
ions of this section, the board of library commissioners may 
grant waivers, in a number not to exceed two and one-half 
the number permitted pursuant to the sixth paragraph of 
section nineteen A of chapter seventy-eight of the Massa
chusetts General Laws as appearing in the 1990 edition, to 
any library not receiving funds as a library of last recourse 
for a period of no more than one year, and provided further, 
that any payment made under this appropriation shall be 
deposited with the treasurer of such city or town and held 
as a separate account and shall be expended by the public 
Hbrary of such city or town without appropriation, notwith
standing the provisions of any general or special law to the 
contrary

Local Aid Fund_______________________________ 100.0%

For telecommunication expenses of automated resource sharing 
networks and their member libraries.

Local Aid Fund________________________________100.0%

Executive Office of Educational Affairs.

O ffice o f the Secretary.

For the office of the secretary of education

For the school of excellence program at a public or private 
institution of higher education; provided, that every effort 
be made to recruit and serve equal numbers of male and 
female students

For the expenses of the New England Board of Higher Education 
and for the expenses of the members of said board

For fiscal year nineteen hundred and ninety-three reimburse
ments to certain cities and towns or regional school districts 
for losses incurred under the provisions of seation 419 of this 
act; provided, however, that the amount of such reimburse
ment for any city or town or regional school district shall be

5,660,779

182,962

913,790

500,000



limited to fifty percent of the loss of so-called chapter 70 
funds due to the provisions of said section 419 except in the 
case of any such dty, town or regional school district which 
incurs a loss equal to or greater than two percent of its total 
school budget, in which case said limit shall be seventy-five 
percent; provided further, that to qualify for such reimbur
sement any community or regional school district shall sub
mit an application for such reimbursement to the secretary 
erf education on or before October first, nineteen hundred 
and ninety-two together with an educational corrective ac
tion plan containing information, recommendations, and 
suggestions relative to (1) areas needing improvement 
within the school system of the applicant, (2) methods of 
improvement to be employed, (3) goals and objectives of 
said improvement, (4) evaluation and control methods to be 
used, (5) personnel to be engaged in such improvement, (6) 
results intended to be accomplished within one year from 
the date of application, and (7) methods of increasing par
ental involvement to be employed; provided further, that any 
community or regional school district that has a previously 
approved plan need not refile said plan; provided further, 
that approval of said plan by said secretary shall act as a 
condition precedent to the distribution of funds from this 
item to the applicant community or regional school district; 
and provided further, that after all of the above obligations 
have been met any remaining balance in this account may be 
transferred to item 0610-1500 of section two of this act for 
the purpose of reimbursing said item for payments made on 
behalf of students residing within a city, town, or regional 
school district that does not receive any so-called chapter 70 
funds during fiscal year nineteen hundred and ninety-three
Local Aid Fund ____________   100.0%

Department of Education.
i

Board o f Education and Commissioner’s Office.

7010-0005

I
1010-0008

ments of certain costs incurred under the program for the 
elimination of racial imbalance; provided, that grants to a

For the general administration of the department

For the purchase of equipment and services to automate the 
teacher certification system

Local Aid Fund_______________________________ 100.0%

For grants to dries, towns, or regional school districts for pay-

4500,000

7,914509



city, town, or regional school district shall be limited to 
actual and specifically documented incremental costs in
cluding those costs pursuant to chapter seventy-one B of the 
General Laws incurred as direct consequence of participa
tion in the program whenever the reimbursements re
quested by such city, town, or regional school district exceed 
the level of reimbursement received in fiscal year nineteen 
hundred and seventy-seven; provided further, that the divi
sion of elementary, secondary, and occupational education 
shall contract with a qualified minority business enterprise 
experienced in the adm in istration  of public school transpor
tation systems and programs to alleviate racial imbalance; 
provided further, that payments to the provider shall be 
made through one disbursing agent as designated by the 
commissioner of education and that they be not less than 
twelve and one-half percent of the non-transportation costs 
of the program; and provided further, that there shall be no 
discrimination on the basis of race, sex, color or creed

Local Aid Fund ___________________________ 100.0%

7010-0025 For the development, administration and scoring of a statewide 
assessment test and a statewide basic skills test
Local Aid Fund ................    100.0%

7010-0042 Fix grants to cities, towns, or regional school districts for the cost 
of providing magnet educational programs in accordance 
with the provisions of section thirty-seven I and thirty-seven 
J of chapter seventy-one of the General Laws; provided, that 
any payment made under this appropriation shall be depos
ited with the treasurer of such dty, town or regional school 
district and held as a separate account and shall be ex
pended by the school committee of such dty, town, or 
regional school district without appropriation, notwith
standing the provisions of any general or special law to the 
contrary, provided further, that any portion of this appro
priation item may be expended by the state board of educa
tion to purchase magnet educational programs; and 
provided further, that no payments or approvals shall be 
given or made, on or after the effective date of this act, which 
would cause the commonwealth's obligation for the purpose 
o f this item to exceed the amount of this appropriation
Local Aid Fund ------------------------------------------ 100.0%

7010-0043 For grants for the Equal Education Improvement Fund for cities, 
towns, or regional school districts under the provisions of 
section one I of chapter fifteen of the General Laws; pro
vided, that notwithstanding the provisions* of said section 
one I or section thirty-seven D of chapter seventy-one of the

12,031328

L 106,000



7010-0080

General Laws, pupils qualifying for funding under the Equal 
Education Improvement Fund shall also include those of 
Hispanic and Southeast Asian origin; provided further, that 
any payment made under this appropriation shall be depos
ited with the treasurer of such city, town, or regional school 
district and held as a separate account and shall be ex
pended by the school committee of such city, town or re
gional school district without appropriation , 
notwithstanding the provisions of any general or special laws 
to the contrary; and provided further, that no payments or 
approvals shall be given or made, on or after the effective 
date of this act, which would cause the commonwealth’s 
obligation for the purpose of this item to exceed the amount 
of this appropriation

Local Aid Fund------------------------------------------------ 100.0%

For grants to cities, towns, regional school districts, counties 
maintaining agricultural schools and independent voca
tional schools; provided, that the amount appropriated 
herein shall be distributed so as to provide each city, town, 
regional school district, county maintaining an agricultural 
school and independent vocational school with an amount 
equal to one hundred dollars per student according to data 
in the October first, nineteen hundred and ninety-one indi
vidual school report; provided further, that the amounts 
provided herein shall be expended exclusively for educa
tional purposes and shall not be used to supplant amounts 
previously expended or budgeted for educational purposes; 
provided further, that no city, town, regional school district, 
county maintaining an agricultural school or independent 
vocational school shall qualify for the grants provided herein 
unless it expends for educational purposes in fiscal year 
nineteen hundred and ninety-three at least the same amount 
as it expends for such purposes in fiscal year nineteen hun
dred and ninety-two; provided further, that the department 
of education in consultation with the division of local ser
vices of the department of revenue may waive one or more 
of the aforesaid restrictions for any dty, town, regional 
school district, county maintaining an agricultural school or 
independent vocational school for which such restriction 
would cause an extreme fiscal hardship; and provided fur
ther, that each dty, town, regional school district, county 
maintaining an agricultural school and independent voca
tional school shall file a spending plan detailing the purposes 
for which it plans to expend the grants provided herein, 
including but not limited to any new initiatives, class size 
reductions, management changes, or any other im- 
provementf in the educational program

8,448,000

Local Aid Fund 100.0%



7027-0016 For matching grants for various school-to-work programs; pro
vided, that the board of education shall establish guidelines 
for said programs in consultation with the secretary of eco
nomic affairs; provided further, that any funds that are 
distributed under this item to dries, towns, or regional 
school districts shall be deposited with the treasurer of such 
city, town, or regional school district and held in a separate 
account and shall be expended by the school committee 
without further appropriation; provided further, that each 
grant awarded herein shall be matched by the recipient from 
local, federal or private funds; provided further, that the 
board of education may determine the percentage match 
required on an individual grant basis; and provided further, 
that the department of education may reimburse grant re
cipients for prior year expenditures
Local Aid Fund_______________________________ 100.0%

7028-0031 For the expenses of school age children in institutional school
departments as required under section twelve of chapter 
seventy-one B of the General Laws; provided, that the de
partment is authorized to provide special education services 
to eligible inmates in county houses of correction

Local Aid Fund................... 100.0%

7028-0302 For the educational expenses of certain school age children with 
special needs attending schools under the provisions of 
section ten of chapter seventy-one B of the General Laws, 
for the educational expenses of school age children with 
special needs attending day or residential programs who 
have no father or mother or guardian living in the common
wealth, and for expenses relating to the provision of special 
education to certain children transferred from the depart
ment of public welfare to the department of education; 
provided, that said children transferred from the depart
ment of public welfare to the department of education were 
placed by the department of public welfare in a private 
special education program as of September first, nineteen 
hundred and seventy-four, have continued to attend such 
program at the expense of the department of public welfare 
up to the date of said transfer, and continue to need such 
special education program; provided further, that notwith
standing the provisions of any general or special law to the 
contrary, all increases in the rate paid to an institution or 
school for services provided in prior fiscal years and prior 
fiscal years’ tuition and transportation reimbursements may 
be funded with monies appropriated herein1, and provided 
further, that no payments o r  approvals shall be given or

864,000

8310,672



I

K

7030-1500

7030-2000
II

made, on or after the effective date of this act, which would 
cause the commonwealth’s obligation for the purpose of this 
item to exceed the amount of this appropriation

Local Aid Fund___________   100.0%

For grants to cities, towns, regional school districts and educa
tional collaboratives for early childhood education pro
grams, pursuant to the provisions of section fifty-four of 
chapter fifteen of the General Laws; provided, that seventy- 
five percent of said funds shall be allocated to programs 
serving low income sites, as determined by the board of 
education; provided further, that any payment made under 
this appropriation shall be deposited with the treasurer of 
such city, town, or regional school district and held as a 
separate account and shall be expended by the school com
mittee of such dty, town, or regional school district without 
appropriation, notwithstanding the provisions of any gen
eral or special law to the contrary

Local Aid Fund_______________________________ 100.0%

For grants to head start programs
Local Aid Fund..............   100.0%

For grants to cities, towns, regional school districts and education 
collaboratives for basic skills remediation programs for stu
dents in grades one through nine and dropout prevention 
programs for students in grades seven through twelve, pur
suant to the provision of section fifty-two of chapter fifteen 
of the General Laws; provided, that seventy-five percent of 
said funds shall be allocated to basic skills remediation 
programs and twenty-five percent of said funds shall be 
allocated to dropout prevention programs; and provided 
further, that any payment made under this appropriation 
shall be deposited with the treasurer of such dty, town, 
regional school district or educational collaborative and 
held as a separate account and shall be expended by the 
school committee of such dty, town, regional school district 
or educational collaborative without appropriation, not
withstanding the provisions of any general or special law to 
the contrary

Local Aid Fund __________   100.0%

For grants to cities, towns and regional school districts for school- 
based comprehensive health education and human services 
in schools; provided, that any funds distributed under this 
hem shall deposited with the treasurer of said dty, town, 
or regional school district held in a separate account and

4,139,612

12,912,938

6,000,000

1,967,984



7035-0002

7035-0004

7035-0006

shall be expended without further appropriation by the 
school committee
Local Aid Fund _________________________ 100.0%

For the expenses of providing basic educational attainment and 
work-related programs in reading, writing and mathematics 
at adult learning centers

Local Aid Fund_______________________________ 100.0%

For the reimbursement of cities, towns and regional school dis
tricts and independent vocational schools for certain expen
ditures for transportation o f pupils pursuant to the 
provisions of section one I of chapter fifteen of the General 
Laws, sections seven A, seven B, and thirty-seven D of 
chapter seventy-one of the General Laws, section eight of 
chapter seventy-one A of the General Laws, section four
teen of chapter seventy-one B of the General Laws, and 
section eight A of chapter seventy-four of the General Laws; 
provided, that of the amount appropriated herein, not less 
than one m illio n  five hundred thousand dollars shall be 
obligated for the implementation of chapter six hundred and 
sixty-three of the acts of nineteen hundred and eighty-three; 
provided further, that any city, town or regional school 
district or independent vocational school which has not 
accepted the provisions of chapter six hundred and sixty- 
three of the acts of nineteen hundred and eighty-three shall 
be ineligible for any reimbursement of costs incurred during 
fiscal year nineteen hundred and ninety-three under this 
item or for reimbursement of such costs under any of the 
provisions of general law referred to herein; and provided 
further, that notwithstanding any general or special law to 
the contrary, the commonwealth’s obligation shall not ex
ceed the amount appropriated herein
Local Aid Fund________________________________100.0%

For the reimbursement of regional school districts for the trans
portation of pupils; provided, that notwithstanding any gen
eral or special law to the contrary, the commonwealth's 
obligation shall not exceed the amount appropriated herein
Local Aid Fund .......     100.0%

For school building assistance grants and reimbursements to 
eliminate racial imbalance under the provisions of chapter 
six hundred and forty-five of the acts of nineteen hundred 
and forty-eight, for first annual payments on school projects; 
provided, that the aggregate amount of fjrst annual esti
mated payments for school projects approved by the board 
of education under the provisions of chapter six hundred

1,000,000

4,205,465

57,600,000
I

26,939,604

!|



and forty-five of the acts of nineteen hundred and forty-eight 
in the fiscal year ending June thirtieth, nineteen hundred 
and ninety-three shall not exceed six million three hundred 
forty-nine thousand and two hundred dollars for projects 
ordered or approved by a court as necessary for desegrega
tion or such projects as may be required in the judgement of 
said board to reduce or eliminate racial imbalance; and 
provided further, that a report shall be filed quarterly by the 
board of education with the bouse and senate committees 
on ways and means regarding funding commitments

Local Aid Fund________________________________100.0%

7052-0004 For school building assistance grants and reimbursements for 
cities and towns not subject to court ordered or board of 
education racial imbalance plans under the provisions of 
chapter six hundred and forty-five of the acts of nineteen 
hundred and forty-eight, for first annual payments on school 
projects; provided, that the aggregate amount of first annual 
estimated payments for school projects approved by the 
board of education under the provisions of chapter six hun
dred and forty-five of the acts of nineteen hundred and 
forty-eight in the fiscal year ending June thirtieth, nineteen 
hundred and ninety-three shall not exceed nine million two 
hundred thirty-two thousand and eight hundred dollars; 
provided further, that notwithstanding any general or spe
cial law to the contrary, the board of education is prohibited 
from authorizing the expenditure of funds for new school 
building assistance projects until such time as the existing 
pool of approved projects on the fiscal year nineteen hun
dred and ninety-two priority list "so-called’  are funded; and 
provided further that a report shall be filed quarterly by the 
board of education with the house and senate committees 
on ways and means regarding funding commitments

Local Aid Fund___________________   100.0%

7052-0005 For grants and reimbursements to cities, towns, regional school 
districts and counties under the provisions of chapter six 
hundred and forty-five of the acts of nineteen hundred and 
forty-eight for annual payments on accounts of school pro
jects on which the first annual payment has been made

Local Aid Fund ___    100.0%

7052-0006 For grants and reimbursements for cities, towns, regional school 
districts and counties under the provisions of chapiter six 
hundred and forty-five of the acts of nineteen hundred and 
forty-eight, for (a) educational, engineering and architec
tural servifces for regional school districts, (b) surveys made 
o f school building needs and conditions, (c) matching stabi-

5358,000

3372,000



Hzation fund payments, and (d) costs of leasing buildings for 
vocational programs and originally equipping and furnish
ing said buildings for vocational programs
Local Aid Fund_______________________________100.0%

7052-0007 For grants and reimbursements to cities, towns, regional school
districts and counties for the purposes of the school building 
assistance program under the provisions of chapter six hun
dred and forty-five of the acts of nineteen hundred and 
forty-eight; provided, that of the amount appropriated 
herein, the board of education may authorize one-time pay
ments o f the total reimbursement due to cities and towns for 
school buildings which are structurally unsound or other
wise in a condition jeopardizing the safety of the school 
children

Local Aid Fund  ________________________ 100.0%

7053-1909 For the reimbursement of cities and towns for partial assistance
in the furnishing of lunches to school children, including 
partial assistance in the furnishing of lunches to school 
children as authorized by chapter five hundred and thirty- 
eight of the acts of nineteen hundred and fifty-one, and for 
supplementing funds allocated for the special milk program; 
provided, that notwithstanding any provisions of any general 
or special law to the contrary, payments so authorized in the 
aggregate for partial assistance in the furnishing of lunches 
to school children shall not exceed the required state reve
nue match contained in Public Law 79-396, as amended, 
cited as the National School Lunch Act, and in the regula
tions implementing said act
Local Aid Fund....................  100.0%

7053-1925 For the school breakfast component of the school nutrition pro
gram; provided, that of the sum appropriated herein, not 
less than five hundred thousand dollars shall be expended 
for the summer food service and school breakfast outreach 
components of the school nutrition program, including re
imbursement of municipal expenses

Local Aid Fund_______________________________ 100.0%

7061-0003 For the reimbursement of regional school districts of the amount 
of school aid due under the provisions of section sixteen D 
of chapter seventy-one of the General Laws; provided, that 
notwithstanding any provisions of chapter seventy-one or 
any other general or special law to the contrary, the 
commonwealth’s obligation shall not excee^ the amount 
appropriated herein; and provided further, that the amount 
paid to regional school districts from this item in fiscal year

423,000

5,365,732

5,426,986

850,000



nineteen hundred and ninety-three shall be equivalent to the 
amounts listed in section three of this act; provided further, 
notwithstanding any special or general law to the contrary, 
regional district school committees shall reassess each mem
ber municipality based on the number at the end of this item; 
provided further, that the reassessment shall comply with 
chapter seventy-one, section sixteen B as appearing in the 
1988 Official Edition and as amended by chapter three 
hundred and fifty-six of the acts of nineteen hundred and 
ninety, provided further, that the Whitman Hanson Re
gional School District shall receive one hundred seventy- 
three thousand six hundred and thirty-seven dollars in 
expansion incentive aid pursuant to section sixteen D of 
chapter seventy-one of the General Laws; and provided 
further that said expansion incentive aid shall be distributed 
to the Whitman Hanson regional school district in addition 
to the amounts listed in section three of this act

Local Aid Fund_______________________________ 100.0%

7061-0008 For school aid to cities, towns, regional school districts, counties 
maintaining agricultural schools and independent voca
tional schools to be distributed pursuant to the provisions of 
section three of this act

Local Aid Fund_______________________________ 100.0%

For non-educational costs of residential school programs for 
students placed by a local school district or ordered by the 
bureau of special education on appeals, as provided under 
chapter seventy-one B of the General Laws; provided, that 
subject to rules and regulations promulgated by the commis
sioner of education, each dty and town shall verify to the 
commonwealth the cost thereof and upon approval of the 
commissioner the treasurer shall be authorized to make 
such payments directly to the service provider for services 
provided on or after July first, nineteen hundred and ninety- 
two; provided further, that funding provided herein may 
reimburse private schools for prior fiscal year’s tuition; and 
provided further, that the commonwealth shall not pay more 
than fifty percent of the cost of any such residential place
ment

Local Aid Fund ____________________________ 100.0%

7061-1000 For equal education opportunity grants to a  ties, towns, regional 
school districts and independent vocational schools com
puted in accordance with chapter seventy A of the General 
Laws; provided, that grant amounts shall be determined 
under said7chapter seventy A on the basis of direct service 
expenditures in fiscal year nineteen hundred and ninety-

7061-0012

I

100,424,805

898,131,787



one; provided further, that any payment made under this 
appropriation shall be deposited with the treasurer of each 
dty, town, regional school district or independent vocational 
school and held as a separate account and shall be expended 
by the school committee of such dty, town, regional school 
district or independent vocational school without appropri
ation, notwithstanding the provisions of any general or spe
cial law to the contrary
Local Aid Fund_______________________________ 100.0%

Higher Education Coordinating Council.

7066-0000 For the office of the chancellor of higher education and the higher
education coordinating council, indudingbut not limited to, 
a division of fiscal affairs, a division of labor relations and 
affirmative action, a division of research, policy and plan
ning, a division of student affairs, a business office, an office 
o f general counsel, and for the operation of the higher 
education computer network; provided, that not less than 
one million nine hundred forty thousand, two hundred and 
ninety-nine dollars be expended for the operation of the 
higher education computer network; provided further, that 
notwithstanding any provision of general or special law to 
the contrary, data processing services may be rendered to 
agencies of the commonwealth and educational institutions 
at no expense to the system; provided further, that charges 
for such services shall be allocated to the agencies and 
institutions of higher education utilizing the data processing 
system; and provided further, that the data processing sys
tem shall maintain a schedule of fees for services provided 
to agencies, institutions and other educational organizations 
within the commonwealth

7066-0002 The higher education computer network is hereby authorized to 
expend up to two hundred and thirty-four thousand dollars 
in fees and charges collected for data processing services 
rendered to agencies, institutions and other educational 
organizations of the commonwealth

7066-0005 For the commonwealth’s share of the cost of the compact for 
education

Scholarship Program.

205,522,604

3,492597

234,000

7070-0031 For a program to increase access to public and independent 
institutions of higher education for students who meet cer-



7070-0032

7070-0065

tain income eligibility standards developed by the chancel
lor of higher education, and for students with serious phys
ical impairments, known as the Ronald E. McNair 
Education Opportunity Program

For the operation of student aid accounts, as determined by the 
higher education coordinating council; provided, that not 
more than nine hundred thousand dollars shall be expended 
for the participation fund established pursuant to section 
fourteen A of chapter fifteen C of the General Laws

For a scholarship program to provide financial assistance to 
Massachusetts students enrolled in and pursuing a program 
of higher education in any approved public or independent 
college, university, school of nursing, or any other approved 
institution furnishing a program of higher education within 
the commonwealth; provided that of the sum appropriated 
herein, not less than five million dollars shall be obligated 
for the purposes of the Massachusetts Plan, pursuant to 
section five C of chapter fifteen C of the General Laws, as 
amended by section 33 of this act; provided further, that the 
Massachusetts state scholarship office is hereby authorized 
to expend not less than ten million dollars for a program of 
needs based financial assistance for Massachusetts resi
dents enrolled in and pursuing a program of higher educa
tion in any of the public institutions of higher education of 
the commonwealth; provided further, that students awarded 
full or partial scholarships under the Christian A. Herter 
Memorial Scholarship Program, as established in section 
sixteen of chapter fifteen A of the General Laws, as most 
recently amended by chapter one hundred forty-two of the 
acts of nineteen hundred and ninety-one, who have matric
ulated in a program of higher education outside the com
monwealth may continue to receive the scholarship aid 
guaranteed by said program; provided further, that notwith
standing the provisions of any general or special law to the 
contrary, the state scholarship office is authorized to expend 
monies for senatorial honors scholarships authorized in the 
years nineteen hundred and eighty-eight and nineteen hun
dred and eighty-nine; provided further, that notwithstand
ing the provisions of any general or special law to the 
contrary, the state scholarship office is authorized to expend 
monies for the public service awards, as established in said 
section sixteen of chapter fifteen A; provided further, that 
the chancellor of higher education, in coordination with the 
Massachusetts state scholarship office shall establish such 
regulations governing the eligibility and the awarding of 
financial assistance as shall be deemed necessary, provided 
further, that the Massachusetts state scholarship office is

3,951,135

2,469,105



7077-0023

7100-0102

7100-0200

authorized and directed to expend no less than one million 
dollars to provide for the matching of scholarship grants to 
needy Massachusetts resident students at participating 
Massachusetts independent regionally accredited colleges, 
universities, and schools of nursing; provided further, that 
such assistance be distributed to students demonstrating the 
greatest need as determined by an eligibility index used by 
the state scholarship office; and provided further, an amount 
not to exceed two and one-half percent of this appropriation 
may be used for the costs of administering the scholarship 
program

For a contract with the Tufts School of Veterinary Medicine; 
provided, that all funds appropriated herein shall be ex
pended solely for supportive veterinary services provided to 
the commonwealth; and provided further, that prior year 
costs may be paid from this item

For a program in county cooperative extension work to be con
ducted by the University of Massachusetts at Amherst for 
the Berkshire, Bristol, Franklin, Hampden, Hampshire, Suf
folk, Essex, Dukes/Nantucket, Middlesex, Worcester, and 
Norfolk county cooperative extension services; provided, 
that no funds from this item shall be expended for privately 
leased space

For the operation of the state university governed by the higher 
education coordinating council, including the office of the 
president of the University of Massachusetts and the Wil
liam Joiner Center at the University of Massachusetts at 
Boston; provided, that notwithstanding any provision of law 
to the contrary, the higher education coordinating council 
shall allocate such an appropriation and notify the house and 
senate committees on ways and means of those allocations 
within forty-five days of this act; provided further, that said 
board may, on July one, nineteen hundred and ninety-two, 
allocate from this appropriation an amount equal to up to 
eighty percent of the fiscal year nineteen hundred and 
ninety-three appropriation for this purpose to cover the 
ordinary maintenance of the existing system of universities 
o f higher education; provided further, that of the sum ap
propriated herein, not less than four hundred nineteen thou
sand three hundred and seventy-five dollars be expended for 
the purpose of the William Joiner Center; provided further, 
that the University of Massachusetts board of trustees shall 
in conjunction with the State Health Education Center at 
the University of Massachusetts Medical Center, maintain 
learning contracts for students admitted on or after the fall

53,000,000

3,981512

879,169



of nineteen hundred and seventy-eight which shall include 
provisions for ’ payback” service or monetary payback to the 
commonwealth for a period after said students have fulfilled 
all internship and residency requirements; provided further, 
that not less than seven hundred and ninety-five thousand 
six hundred and nineteen dollars shall be obligated for the 
purposes of the area health education centers program, also 
known as "AHEC to be administered by the University 
Medical Center Institute; provided further, that of the sum 
appropriated herein, not less than one hundred thirty-six 
thousand eight hundred and sixteen dollars shall be obli
gated for the purposes of the State Health Education Center 
at the University of Massachusetts Medical Center; pro
vided further, that not less than twenty-one million eight 
hundred and eighty thousand dollars shall be expended to 
support the University of Massachusetts Medical Center; 
provided further, that of the sum appropriated herein, not 
less than two hundred and fifty thousand dollars shall be 
obligated for the Paul E. Tsongas Industrial Historical Cen
ter at the University of Lowell; provided further, that of the 
sum appropriated herein, not less than two hundred and 
thirty thousand seven hundred and seventy-four dollars shall 
be obligated for the purposes of the Maurido Gaston Insti
tute of Latino Community Development and Public Policy 
at the University of Massachusetts at Boston; provided fur
ther, that of the sum appropriated herein, not less than two 
hundred ninety-nine thousand two hundred and eighty-four 
dollars shall be obligated for the purposes of research and 
analytical studies by the Monroe Trotter Institute at the 
University of Massachusetts at Boston; provided further, 
that of the sum appropriated herein, not less than four 
hundred seventy-four thousand one hundred and thirty dol
lars shall be obligated for the expense of a Gerontology 
Institute at the University of Massachusetts at Boston, in- 
duding one hundred and forty-four thousand four hundred 
and twenty-six dollars for the endowment of a chair named 
in honor of the late Frank M anning; provided further, that 
of the sum appropriated herein, not less than six hundred 
thirty-seven thousand and ten dollars shall be obligated for 
the Physical Education Department at the University of 
Massachusetts at Boston; provided further, that of the sum 
appropriated herein, not less than seventy-five thousand 
dollars shall be obligated for the Center for Rural Massa
chusetts at Amherst; provided further, that the College of 
Food and Natural Resources at the University of Massachu
setts at Amherst shall maintain a level of support to the 
county cooperative program sufficient to maintain the fed
eral base grjint; provided further, that of the sum appropri
ated herein, not less than one hundred fifty thousand dollars 
shall be expended for a college preparation program at the



7100-0300

7100-0400

University of Lowell; provided further, that not less than 
four hundred and ninety-five thousand dollars shall be obli
gated for the Massachusetts Institute for Social and Eco
nomic Research at Amherst to manage United States census 
data and provide state population estimates and projec
tions; provided further, that of the sum appropriated herein, 
not less than three hundred and twelve thousand dollars 
shall be obligated for the state matching requirements for 
the Center for the Research of Intelligent, Real-time Com
puting Systems at the University of Massachusetts at Am
herst; provided further, that not less than one hundred 
thousand dollars shall be obligated for each school in the 
commonwealth to receive an historical atlas of Massachu
setts; and provided further, that the chairman of the higher 
education coordinating council shall require said institu
tions to provide communication accessibility for the deaf 
and hard of hearing where necessary 208,084,497

For the operation of state colleges governed by the higher educa
tion coordinating council; provided, that notwithstanding 
any provision of law to the contrary, the higher education 
coordinating council shall allocate such appropriation and 
shall notify the house and senate committees on ways and 
means of those allocations within forty-five days of this act; 
provided that said board may, on July one, nineteen hundred 
and ninety-two, allocate from this appropriation an amount 
equal to up to eighty percent of the fiscal year nineteen 
hundred and ninety-three appropriation for this purpose to 
cover the ordinary maintenance of the existing system of 
state colleges of higher education; and provided further, that 
the chairman of the higher education coordinating council 
shall require said institutions to provide communication 
accessibility for the deaf and hard of hearing where neces
sary 74,972349

For the operation of state community colleges governed by the 
higher education coordinating council; provided, that not
withstanding any provision of law to the contrary, the higher 
education coordinating council shall allocate such appropri
ation and shall notify the house and senate committees on 
ways and means of those allocations within forty-five days of 
this act; provided, that said board may, on July one, nineteen 
hundred and ninety-two, allocate from this appropriation an 
amount equal to up to eighty percent of the fiscal year 
nineteen hundred and ninety-three appropriation for this 
purpose to cover the ordinary maintenance of the existing 
system of community colleges of higher education; provided 
further, that of the sum appropriated herein not less t h a n  

five hundred thousand dollars shall be obligated for the



7100-9504

7220-0004

8000-0100

80000101

80000105

LEEP project at Northern Essex Community College; and 
provided further, that the chairman of the higher education 
coordinating council shall require said institutions to pro
vide communication accessibility for the deaf and hard of 
bearing where necessary

For the purchase of scientific, technological and other educa
tional reference material for the libraries of the system of 
public higher education institutions

For the operation of the Toxics Use Reduction Institute at the 
University of Lowell, in accordance with the provisions of 
chapter twenty-one I of the General Laws, as established by 
chapter two hundred and sixty-five of the acts of nineteen 
hundred and eighty-nine; provided, however, that of the 
appropriation herein, not less than four hundred thousand 
dollars shall be obligated for the purposes of establishing 
and m a in ta in in g  programs that will train business, industry, 
higher education, medical laboratory, and high school labo
ratory personnel to reduce toxic waste at the source by 
utilizing the Microscale chemistry technology

Toxic Use Reduction Fund ...........   100.0%

Executive Office of Public Safety.

O ffice o f the Secretary.

For the office of the secretary, provided that three hundred 
thousand dollars shall be expended for the operation of the 
emergency telecommunications board of which an equiva
lent amount shall be collected pursuant to section eighteen 
F of chapter six A of the General Laws, as inserted by 
chapter two hundred and ninety-one of the acts of nineteen 
hundred and ninety
Highway Fund _______     85.0%
General Fund-----------------   15.0%

The office of the secretary is hereby authorized to expend reve
nues collected up to a maximum of thirty thousand dollars 
from fees collected for services performed through the auto 
etching program

For the administration of the office of chief medical examiner and 
payment for services to medical examiners as authorized by 
section one hundred and eighty-four of chapter six of the 
General Laws

93,445,102

10,000,000

1,666,137

926,251

30,000

3,188384



8000-0110

8000-0111

8000-0160

8000-0500

80003000

For the administration and operation of the criminal justice 
information system
Highway Fund_________________________________ 50.0%
General Fund......................  50.0%

The criminal history systems board is hereby authorized to ex
pend revenues collected up to a m a x im u m  of one hundred 
eighty thousand dollars from record check fees for the 
purpose of implementing the provisions of chapter three 
hundred nineteen of the acts of nineteen hundred and 
ninety, as amended, including the costs of personnel

For the operation of the state board of building regulations and 
standards, for the purpose of implementing and enforcing 
the provisions of sections ninety-three to one hundred, in
clusive, of chapter one hundred and forty-three of the Gen
eral Laws, and for a program to license home improvement 
contractors pursuant to chapter four hundred and fifty- 
three of the acts of nineteen hundred and ninety-one

For the operation of the architectural access board

For the purpose of funding the regional emergency medical 
services councils and C-MED communications system; pro
vided, that the councils and C-MEDs designated as such in 
accordance with 105 CMR 170.101 as of January first, nine
teen hundred and ninety-two shall remain the designated 
councils and C-MEDs; provided further, that not less than 
sixty-eight thousand dollars shall be made available for re
gion one, not less than eighty-eight thousand dollars shall be 
made available for region two, not less than eighty-eight 
thousand dollars shall be made available to region three, not 
less than eighty-eight thousand dollars shall be made avail
able to region four, and not less than sixty-eight thousand 
dollars shall be made available to region five

Local Aid Fund _______   100.0%

Department o f State Police.

For the administration and operation of the department of state 
police

3^62^47

180,000

418,781

180,613

I

I

I

400,000

Highway Fund ... 
Local Aid Fund 
General Fund ....

88.2%
..9.5%
-2 3 %



8100-0100

81000150

8100-0200

81000201

81000300

81000400

82000200

8311-1000

8312-1000

For the administration and operation of the crime laboratory, 
provided, that the secretary of public safety is directed to 
establish a satellite western massachusetts crime laboratory 
to be located at the Agawam criminal justice training coun
cil; provided further, that not less than one hundred fifty- 
thousand dollars shall be made available for said western 
Massachusetts crime laboratory

For the operation of an automated fingerprint identification sys
tem

For the administration and operation of a motor carrier safety 
assistance program

Highway Fund ______________________________ 100.0%

The department of state police is hereby authorized to expend 
revenues collected up to a maximum of one million fifty 
thousand dollars from reimbursements received from the 
motor carrier safety assistance program, including the costs 
of personnel

For the administration and operation of a drug enforcement 
administration task force

For reimbursing certain cities and towns for fifty percent of career 
incentive salary increases for police officers

Local Aid Fund...................   100.0%

Massachusetts Criminal Justice Training Council.

For the administration and operation of programs to be con
ducted by the Massachusetts criminal justice training coun
cil

Department o f Public Safety.

For the administration of the department

Bureau o f Special Investigations.

For the administration of the bur ecu of special investigations

1,428,297

1,029,792

450,000

1.050.000 

73,720

6.700.000

2,138,946

774,900

4,166,643

«



8314-1000

8314-1100

8314-1200

8314-1300

8314-1400

Division o f Fire Prevention and Regulation.

For the administration of the division; provided, that one hundred 
thousand dollars of the amount appropriated herein shall be 
expended for a Suffolk county based arson prevention pro
gram; provided further, that said one hundred thousand 
dollars shall be assessed against insurance companies li
censed to sell fire insurance in the commonwealth by the 
commissioner of insurance, and transferred to the General 
Fund, and such assessments shall be charged to the normal 
operating costs of each company, provided further, that not 
more than ten percent of the amount designated for said 
arson prevention program shall be expended for the admin - 
istrative cost of the program; provided further, that the 
expenses of the board of fire prevention regulations, pursu
ant to section fourteen of chapter twenty-two of the General 
Laws, shall be paid from this appropriation; and provided 
further, that the expenses of the fire safety commission shall 
be paid from this item

Petroleum Product Cleanup Board.

For expenses associated with the implementation of chapter 
twenty-one J of the General Laws
Underground Storage Tank Petroleum Product Cleanup 
Fund_________   100.0%

For the purpose of reimbursing parties who have cleaned up spills 
of petroleum products pursuant to chapter twenty-one J of 
the General Laws

Underground Storage Tank Petroleum Product Cleanup 
Fund ...................  - ___ 100.0%

For the expenses of the underground storage tank petroleum 
product cleanup fund administrative review board pursuant 
to chapiter twenty-one J of the General Laws

Underground Storage Tank Petroleum Product Cleanup 
Fund...................................................       100.0%

For a program of grants administered pursuant to section two of 
chapiter twenty-one J of the General Laws and section thirty- 
seven A of chapiter one hundred and forty-eight of the 
General Laws, for the purposes of removing and replacing 
underground storage tanks
Underground Storage Tank Petroleum Product Cleanup 
Fund............................................   100.0%

370,596

750,000

9,000,000

300,000



Division o f Inspection.

£315-1000 For the administration of the division; provided, that the expenses 
o f the state boxing commission be paid from this item; 
provided further, that not less than thirty thousand dollars 
be available for an eye examination program for all boxers 
participating in events regulated by the state boxing commis
sion; provided further, that the commission shall charge 
professional boxers for the cost of said eye exams; provided 
further, that a doctor’s certificate from another state will be 
accepted as evidence of such an examination; provided 
further, that fees for inspections performed during overtime 
hours be determined by the commissioner of administration; 
provided further, that the fee for inspections performed 
during overtime hours be not less than one hundred dollars

Massachusetts Fire Fighting Academy.

For the administration of the academy including the estimated 
expenses of training facilities and curriculum for firefighting 
personnel and training programs, to be in addition to any 
federal funds available for the said purposes; provided, that 
notwithstanding the provisions of any general or special law 
to the contrary, sums for the estimated expenses of the 
administration of the academy including the estimated ex
penses of training facilities and curriculum for firefighting 
personnel and training programs, not to exceed one million 
nine hundred ten thousand dollars per year, provided that 
not less than fifty thousand dollars shall be available for the 
community based fire prevention program in the Fall River 
area, shall be paid to the commonwealth by insurance com
panies writing fire, homeowners multiple peril or commer
cial multiple peril policies on property situated in the 
commonwealth within thirty days after notice from the com
missioner of estimated expenses; provided further, that the 
secretary of administration and finance shall report monthly 
to the house and senate committees on ways and means on 
the justification regarding any restriction on the hiring of fire 
training personnel, said report shall explain the derived 
savings to the general fund by not hiring said personnel in 
this item

Registry o f M otor Vehicles.

8400-0001 For the administration and operation of the registry of motor 
vehicles, including the title division; provided, that the posi
tions of administrative assistant to the registrar, legislative 
assistant, executive assistant to the registrar, and the direc-

8350-0100

I

J

II

I

1

3.77U06



8400-0002

8400-0008

8400-0024

tor of employee relations shall not be subject to civil service 
laws and rules; provided further, that all expenditures re
lated to computer automation shall be subject to satisfactory 
quarterly reviews by the office of management information 
systems and pursuant to schedules by said office; provided 
further, that forty percent of the costs of personnel services 
associated with the computer, which reflects the proportion
ate use of said computer by the merit rating board, shall be 
assessed to insurance companies doing motor vehicle insur
ance business within the commonwealth, pursuant to section 
one hundred and eighty-three of chapter six of the General 
Laws

Highway Fund________________________________ 100.0%

The registry of motor vehicles is hereby authorized to expend 
revenues collected up to a maximum of four hundred sev
enty-four thousand nine hundred and twenty-eight dollars 
from fees charged for salvage title certificates and inspec
tions for the purpose of implementing the salvage title pro
gram, including the costs of personnel

The registry of motor vehicles is hereby authorized to expend (1) 
revenues collected up to a maximum of one million two 
hundred eighty-two thousand seven hundred and six dollars 
from fees charged for class one and two commercial drivers’ 
licenses, and (2) reimbursements received from federal 
commercial drivers’ licenses grants for the purpose of ad
ministering the federal commercial drivers’ licensing pro
gram

Notwithstanding the provisions of section two of chapter two 
hundred and eighty of the General Laws, the registry of 
motor vehicles is hereby authorized to expend revenue col
lected up to a maximum of two million three hundred thou
sand dollars pursuant to chapter ninety C of the General 
Laws from assessments for civil motor vehicle infractions, 
including the costs of personnel; provided, that the amount 
of this expenditure shall be subtracted from the amount that 
otherwise would be credited to the Highway Fund pursuant 
to said section two of chapter two hundred and eighty, and 
shall not afreet or alter the amounts of payments to cities and 
towns pursuant to said section two of chapter two hundred 
and eighty

(

34,027,995

474,928

I

L282,706

:<

I

t



Merit Rating Board.

8400-0100 For expenses of the merit rating board authorized by chapter six 
of the General Laws; provided, however, that as of January 
first, nineteen hundred and eighty-five, that notwithstanding 
any general or special law to the contrary, no safe driver 
insurance plan shall require the payment of an unsafe driver 
point surcharge for the first offense for non-criminal, motor 
vehicle traffic violations as described in chapter ninety C of 
the General Laws

Committee on Criminal Justice.

8600-0001 For the administration of the committee on criminal justice

Military Division.

Not withstanding the provisions o f chapter thirty o f the General 
Laws, certain military personnel in the military division may be 
paid salaries according to military pay grades, so-called

I

8700-0001 For the administration of the military division, including the 
offices of the adjutant general and state quartermaster, the 
operation of the armories, the Camp Curtis Guild rifle range 
and certain national guard aviation facilities

Military-State Quartermaster.
1

87001140 The state quartermaster is hereby authorized to expend revenues 
collected up to a maximum of two hundred thousand dollars 
accrued from fees for the nonmilitary rental or use of armor
ies of the first class for the cost of energy audits for said 
armories, for the cost of utilities and maintenance, and for 
the implementation of energy conservation measures with 
regard to said armories

8800-0001 For the service of the Massachusetts emergency management 
agency, provided, that expenditures from this item shall be 
contingent upon the prior approval of the proper federal 
authorities; provided further, that not more than fifty thou
sand dollars shall be available for the fuel, insurance, equip
ment, maintenance and miscellaneous expenses to sustain 
the operation of the Massachusetts Civil Air Patrol re lating 
to aerial surveillance of Massachusetts and water areas to 
monitor for environmental pollution discharges, toxic waste

4,350,000

346,831

3,281,163

200,000



8800-0100

8800-0200

8850-0001

8850-0015

8900-0001

dumps, transportation of hazardous materials and wastes 
and accidents involving said transport, in conjunction with 
the responsible agency

For matters pertaining to nuclear safety emergency prepared
ness; provided, that the director of the Massachusetts emer
gency management agency may enter into agreements with 
other state agencies for the purposes of undertaking this 
effort; provided further, that the costs of this effort, includ
ing fringe benefits and indirect costs, shall be assessed on 
nuclear regulatory commission licensees operating nuclear 
power generating facilities in the commonwealth; provided 
further, that the department of public utilities shall develop 
an equitable method of apportioning said assessments 
among said licensees; and provided further, that said assess
ments shall be paid during the current fiscal year as provided 
by the department of public utilities and shall be credited to 
the General Fund

General Fund..............................................................96.9%
Local Aid Fund.....................   3.1%

The Massachusetts emergency management agency is hereby 
authorized to expend an amount not to exceed two hundred 
and fifty thousand dollars pursuant to section 436 of this act, 
including the costs of personnel

Governor’s Highway Safety Bureau.

For providing matching funds for a federal planning and admin
istration grant to the Governor’s Highway Transportation 
Act of nineteen hundred and seventy-eight, section two 
hundred and seven (d)

Highway Fund_______________  100.0%

For the expense of the motorcycle safety program

Motorcycle Safety Fund................................   100.0%

Department of Correction.

For the administration and operation of the commonwealth’s 
correctional facilities

524,931

tl

453,794

r

250,000

I

t

162,416

17L379

t

8900-0002 For the administration of the department; provided, that the 
department shall develop an AIDS education plan for per
sons in the custody or under supervision of the department;



provided further, that the persons employed under the divi
sion of classification of prisoners shall not be subject to the 
dvil service law and rules; provided further, that notwith
standing any provisions of law to the contrary, the director 
of dvil service shall certify to the commissioner of correc
tion, on receipt of permanent requisitions, names of correc
tion officers to fill permanent vacancies; and provided 
further, that the department will provide monthly reports on 
overtime usage, by facility, to the house and senate commit - 
tecs on ways and means

8900-0003 For a program of correctional residential services, provided, that 
not less than five hundred thousand dollars be expended for 
a contracted low-security residential program for incarcer
ated expectant mothers; provided further, that not less than 
two hundred thousand dollars be obligated for assistance to 
incarcerated mothers

8900-0004 For a health services program; provided, that the commissioner 
of correction shall file quarterly reports detailing expendi
tures from this item with the house and senate committees 
on ways and means

8900-0007 For the expenses of the comprehensive offenders employment 
resources system; provided, that increased emphasis be 
placed on the provision of services to female offenders

8900-0009 For a program of education services

8900-0010 For a prison industries and farm program; provided, that the
commissioner of correction shall determine the cost of man
ufacturing motor vehicle registration plates and certify to 
the comptroller the amounts to be transferred from the
Highway Fund to the General Fund; provided further, that
the commissioner of correction shall submit quarterly finan
cial reports detailing revenues generated and expended, to 
the house and senate committees on ways and means

8900-0011 The prison industries and farm program is hereby authorized to 
expend revenues collected from the sale of its products, up 
to a maximum of fifteen million dollars for the support of 
the program, including costs of materials, supplies, equip
ment, maintenance of facilities and compensation of em
ployees

4,672^02

3,787,835

35,237,479

664,831

3,958,132

3,251,434



8910-0000

County Corrections.

For a reserve to fund county correctional programs, including the 
transportation erf prisoners to and from the several depart
ments erf the trial court by the sheriffs of the various counties;
provided, that not less than five million fourteen thousand 
three hundred and ten dollars be made available to Barnsta
ble county, provided further, that not less than two million 
ntnr hundred fifty-six thousand six hundred and sixty-six 
dollars be made available to Berkshire county, provided 
further, that not less than fifteen million four hundred 
eighty-five thousand eight hundred and thirty-six dollars be 
made available to Bristol county, provided further, that not 
fess than three hundred twenty-four thousand one hundred 
and fifty-four dollars be made available to Dukes county, 
provided further, that not less than seventeen million ninety- 
three thousand six hundred and fifty dollars be made avail
able to F « * t  county, provided further, that not less than one 
million two hundred ninety-one thousand six hundred and 
fifty-nine dollars be made available to Franklin county, pro
vided further, that not less than twenty-one million four 
hundred eighty-seven thousand and sixty-two dollars be 
made available to Hampden county, provided further, that 
not less than five million eight hundred and six thousand 
three hundred and three dollars be made available to Hamp
shire county, provided further, that not less than twenty- 
three million fifty-nine thousand one hundred and 
twenty-two dollars be made available to Middlesex county, 
provided further, that not less than two hundred and fifty 
thousand dollars be made available to Nantucket county, 
provided further, that not less than nine million three hun
dred seventy-seven thousand four hundred and fifty-six dol
lars be made available to Norfolk county, provided further, 
that not less than ten million seven hundred fifty-two thou
sand three hundred and twenty-three dollars be made avail
able to Plymouth county, provided further, that not less than 
thirty-eight m illio n  thirty-four thousand four hundred and 
twenty-one dollars be made available to Suffolk county 
provided further, that not less than seventeen million three 
hundred fifty-three thousand and seventeen dollars be made 
available to Worcester county, provided further, that the 
balance of this appropriation be distributed among the 
counties in accordance with schedules prepared by the dep
uty commissioner of revenue for local services, upon notifi
cation to the house and senate committees on ways and 
means; provided further, that funds distributed from this 
item ch»11 be paid to the treasurer of each county who shall 
place said funds in a separate account withirythe treasury of 
each county, provided further, that the treasurer shall au
thorize temporary transfers into this account for operation



and maintenance of jails and houses of correction in advance 
of receipt of the amount distributed by the state under this 
item; provided further, that upon receipt of the state distri
bution, the treasurer shall be authorized to transfer out of 
said account an amount equal to funds advanced; provided 
further, that all funds deposited in said accounts and any 
interest accruing thereto shall be used solely for the func
tions of the sheriffs’ departments of the various counties, 
induding, but not limited to, maintenance and operation of 
jails and houses of correction; provided further, that the 
sheriff’ s department of each county shall reimburse the 
county treasurer of each county for personnel-related ex
penses, with the exception of salaries, attributable to the 
operations of the sheriffs department of each county here
tofore paid by the county, induding but not limited to, the 
cost of employee benefits; provided further, that each 
county shall expend during the fiscal year for the operation 
of the sheriffs departments, in addition to the amount dis
tributed to it from this item, not less than one hundred and 
two and one-half percent of the amount expended in fiscal 
year nineteen hundred and ninety-two for such purposes 
from own-sourct revenues including but not limited to, 
amounts levied pursuant to sections thirty and thirty-one of 
chapter thirty-five of the General Laws and amounts pro
vided pursuant to sections eleven to thirteen, inclusive, of 
chapter sixty-four D of the General Laws; provided further, 
for purposes of this calculation, the amount expended in 
fiscal year nineteen hundred and ninety-two shall not in
clude personnel-related expenses other than salaries; pro
vided further, that in fiscal year nineteen hundred and 
ninety-three, notwithstanding the provisions of section 
twenty A of chapter fifty-nine of the General Laws, any 
county except Suffolk and Nantucket may increase its county 
tax for said fiscal year by an additional amount if the total 
amount of such additional county tax is approved by two- 
thirds of the cities and towns in the county, in towns by a 
majority vote of the town meeting or town council, and in 
cities by a majority vote of the dty council or board of 
aldermen, with the approval of the mayor or manager; pro
vided further, that the department of correction, the county 
government finance review board, the Massachusetts’ 
Sheriff’ s Association, and the division of capital planning 
and operations shall submit to the secretary of administra
tion and finance and to the house and senate committees on 
ways and means, no later than the last Wednesday of January 
nineteen hundred and ninety-three, a joint comprehensive 
plan dealing with the county and state prison overcrowding 
problem which shall indude the overall number of beds, 
estimated growth in the number of inmates, alternatives to 
incarceration, and the most economical use of all available



funding sources; provided further, that each county shall 
submit to the house and senate committees on ways and 
means, on or before January first, nineteen hundred and 
ninety-three, spending plans for all funds distributed to it 
from the commonwealth; provided further, that any county 
that does not have a budget for fiscal year nineteen hundred 
and ninety-three approved by the county government fi
nance review board as of July first, nineteen hundred and 
ninety-two, may expend funds for the operation of county 
government in fiscal year nineteen hundred and ninety-three 
in accordance with its most recently approved budget, until 
such time as the county’s budget is approved by county 
government finance review board; provided further, that any 
county which borrowed under the provisions of section six 
of chapter one hundred and ninety-three of the acts of 
nineteen hundred and eighty-nine on or before July thirty- 
first, nineteen hundred and eighty-nine or which borrowed 
in fiscal nineteen hundred and eighty-nine under the provis
ions of section thirty-six A of chapter thirty-five of the 
General Laws, is hereby authorized to refund such debt for 
a term not to exceed seven years from the date of the original 
loan with payments on such refunding loan to be made in 
accordance with the provisions of chapter thirty-five of the 
General Laws and section twelve of chapter sixty-four D of 
the General Laws, so far as may be applicable; and provided 
further, that any unexpended balance of this item of appro
priation on June thirtieth, nineteen hundred and ninety-
three, shall be returned to the Local Aid Fund 187,137,545

Local Aid Fund................  ..100.0%

. Parole Board.

8950-0001 For the operation the parole board 10,616,035

Victim and Witness Program.

8950-0002 For the victim and witness assistance program of the parole 
board, in accordance with the provisions of chapter two 
hundred and fifty-eight B of the General Laws; provided, 
that the victim service unit positions be classified by the 
department of personnel administration under the state 
classification system 159,934
Victim and Witness Assistance Fund .________100.0%



8970-0001

8970-0004

8970-0006

8970-0010

i

9000-0100

9000-1801

I 9000-1820

Department of Youth Services.

For the administration of the department; provided, that the 
department shall develop an AIDS education plan for 
youths in custody or under supervision of the department

For the purchase of service for certain residential care programs, 
including certain secure programs, and for certain non-res- 
idential programs, in accordance with the provisions of 
chapter twenty-eight A of the General Laws

For supervision, counseling, and other services by the department 
incidental to certain residential or non-residential care pro
grams

For the operation of the secure facilities administered and oper
ated by the department

Executive Office of Economic Affairs.

Office o f the Secretary.

For the office of the secretary

For the administration of the Massachusetts Office of Business 
Development; provided, however, that of the amount appro
priated herein, not less than one hundred twenty-five thou
sand dollars shall be obligated for the support of programs 
operated by a farm workers’ organization serving low in
come people and the Hispanic population of western Mas
sachusetts

For the purpose of financing the required state share of the cost 
of operating a small business development center; provided, 
that no funds shall be expended from this account until such 
time as the small business administration has executed a 
grant or contract with the University of Massachusetts for 
the operation of said center, provided further, that the funds 
expended from this account shall not exceed twenty-five 
percent of the gross operation cost of said center; and 
provided further, that quarterly reports of expenditures 
shall be filed with the house and senate committees on ways 
and means

2^79,729

33,635,067

5,615,944

11,004,368

455,396

1,691,060



9000-1900 For the expenses of the office of travel and tourism 8,000,000

Massachusetts Tourism Fund ......................... 100.0%

9000-1920 For financial assistance for local tourist councils; provided that 
the office of travel and tourism develop a formula for the 
distribution of said funds which shall be filed with the house 
and senate committees on ways and means by September 
first, nineteen hundred and ninety-two 2,000,000
Massachusetts Tourism Fund ______________100.0%

9000-2000 For the administration of the Massachusetts film bureau; pro
vided, that quarterly reports documenting the economic 
activity of the film industry in the commonwealth be filed 
with the house and senate committees on ways and means 400,000

9000-2100 For expenses of the Massachusetts international trade council 1,000,000
Massachusetts Tourism Fund.....................................60.0%
General Fund.................................      40.0%

9000-2200 For the expenses of the state office of minority and women
business assistance 468,436

9081-7006 For the expenses of the MassJobs Southeast Projects 177,279

9081-7011 For the expenses of Bay State Skills Corporation and the Industry
Responsive Training Program; and employment, training 
and counseling of Displaced Homemakers; and training of 
teachers; and workforce development and business assis
tance; provided that a report of all revenues, expenditures, 
assets and liabilities of said corporation be filed quarterly 
with the secretary of administration and finance and the 
house and senate committees on ways and means; provided 
further, that said corporation shall remain as a quasi-public 
corporation 1^25,000

Division o f Energy.

9095-0003 For the administration of the office of energy resources; provided,
that expenditures for the energy forecasting program shall 
be assessed upon utility companies as authorized by chapter 
twenty-five A of the General Laws 850,000

9095-0004 For the administration of the residential conservation service 
program pursuant to chapter four hundred ind sixty-five of 
the acts of nineteen hundred and eighty, and the commercial



9110-0100

9110-1630

I

and apartment conservation service program pursuant to 
section twelve of chapter twenty-five A of the General Laws

Executive Office of Elder Affairs.

Office o f the Secretary.

For the planning and administration of the executive office of 
elder affairs; provided, that the secretary of elder affairs 
shall, with the cooperation of the legislature, seek private 
funding of not more than thirty-seven thousand dollars for 
the elder advocacy organization known as the silver haired 
legislature

For a home care program including home health and respite 
services, a protective services program and other programs 
which serve the elderly, contracts between the executive 
office of elder affairs and home care corporations or other 
qualified bidders for the administration of the home care 
program, and a managed care community based long term 
care program, for individuals at risk of institutionalization 
due to functional impairments, but which are not of suffi
cient severity to meet the clinical admissions criteria for 
medicaid nursing home eligibility; provided, that the home 
care program shall include a sliding fee program in which 
all qualified elders shall participate, which shall include 
provisions to waive said fee in cases where the secretary of 
elder affairs determines assessment would cause extreme 
financial hardship; provided further, that revenues accrued 
from said sliding fees shall be retained by the individual 
home care corporations without reallocation by the execu
tive office of elder affairs, and be expended for the purposes 
of the home care program, consistent with guidelines to be 
issued by the executive office of elder affairs; provided 
further, that no new programs shall be established without 
the prior written notification of the house and senate com
mittees on ways and means; provided further, that said 
secretary shall transmit to the house and senate committees 
on ways and means no later than thirty days after the effec
tive date of this act a plan indicating the estimated monthly 
caseload to be supported by the appropriation in this item; 
provided further, that anticipated monthly deviations from 
this initial estimated caseload of greater than two and one- 
half percent shall require said secretary to notify said com
mittees no later than thirty days following the month 
reported; provided further, that not more than one million 
four hundred thousand dollars shall be obligated for the 
purchase of certified home health services for elders who

184,650

1,849,607



9110-1635

arc not eligible for Medicaid; provided further, that said 
certified home health services shall include, but are not 
limited to, home health aid, nursing management and nurs
ing assessments; provided further, that not more than three 
million one hundred seventy-four thousand dollars shall be 
obligated for a program of respite care services to provide 
relief for caregivers who normally provide care to severely 
impaired individuals, especially those with Alzheimer’s dis
ease; provided further, that not more than two percent of 
the funds appropriated herein for home care services may 
be used to meet matching requirements of Title ID of the 
Older Americans Act; provided further, that the depart
ment of elder affairs shall submit a detailed report of aggre
gate monthly home care purchase of service expenditures, 
as described in lines thirty-eight to forty-three inclusive, of 
item 9110-1630 of section two of chapter one hundred and 
sixty-four of the acts of nineteen hundred and eighty-eight; 
provided further, that the department of elder affairs shall 
submit said report to the house and senate committees on 
ways and means and the secretary of administration and 
finance, no later than two months following the month re
ported; provided further, that the secretary of elder affairs 
is hereby authorized and directed to work with the commis
sioner of public welfare and the director of the office of 
purchased services to identify all home care program ser
vices which meet the federal definition of personal care 
services in 42 CFR 440.170(f) and case management in 
1915(g) of Title XIX, and to request federal matching funds 
for such services furnished to persons eligible for medical 
assistance under the provisions of chapter one hundred and 
eighteen E of the General Laws which are not presently 
reimbursable under any federal waiver program; provided 
further, that said contracts shall include the costs of admin
istrative personnel, home care case managers, travel, rent 
and any other costs deemed appropriate by the executive 
office; and provided further, that the executive office of 
elder affairs shall submit quarterly to the house and senate 
committee on ways and means and the secretary of admin
istration and finance a report listing the amount expended 
in the previous quarter for the home care program, the 
administration of the home care program and the managed 
care community based long term care program

For a demonstration program in Fall River to provide twenty-four 
hour in-home medical and social assessment services and 
crisis intervention to elders in need and to elderly patients 
recently discharged from acute facilities

11L255305



9110-1660 For a program of congregate and shared housing services for the 
elderly, provided, that the department of elder affairs shall 
submit to the house and senate committees on ways and 
means a quarterly update, no later than the last day of the 
following quarter, of all new and existing coordinator posi
tions filled and salaries paid for said positions 1,190,000

9110-1900 For programs providing local services to the elderly including 
volunteer programs for the elderly, provided further, that all 
funds appropriated under this item for an elder service 
corps shall be for corpsmen stipends, for the cost of mailing 
corpsmen stipends and for corpsmen participation in group 
insurance programs, as set forth in chapter one thousand 
one hundred and sixty-eight of the acts of nineteen hundred 
and seventy-three; provided further, that the stipend for 
full-time corpsmen shall not exceed the maximum allowed 
under earnings limitation sections of the Soda! Security Act 
and the stipend for part time corpsmen shall not exceed one 
hundred and thirty dollars per month; provided further, that 
not less than two million five hundred thousand dollars shall 
be obligated for the administration of a meals program for 
elderly persons; provided further, that one million one hun
dred forty-seven thousand two hundred dollars shall be 
expended for the school lunch program authorized pursuant 
to section one L of chapter fifteen of the General Laws as 
amended by section three hundred nineteen and three hun
dred twenty of chapter one hundred thirty-eight of the acts 
of nineteen hundred and ninety-two; and provided further, 
that the department of elder affairs shall maximize federal
reimbursement for meals served herein 4,554,104
General Fund.................................  74.81%
Local Aid Fund ____________   25.19%

9110-9002 For grants to the councils on aging 2,046,873

Local Aid Fund................  100.0%

Executive Office of Consumer Affairs.

O ffice o f the Secretary.

9200-0100 For the office of the secretary, provided, that the secretary shall 
expend no less than ninety-six thousand dollars for the 
expenses of the automobile insurance public education pro
gram 654,002



9210-0001

9212-0001

9215-0001

9218-0100

9221-1000

9222-0100

State Racing Commission.

For the administration of the commission

Alcoholic Beverages Control Commission.

For the administration of the commission

Community Antenna Television Commission.

For the administration of the commission

Division o f Standards.

For the administration of the division

Division o f Banks.

For the office of the commissioner

Division o f Insurance.

For the a d m in is tra t io n  of the division, including expenses of the 
board of appeal, and certain other costs of supervising 
motor vehicle liability insurance and the expenses of the 
fraudulent c la im s  board; provided, that the positions of 
counsel I and counsel II shall not be subject to the provisions 
of chapter thirty-one of the General Laws; provided further, 
that contracts or orders for the purchase of statement blanks 
for the m a k in g  of annual reports to the commissioner of 
insurance shall not be subject to the restrictions prescribed 
by section one of chapter five of the General Laws; and 
provided further, that notwithstanding the provisions of 
section three of chapter seven hundred and twenty-eight of 
the acts of nineteen hundred and seventy-five, the provisions 
of section two of said chapter seven hundred and twenty- 
eight, including the levels of compensation therein author
ized, shall continue to be effective after December 
thirty-first, nineteen hundred and seventy-eight

General Fund______________________________ 65.0%
Highway Fund_________________________   35.0%

2,622,718

887,542

238,760

486581

7,645,242



9222-0199 For the expenses and administration of the board of appeal on 
motor vehicle liability policies and bonds
Highway Fund________________________________ 100.0%

Division o f Registration.

9230-0001 For the administration of the division; provided, that the position 
o f investigator of radiotelevision technicians shall not be 
subject to chapter thirty-one of the General Laws

9230-0150 For the expenses of the board of registration and discipline in 
medicine and the committee on acupuncture

Department o f Public Utilities.

9270-0001 For the general administration of the department; provided, that 
notwithstanding the provisions of the second sentence of the 
first paragraph of section eighteen of chapter twenty-five of 
the General Laws, the assessments levied pursuant to said 
first paragraph of said section for fiscal year nineteen hun
dred and ninety-three shall be made at a rate sufficient to 
produce not more than three million two hundred thirty 
thousand eight hundred and fifty-six dollars

Transportation Division.

9272-0001 For the administration of the division

Highway Fund ____________________________100.0%

9275-0500 For the expenses of the energy facilities siting council; provided, 
that the expenditures from this item to the maximum amount 
of seven hundred thousand dollars shall be assessed upon 
utility companies in accordance with the provisions of chap
ter one hundred and sixty-four of the General Laws; pro
vided further, that the excess over the appropriated amount 
shall be placed in an expendable trust account, to be spent 
or maintained from year to year by the council for the limited 
purpose of reviewing major energy facilities, without further 
appropriation and not subject to reversion to the General 
Fund; provided further, that the balance remaining in the 
expendable trust account shall be deducted from the follow
ing year’s assessment of the electric and gas companies; 
provided further, that the amount collected from the utilities 
in the following year shall not be less than the amount

407,842

3,408,036

1,646,601

3,230,856

786,737



9275-0600

9400-0100

9400-1100

9400-1700

appropriated for that year, provided further, that amounts 
incurred on account of fringe benefits of state personnel 
compensated from this item shall be assessed upon utility 
companies in accordance with the provisions of said chapter 
one hundred and sixty-four of the General Laws and that 
amounts so assessed shall be credited to the General Fund; 
and provided further, that the position of executive secretary 
of the council shall be exempt from the provisions and 
requirements of job classification under chapter thirty of the 
General Laws

The energy facilities siting council is hereby authorized to expend 
revenues collected from filing fees in order to fund the 
review of applications to construct energy facilities

Executive Office of Labor.

For the office of the secretary

For a program to promote employee involvement and ownership 
in the workplace

For the expenses of administering the industrial service program 
and economic stabilization trust as provided by chapter 
twenty-three D of the General Laws, and for a reemploy
ment assistance program as specified in section seventy-one 
D of chapter one hundred and fifty-one A of the General 
Laws; provided, that a report of all revenues, expenditures, 
assets and liabilities of the program and of the economic 
stabilization trust be filed quarterly with the secretary for 
administration and finance and the house and senate com
mittees on ways and means

Department o f Labor and Industries.

For the expenses of the department of labor and industries; 
provided, that for a program to evaluate the asbestos level 
in public schools and other public buildings, the division of 
occupational hygiene may employ staff that shall not be 
subject to chapter thirty-one of the General Laws; provided 
further, that no position in the division of apprentice training 
shall be subject to chapter thirty-one of the General Laws; 
provided further, that said agency shall administer the li
censing and certification of deleaders; and p/ovi^ed further, 
that said agency shall conduct a program of recruitment and 
training for women in construction

568^69

750.000

400.000

72.000

150.000

4^35398



9411-0105

9420-0100

9421-0100 

9430-0100 

94400200

9511-0000
I

9511-8000

9512-0000

9512-0100

9513-0000

For the "right-to-know" component of the industrial safety pro
gram to implement certain provisions of chapter four hun
dred and seventy of the acts of nineteen hundred and 
eighty-three

Board o f Conciliation and Arbitration.

For the nprasw  of the board of conciliation and arbitration

Joint Labor-Management Committee.

For the expenses of the joint labor-management committee

Labor Relations Commission.

For the administration of the labor relations commission

Department o f Industrial Accidents.

For the administration of the department and the advisory coun
cil; provided, that the General Fund shall be reimbursed for 
monies appropriated under this account and associated 
indirect and fringe benefit costs from assessments levied 
pursuant to section sixty-five of chapter one hundred and 
fifty-two of the General Laws

Legislature.

Senate.

For the compensation of senators

For expenses of senators, including travel

For the office of the senate clerk, prior appropriation continued

For in-house printing, duplicating and other expenses, prior ap
propriation continued

For the salary of the chaplain of the senate

50,000

624,089

394,812

875,202

15,729,744

1,605,000

168,208

557,480

99,072

4,000



9514-0000

9515-0000

9515-0100

9516-0000

9516-0030

9517-0000

9518-0000

9519-5000 

9519-6000 

9519-7000 

9519-8000

9621-0000

For the office of the senate counsel, prior appropriation contin
ued

For administrative and legislative aides to the senators, prior 
appropriation continued

For the cost of unemployment, medicare and workers’ compen
sation charges assessed against the employees of the senate

For administrative, secretarial and clerical assistance to the sen
ators, prior appropriation continued

For a legislative intern and service program for the senate, prior 
appropriation continued.

For the office of the senate committee on ways and means, prior 
appropriation continued

For the office supplies and other expenses of the senators, prior 
appropriation continued

For the salaries of court officers and pages of the senate, prior 
appropriation continued

For the office of legislative post audit and oversight bureau of the 
senate, prior appropriation continued

For legislative committee services for the senate, prior appropri
ation continued

For the expenses of televising sessions of the Senate, prior appro
priation continued

House o f Representatives.

For the compensation of representatives, prior appropriation 
continued

590.000

3.936.000

198.000 

1,000,000

100.000 

1,122,612

620,160

955,200

245,333

1.400.000

5,225,832

9622-8000 For expenses of representatives, induding travel, prior appropri
ation continued v 771380



9623-0000

9624-0000

9625-0000

9626-0000

9626-0010

9627-0050

9628-0000

9628-0020

9629-0000

9630-0020

9631-0021

9632-0040

For the office of the clerk of the house of representatives, prior 
appropriation continued

For the salary of the chaplain of the house of representatives, 
prior appropriation continued

For the office of the house counsel, prior appropriation continued

For the office of the house committee on rules, prior appropria
tion continued

For repairs and renovations, prior appropriation continued

For the cost of unemployment, medicare and workers’ compen
sation charges assessed against the employees of the house 
of representatives, prior appropriation continued

For the office of the house committee on ways and means, prior 
appropriation continued

For the performance oversight component of the house ways and 
means committee, prior appropriation continued

For clerical and other expenses of the members of the house of 
representatives, prior appropriation continued

For administrative and legislative aides to the members of the 
house of representatives, prior appropriation continued

For the two administrative assistants to work within the county in 
which they reside under the direction of the elected repre
sentative from the Cape and Islands District; provided, that 
such assistants shall be residents of the districts; provided 
further, that each reside in separate counties and neither 
shall reside in the county in which the elected representative 
resides; and provided further, that such assistants shall be 
appointed by said elected representative, prior appropria
tion continued

For office supplies and other expenses of the house of represen
tatives, prior appropriation continued

506,208

15359

1,035,016

1,010,401

186,000

319,132

1316,833

180,000

2368307

3,600316

56397



9633-0000

9634-2000

9634-3000

9634-4000

9634-5000

9634-6000

9731-0000

9731-0050

9734-1000

9735-0000

9736-0000

For the expenses of televising sessions of the house of represen
tatives, prior appropriation continued

For the expenses related to the House Information Systems, 
including maintenance of data and telecommunications 
equipment, prior appropriation continued

For the salaries of court officers and pages of the house of 
representatives, prior appropriation continued

For the expenses of the office of the house committee on person
nel administration, prior appropriation continued

For legislative committee services for the house of representa
tives, prior appropriation continued

For the office of legislative post audit and oversight bureau of the 
house of representatives, prior appropriation continued

Joint Legislative Expenses.

For the office of the sergeant-at-arms, prior appropriation con
tinued

For the cost of unemployment, medicare and worker’s compen
sation charges assessed against the exployees of the joint 
legislative committees

For the salaries of clerks employed in the legislative document 
room, prior appropriation continued

For contingent expenses of the senate and house of representa
tives and necessary expenses in and about the state house, 
with the approval of the sergeant-at-arms, prior appropria
tion continued

For the rental, maintenance and updating of an electric roll call 
system prior appropriation continued

Other Expenses. .

559,207

154349

864321

34,452

4,754325

852,833

518,728

179,682

376370

180,100

22332

9737-0000 For the legislative service bureau prior appropriation continued 455,924



9738-0001

9739-0003

9742-0000

9743-0000

9744-1000

9745-0000

9746-0000

i
9747-0010

'  9748-0000

,1
V

For the administration of the office of legislative data processing, 
prior appropriation continued

For the compilation, indexing, annotating, printing and other 
expenses in connection with the publication of the bulletin 
of committee hearings and of the daily list, with the approval 
of the joint committee on rules, prior appropriation contin
ued

For the administration of the legislative engrossing division, prior 
appropriation continued

For printing, binding and paper ordered by the senate and house 
o f representatives, or by concurrent order of the two 
branches, for printing the manual of the general court, with 
the approval of the clerks of the respective branches, and for 
biographical sketches of certain state and federal officials 
and other expenses, prior appropriation continued

For telephone and telegraph service, prior appropriation contin
ued

For the emergency service of a physician, for medical supplies in 
the state house and for expenses, in-cluding the purchase of 
equipment in connectiontherewith, subject to the approval 
of the joint committee on rules; provided, that section 
twenty-one of chapter thirty of the General Laws shall not 
apply to the payments made under this item, prior appropri
ation continued

For the expenses of the joint committees on rules and for clerical 
and other assistance to the joint committees, prior appro
priation continued

For the expenses of joint standing and special committees author
ized by joint order to sit and travel during the session and 
recess of the general court, said funds to be allocated to 
committees only upon written approval of the president of 
the senate and the speaker of the house of representatives, 
prior appropriation continued

For membership fees and programs of legislative associations for 
the general court of the commonwealth, with the approval 
of the president of the senate and the speaker of the house 
of representatives

705,107

140,757

187,069

1,825,541

1^98,018

26,170

129,600

31,341



9749-0000

9749-0100

9749-0200

For the expenses of the special commission on financial services, 
established by section one hundred and eleven of chapter 
two hundred and forty of the acts of nineteen hundred and 
eighty-nine, provided, however, that this appropriation shall 
be fully funded by assessments on depository, Don depository 
and other financial institutions, prior appropriation contin
ued

For the expenses of the joint committee on redistricting, prior 
appropriation continued

For the expenses of the study authorized by section forty-three of 
chapter one hundred and forty-two of the acts of nineteen 
hundred and ninety-one; provided, however, that the expen
diture of funds appropriated herein shall be contingent on 
the prior receipt of private donations equal to or greater 
than said expenditure; and, provided further, that said do
nations shall be deposited into the general fund, prior ap
propriation continued



2A. The amounts set forth in this section are hereby appropriated from the General Federal 
Grants Fund. Federal funds received in excess of the amount appropriated in this section shall 
be expended only in accordance with the provisions of section six B of chapter twenty-nine of the 
General Laws. The amount of any unexpended balance of federal grant funds received prior to 
June thirtieth, nineteen hundred and ninety-two, and not included as part of an appropriation 
item in this section, is hereby made available for expenditure during fiscal year nineteen hundred 
and ninety-three, in addition to any amount appropriated in this section.

District Attorneys.

District Attorneys ’ Offices.

0340-0151 For the purposes of a federally funded grant entitled, Financial
Investigations Suffolk County 249,000

0340-0318 For the purposes of a federally funded grant entitled, Priority
Drug Prosecution 63,000

Secretary of the Commonwealth.

Office o f the Secretary o f the Commonwealth.

0526-0105 For the purposes of a federally funded grant entitled, Massachu
setts Statewide Historical Survey 580,000

0526-0115 For the purposes of a federally funded grant entitled, Massachu
setts Historical Commission Federal Preservation Grants 242,000

Treasurer and Receiver-Gen eraL

Massachusetts Cultural Council.

0640-9717 For the purposes of a federally funded grant entitled, Promotion
of Arts, Basic State Grant 496,000

0640-9718 For the purposes of a federally funded grant entitled. Promotion
of Arts, Artists in Education 75,000



0810-6646

0810-6647

0840-0110

1100-1703

1100-1710

1107-2450

1150-5338

1150-5339

Attorney GcncraL

Attorney General’s Office.

For the purposes of a federally funded grant entitled, Crime 
Victim Compensation

For the purposes of a federally funded grant entitled, Hazardous 
Waste Enforcement

For the purposes of a federally funded grant entitled, Crime 
Victims Assistance

Executive Office for Administration and Finance.

Administering Agency for Developmental Disabilities.

For the purposes of a federally funded grant entitled, Adminis
tering Agency for Developmental Disabilities

For the purposes of a federally funded grant entitled, Mass. 
Developmental Disabilities Council

O ffice on Disability.

For the purposes of a federally funded grant entitled, Client 
Assistance Program

Massachusetts Commission Against Discrimination.

For the purposes of a federally funded grant entitled. Fair Hous
ing Assistance Program Type I

For the purposes of a federally funded grant entitled, Equal 
Employment Resolution Contract

791.000 

10,000

1.494.000

1.080.000

300.000

180.000

105.000

681.000



2000-0141

2000-0144

2000-0148

2000-9731

2030-9701

I
2120-9701

2120-9707

2120-9708

2120-9715

>
2121-9709 

2121-9710

Executive Office of Environmental Affairs.

Office o f the Secretary o f Environmental Affairs.

For the purposes of a federally funded grant entitled, Coastal 
Zone Management Development

For the purposes of a federally funded grant entitled. Assessment 
of Sand Inside Plymouth Bay

For the purposes of a federally funded grant entitled, Massachu
setts Bay National Estuary Project

For the purposes of a federally funded grant entitled, Buzzards 
Bay Project Comprehensive Estuarine Management

For the purposes of a federally funded grant entitled, Outdoor 
Recreation Projects

Department of Environmental Management

For the purposes of a federally funded grant entitled, Rural 
Community Fire Protection

For the purposes of a federally funded grant entitled, Urban and 
Community Forestry

For the purposes of a federally funded grant entitled, Improved 
Wood Utilization

For the purposes of a federally funded grant entitled, Resources 
Development Program

For the purposes of a federally funded grant entitled, Forestry 
Planning

For the purposes of a federally funded grant entitled, Rural Fire 
Protection Training and Excess Property

For the purposes of a federally funded grant entitled, Washington 
Mountain flrook Watershed Project

U230,000

25.000

700.000

300.000 

3,000,000

28.000 

440,400

65,000

8,925

305,680

150.000 

459,371



2140-9705

2140-9706

2140-9707

2140-9711

2140-9750

2200-9704

2200-9705

2200-9706

2200-9709

2200-9712

2200-9713

2200-9715

For the purposes of a federally funded grant entitled, Waquoit 
Bay National Estuaries Research Reserve

For the purposes of a federally funded grant entitled, Waquoit 
Bay Operating Costs

For the purposes of a federally funded grant entitled, Waquoit 
Bay Characterization Projects

For the purposes of a federally funded grant entitled, SBA Tree 
Planting Program

For the purposes of a federally funded grant entitled, Insect and 
Disease Suppression

Department of Environmental Protection.

For the purposes of a federally funded grant entitled. Solid Waste 
Disposal Conservation and Recovery

For the purposes of a federally funded grant entitled, Under
ground Water Source Protection Program

For the purposes of a federally funded grant entitled, Water 
Quality Management Planning

For the purposes of a federally funded grant entitled, Massachu
setts Multi-Site Cooperative Agreement

For the purposes of a federally funded grant entitled. Cooperative 
Agreement Leaking Underground Storage Tank Program

For the purposes of a federally funded grant entitled, Cooperative 
Agreement PSC Palmer Superfund Site

For the purposes of a federally funded grant entitled, Core Co
operative Agreement Cercla Implementation Support

For the purposes of a federally funded grant entitled, Develop
ment of Donna Road Aquifer as a Public W^ter Supply

20,000

70.000

30.000

355.000

375.000

1,605,000

108.000 

849,853

900.000

900.000

20.000

375.000

450.000



2200-9732

2200-9733

2200-9740

2240-9705

2240-9707

2240-9709

2240-9710

2240-9712

2240-9713

2240-9716

2240-9717

2240-9718

2240-9719

For the purposes of a federally funded grant entitled, Water 
Quality Certification and Wetlands Assessment

For the purposes of a federally funded grant entitled, Wetlands 
Public Education and Outreach

For the purposes of a federally funded grant entitled, Municipal 
Training Program

For the purposes of a federally funded grant entitled, Shallow 
Injection

For the purposes of a federally funded grant entitled, 1991 Water 
Pollution Control Program

For the purposes of a federally funded grant entitled, Clean Lakes 
Program

For the purposes of a federally funded grant entitled, State 
Management Assistance Grant

For the purposes of a federally funded grant entitled, Technical 
Assistance and T r aining

For the purposes of a federally funded grant entitled, Wastewater 
Laboratory Training Program

For the purposes of a federally funded grant entitled, Non-point 
Source Assessment Report and Management Plan

For the purposes of a federally funded grant entitled, Non-point 
Source Management Plan

For the purposes of a federally funded grant entitled, NPS New 
Management Plan

For the purposes of a federally funded grant entitled, Lake Water 
Quality Assessment

For the purposes erf a federally funded grant entitled, Water 
Quality Implementation

78,900

43.000

38390

8385

1330,000

342385

1320,157

40.000 

118,700 

323,614 

288,834

45.000 

160,000 

112,000



2250-9701

2250-9704

2250-9710

2330-9701

2330-9709

2330-9712

2330-9714

2330-9718

2330-9719

2330-9721

2340-9701

For the purposes of a federally funded grant entitled, Safe Drink
ing Water Act

For the purposes of a federally funded grant entitled, Toxic Use 
Reduction

For the purposes of a federally funded grant entitled, Statewide 
Air Pollution Control Program

Department of Fisheries, Wildlife and Environmental Law 
Enforcement

For the purposes of a federally funded grant entitled, Inter- 
jurisdictional Fisheries Management

For the purposes of a federally funded grant entitled, Commercial 
Fisheries Research and Development

For the purposes of a federally funded grant entitled, Commercial 
Fisheries Statistics

For the purposes of a federally funded grant entitled. Commercial 
Fisheries Extension

For the purposes of a federally funded grant entitled, Character
ization of Striped Bass Landing

For the purposes of a federally funded grant entitled. Fisheries 
Resource Assessment

For the purposes of a federally funded grant entitled, Anadro- 
mous Fish Management

For the purposes of a federally funded grant entitled. Safe Boat
ing Program

Department of Food and Agriculture.

For the purposes of a federally funded grant entitled, Pesticide 
Enforcement

564.400 

151,764

4,179,258

10,000

85.000

140.000 

6,000 

2,000

52.000 

53,400

500.000

255.400



2511-0320

2516-9002

2516-9003

3722-9011

3722-9013

\

3722-9014

3722-9019

I
3722-9020

3722-9028

3724-3037

For the purposes of a federally funded grant entitled, Certifica
tion of Pesticide Applicators

For the purposes of a federally funded grant entitled, Develop
ment of Institutional Marketing

For the purposes of a federally funded grant entitled. Farmers’ 
Market Coupon Program

Executive Office of Communities and Development

Office o f the Secretary o f Communities and Development.

For the purposes of a federally funded grant entitled, Supportive 
Housing Demonstration Program

For the purposes of a federally funded grant entitled, Section 8 
Existing Housing Program; provided, that the executive 
office of communities and development may provide 
monthly payments in advance to participating agencies

For the purposes of a federally funded grant entitled, Section 8 
Federal Housing Voucher Program; provided, that the ex
ecutive office of communities and development may provide 
monthly payments in advance to participating agencies

For the purposes of a federally funded grant entitled, Section 8 
Moderate Rehabilitation; provided, that the executive office 
of communities and development may provide monthly pay
ments in advance to participating agencies

For the purposes of a federally funded grant entitled, Section 8 
New Construction Program; provided, that the executive 
office of communities and development may provide 
monthly payments in advance to participating agencies

For the purposes of a federally funded grant entitled, HOME

For the purposes of a federally funded grant entitled, Small Cities 
Comm unify Development Block Grant Program; provided, 
that revenues not to exceed an amount of two million dollars

31,400

150.000

425.000

992388

71381,264

15,405,155

17349,498

3,715,890



3724-3040

3724-9009

3743-2030

3743-2033

3743-2034

3743-2050

accrued from economic development programs may be ex
pended without further appropriation; provided further, 
that consistent with applicable federal regulations and the 
state plan, the executive office of communities and develop
ment may provide monthly payments in advance to partici
pating agencies

For the purposes of a federally funded grant entitled, Rental 
Rehabilitation Program

For the purposes of a federally funded grant entitled, Section 8 
Substantial Rehabilitation Program; provided, that the ex
ecutive office of communities and development may provide 
monthly payments in advance to participating agencies

For the purposes of a federally funded grant entitled, Weatheriza- 
tion Assistance for Low Income Persons; provided, that 
consistent with applicable federal regulations and the state 
plan, the executive office of communities and development 
may provide monthly payments in advance to participating 
agencies

For the purposes of a federally funded grant entitled. Low Income 
Home Energy Assistance Program; provided, that consis
tent with applicable federal regulations and the state plan, 
the executive office of communities and development may 
provide monthly payments in advance to participating agen
cies

For the purposes of a federally funded grant entitled, Community 
Services Block Grant; provided, that consistent with appli
cable federal regulations and the state plan, the executive 
office of communities and development may provide 
monthly payments in advance to participating agencies

For the purposes of a federally funded grant entitled, Emergency 
Community Services Homeless Program; provided, that 
consistent with applicable federal regulations and the state 
plan, the executive office of communities and development 
may provide quarterly payments in advance to participating 
agencies

34,000,000

253,000

5,000,000

6,646341

61,804319

9,088,149

625343



4000-0701

4000-0804

4000-0805

4000-0806

4000-0807

4000-9000

4000-9400

4110-3020

4110-3021

4110-3023

Executive Office ofHealth and Human Services.

For the purposes of a federally funded grant entitled, the Coop
erative Agreement for Primary Care

For the purposes of a federally funded grant entitled, Refugee 
Targeted Assistance Grant

For the purposes of a federally funded grant entitled, Refugee 
Resettlement Program, Social Services

For the purposes of a federally funded grant entitled, Refugee 
Cash, Medical and Administration

For the purposes of a federally funded grant entitled, State 
Legalization Impact Assistance Grant

For the purposes of a federally funded grant entitled, Refugee 
Resettlement Services

For the purposes of a federally funded grant entitled, Alcohol, 
Drug Abuse, and Mental Health Services Block Grant

Massachusetts Commission for the Blind.

For the purposes of a federally funded grant entitled, Vocational 
Rehabilitation; provided, that any reimbursement received 
for successful vocational rehabilitation closures under the 
federal Social Security Act’s Vocational Rehabilitation Pro
gram may be used by the commission for the blind to provide 
for essential client programming, including but not limited 
to pre-vocational and supported employment services; pro
vided further, that no reimbursement received for such 
vocational rehabilitation closures shall be expended by the 
commission without the prior approval of the secretary of 
health and human services and the secretary of administra
tion and finance

For the purposes of a federally funded grant entitled, Basic 
Support Grant Section 110

U-

For the purposes of a federally funded grant entitled, Indepen
dent Living Part A

89333

1385,006

3318,028

15,964,772

1,611,000

45,000

39395,721

500,000

5,642,199



4110-3024

4110-3027

4110-3028

4120-0020

4120-0025

41200171

41200187

41200511

4120-0760

4120-0900

For the purposes of a federally funded grant entitled. Indepen
dent Living Part B

For the purposes of a federally funded grant entitled. Rehabilita
tion Training Section 4

For the purposes of a federally funded grant entitled, Supported 
Employment

Massachusetts Rehabilitation Commission.

For the purposes of a federally funded grant entitled, Vocational 
Rehabilitation

For the purposes of a federally funded grant entitled, HUD Fair 
Housing Urban and Development Initiative

For the purposes of a federally funded grant entitled, Teaching 
Grant and Traineeships in RSA Training

For the purposes of a federally funded grant entitled. Supported 
Employment Program

For the purposes of a federally funded grant entitled, Disability 
Determination Services

For the purposes of a federally funded grant entitled. Indepen
dent Living

For the purposes of a federally funded grant entitled. New En
gland Regional Head Injured Center

Massachusetts Commission for the Deaf & Hard of Hearing.

For the purposes of a federally funded grant entitled. Assistive 
Technology Partnership

29L375

30,000

129,852

31.000.000 

186,287 

120,000

500.000

32.000.000

900.000

750.000



4130-2087

f

4130-2088

4130-9002

1 4170-0014

4400-1012

I

4402-1734

4407-9002

Office for Children

For the purposes of a federally funded grant entitled, Dependent 
Care Planning and Development; provided that, one hun
dred twenty-two thousand, nine hundred and ten dollars 
shall be expended for operating expenses of child care 
resource and referral programs that provide direct services 
to parents, and one hundred eighty-seven thousand, four 
hundred and sixty-eight dollars shall be expended to provide 
through contracts basic day care services for children with 
disabilities in school-age child care programs not eligible for 
childcare as defined by Title IV-F of the Social Security Act

For the purposes of a federally funded grant entitled, Child 
Development Assistance

For the purposes of a federal grant for Child Abuse Prevention 
Activities

Veterans’ Services

For the purposes of a federally funded grant entitled, Job Train
ing Partnership Act

Department of Public Welfare.

For the purposes of a federally funded grant entitled, Medicaid 
Management; provided, that federal funds received, not to 
exceed thirty-six million six hundred twenty-six thousand, 
seven hundred thirty-three dollars shall be credited to this 
item; provided, that the department is hereby authorized to 
expend no more than thirteen million, nine hundred eigh
teen thousand dollars from this item for the purposes of item 
4400-1000 of section two of this act; and provided further, 
that the department is hereby authorized to expend no more 
than twenty-two million, seven hundred and eight thousand, 
seven hundred thirty-three dollars from this item for the 
purposes of item 4400-1003 of said section two

For the purposes of a federally funded grant entitled, Improving 
Access to Care for Pregnant Substance Abusers

For the purposed of a federally funded grant entitled, MassJOBS

310,378

33,180

20,000

160,000

36,626,733

300,000

18,000,000

>



4407-9055

4407-9057

4407-9070

4407-9072

4407-9078

4407-9080

4500-1000

For the purposes of a federally funded grant entitled, Emergency 
Shelter Grant

For the purposes of a federally funded grant entitled, Transitional 
Housing

For the purposes of a federally funded grant entitled, At Risk Day 
Care; provided, that the department shall enter into an 
interagency agreement with the department of social ser
vices for the purposes of this program; provided further, that 
such interagency agreement shall require the department to 
make child care provided herein available to those persons 
at risk of becoming eligible for the aid to families with 
dependent children program; provided further, that five 
million, eight hundred thousand dollars received pursuant 
to this grant shall be expended for income eligible child care 
contracts only; and provided further, that four hundred 
thousand dollars shall be expended for the management of 
the income eligible voucher system funded by a designated 
amount in item 4800-1000 of section two A of this act, and 
by a designated amount in item 4800-0060 of section two of 
this act

For the purposes of a federally funded grant entitled, Parents Fair 
Share

For the purposes of a federally funded grant entitled, SAFAH 
Grant

For the purposes of a federally funded grant entitled, Shelter Plus 
Care

Department of Public Health.

For the purposes of a federally funded grant entitled. Preventive 
Health Services Block Grant provided that not less than four 
hundred and fifty thousand dollars shall be obligated to the 
emergency medical services regions; and provided further, 
that not less than one hundred sixty-five thousand dollars be 
obligated for rape prevention and victim services

For the purposes of a federally funded grant entitled, Maternal 
and Child Health Services Block Grant; proyided, that the 
department shall review and assess the process by which it 
allocates resources under this appropriation; provided fur

1̂ 00,000

2 0̂0,000

6^00,000

900.000

330.000

200.000



4502-1012

4510-0109

4510-0400

4510-9019

4510-9040

4510-9043

4510-9048

4512-0102

I
4512-0179 

4512-9409 

4512-9411 

 ̂ 4512-9415

ther, that this process will involve the use of a needs assess
ment that clearly considers the magnitude, severity, and 
degree of risk for identified health problems within individ
ual communities; and provided further, that a specific focus 
will be taken to support programs serving communi
ties/neighborhoods with high rates of poverty

For the purposes of a federally funded grant entitled. Cooperative 
Health Statistics System

For the purposes of a federally funded grant entitled. State Loan 
Repayment Project

For the purposes of a federally funded grant entitled, Medicare 
State Certification and Medicaid NH Survey Certification

For the purposes of a federally funded grant entitled, Environ
mental Monitoring Program

For the purposes of a federally funded grant entitled, Diabetes 
Control Program

For the purposes of a federally funded grant entitled, Demonstra
tion Program to Conduct Toxic Waste Site Impact Health 
Assessments

For the purposes of a federally funded grant entitled. Indoor 
Radon Development Program

For the purposes of a federally funded grant entitled, Application 
of the Principles of the Control of Syphilis

For the purposes of a federally funded grant entitled, Vaccination 
Assistance Project

For the purposes of a federally funded grant entitled, Community 
Youth Activity Block Grant

For the purposes of a federally funded grant entitled, Urban 
Neighborhood Intervention Teams for Youth

For the purposes of a federally funded grant entitled, Boston 
Drug Treatment Improvement Project

12^67,000

305.000 

148^16

3,483,522

75,000

132^60

197,934

210.000 

922,921

2,124,287

45,288

329,690



4512-9416

4512-9418

4513-9007

4513-9011

4513-9018

4513-9021

4513-9022

4513-9026

4513-9027

4513-9030

4513-9033

4513-9035

For the purposes of a federally funded grant entitled, Treatment 
Program for Critical Populations

For the purposes of a federally funded grant entitled, Non-Incar- 
cerated Offenders

For the purposes of a federally funded grant entitled, Nutritional 
Status of Women, Infants and Children (WIC); provided, 
that the department shall report quarterly to the secretary 
of administration and finance and the joint committee on 
federal financial assistance on all expenditures from this 
item and the state nutrition program for women, infants, and 
children, including the numbers of participants in each pro- 
gram

For the purposes of a federally funded grant entitled, AIDS 
Experimental Drug Program

For the purposes of a federally funded grant entitled, Augmenta
tion and Evaluation of Established Health Education/Risk 
Reduction Program

For the purposes of a federally funded grant entitled, Program 
for Infants and Toddlers with Handicaps

For the purposes of a federally funded grant entitled, Prevention 
Disability State Based Project

For the purposes of a federally funded grant entitled, Families 
CAJ9. Care & Nurturance for At-Risk Families

For the purposes of a federally funded grant entitled, Mass. Care: 
Community AIDS Resource Enhancement

For the purposes of a federally funded grant entitled, Primary 
Care Systems

For the purposes of a federally funded grant entitled, AIDS 
Death Index

For the purposes of a federally funded grant entitled, AIDS 
Surveillance

109,808

476252

46,196,409

504,847

6,100,616

3,950,650

485,533

439,000

281,763

20,000

51,000



4513-9037

4515-0113

4515-0115

I 4516-1015

4518-1000

4518-1002

4518-1003

I
4518-9022

4518-9023

4540-8200

>
4800-0005

4800-0007

For the purposes of a federally funded grant entitled, ADDS Care

For the purposes of a federally funded grant entitled, Health 
Program for Refugees

For the purposes of a federally funded grant entitled, Tuberculo
sis Control Project (317)

For the purposes of a federally funded grant entitled, Lab Train
ing Network

For the purposes of a federally funded grant entitled. Procure
ment of Information for the National Death Index (NDI)

For the purposes of a federally funded grant entitled, Social 
Security Administration Massachusetts Death File

For the purposes of a federally funded grant entitled, Massachu
setts Birth Records for Social Security Administration

For the purposes of a federally funded grant entitled, Sentinel 
Event Notification System for Occupational Risks

For the purposes of a federally funded grant entitled, Census of 
Fatal Occupational Injuries

For the purposes of a federally funded grant entitled, Transitional 
Housing/Shattuck Shelter

Department of Social Services.

For the purposes of a federally funded grant entitled, Children’s 
Justice Act

For the purposes of a federally funded grant entitled, Family 
Violence Prevention and Support Services

For the purposes of a federally funded grant entitled, Title IV-E 
Independent Living Program

1,793,707

212,900

661,730

10,000

35.000 

17,760 

8L205

175,000

23.000 

145355

234,812

154,614



4800-0011

4800-0012

4800-1000

4899-0001

4899-0022

For the purposes of a federally funded grant entitled, Child Abuse 
and Neglect Emergency Prevention Services

For the purposes of a federally funded grant entitled, Parenting 
Partner Program for HTV Involved Families

For the purposes of a federally funded grant entitled, Child Care 
Development Block Grant; provided, that two million, two 
hundred and thirteen thousand, two hundred and eighty 
dollars shall be expended for the purchase of contracted 
child care for income eligible working families not eligible 
for transitional child care as defined in Title IV-F of the 
Social Security Act; provided further, that six million, four 
hundred and nineteen thousand, seven hundred and twenty 
dollars shall be expended for income eligible child care 
vouchers for income eligible working families not eligible for 
transitional child care as defined by Title IV-F of the Social 
Security Act; provided further, that one hundred thousand 
dollars shall be expended for the operating expenses of a 
plot project to manage and monitor child care subsidies for 
MassJobs clients, income eligible persons, and "At Risk” 
clients receiving day care subsidies through vouchers and 
contracted slots; provided further, that five hundred thou
sand dollars shall be expended for the provision of operating 
support for community-based child care resource and refer
ral programs that provide direct services to parents; pro
vided further, that four hundred thousand dollars shall be 
expended through child care resource and referral agencies 
and other qualified community-based child care training 
programs for the provision of child care training, provided 
further, that one hundred and seventy-five thousand dollars 
shall be expended for child care services to disabled persons, 
and provided further, that fifty thousand dollars shall be 
expended to provide mainstreaming and technical assis
tance for providers serving children with disabilities or spe
cial needs

For the purposes of a federally funded grant entitled, Title IV-B 
Child Welfare Services

For the purposes of a federally funded grant entitled. Child Abuse 
and Neglect Prevention and Treatment Basic Grant

For the purposes of a federally funded grant entitled, Child Abuse 
and Neglect Prevention and Treatment Medical Grant

399,854

174,100

9,858,000
t

4,474,633
t

328,733



5012-9108

5012-9115

5012-9117

5012-9119

5012-9121

5021-9102

5021-9104

5021-9116

5047-9102

5947-0002

Department of Mental Health.

For the purposes of a federally funded grant entitled, State 
Human Resource Development Program

For the purposes of a federally funded grant entitled, Plan to 
Implement Uniform Integrated Data Collection Systems

For the purposes of a federally funded grant entitled. Investigat
ing Two Vocational Rehabilitation Models

For the purposes of a federally funded grant entitled, Crisis 
Counseling

For the purposes of a federally funded grant entitled, Project for 
Assistance in Transition from Homelessness

For the purposes of a federally funded grant entitled, Massachu
setts CSP State Service Improvement

For the purposes of a federally funded grant entitled, Consumer 
Support and Minority Family Outreach

For the purposes of a federally funded grant entitled. Children 
Services (PX. 89-313, Title 1)

For the purposes of a federally funded grant entitled, Child and 
Adolescent Service System

Department of Mental Retardation.

For the purposes of a federally funded grant entitled, Temporary 
Respite Care for Cambodian Families

For the purposes of a federally funded grant entitled, Respite 
Care and Family Support

22,000

43.000 

415,939

340.000 

1,164,176

50.000

130.000 

163,700

48.000

20.000

150.000



6000-0018

6000-0023

6000-0024

6000-0025

6000-0049

6000-0054

60000180

6000-9949

6000-9953

Executive Office of Transportation and Construction.

Office o f the Secretary o f Transportation and Construction.

For the purposes of a federally funded grant entitled, Statewide 
Assistance Rural Public Transportation

For the purposes of a federally funded grant entitled, UMTA 
Technical Studies

For the purposes of a federally funded grant entitled. Disparity 
Study

For the purposes of a federally funded grant entitled, Section 6 
Grant

For the purposes of a federally funded grant entitled, Elderly and 
Handicapped Transportation

For the purposes of a federally funded grant entitled. Local Rail 
Service Assistance Planning

For the purposes of a federally funded grant entitled, Statewide 
Assistance Rural Public Transportation

For the purposes of a federally funded grant entitled, Elderly and 
Handicapped Transportation

For the purposes of a federally funded grant entitled, Berkshire 
County Line Project

Massachusetts Aeronautics Commission.

For the purposes of a federally funded grant entitled, Airport 
System Planning

t

975,113

1326,605

500.000

250.000 

862382

29,124

200.000 

85,000

277,059

1363,962



7000-9703

7000-9705

I
7000-9707

7000-9999

> 7010-0013 

7010-9091

7010-9706

7010-9732

I

7027-9116

I

7027-9126

7028-0601

►

Board of Library Commissioners.

Board o f Library Commissioners.

For the purposes of a federally funded grant entitled, Title III 
LSCA Interlibrary Cooperation

For the purposes of a federally funded grant entitled, LSCA 
Program Title I

For the purposes of a federally funded grant entitled, Emergency 
Federal Jobs Bill LSCA Title II

For the purposes of a federally funded grant entitled, Library 
Services Construction Act, Title VI

Executive Office of Educational Affairs.

Department of Education.

For the purposes of a federally funded grant entitled, Racial 
Imbalance Programs

For the purposes of a federally funded grant entitled, Explora
tions in Mathematics, an In-Service Program for Urban 
Teachers

For the purposes of a federally funded grant entitled, Common 
Core Data Project

For the purposes of a federally funded grant entitled, Chapter 2 
Education Consolidation and Improvement Act Adminis
tration

For the purposes of a federally funded grant entitled, Occupa
tional Education Distribution

For the purposes o f a federally funded grant entitled, Occupa
tional Education Administration

For the purposes' of a federally funded grant entitled. Education 
of the J^andi capped Administration

448324

2300,000

363,850

35.000

550.000

250.000

13.000

1.760.000 

18,000,000

2.400.000

23100.000



7028-0816

7028-0891

7030-0191

7030-9736

7030-9780

7030-9790

7032-0207

7032-0217

7032-0227

7032-0228

7032-0230

7032-0402

For the purposes of a federally funded grant entitled, Handi
capped in Institutions Distribution

For the purposes of a federally funded grant entitled, Into the 
Mainstream

For the purposes of a federally funded grant entitled, Coordina
tion of Technical Assistance for Bilingual Education Pro
grams by S_E_A.S.

For the purposes of a federally funded grant entitled, Chapter H, 
Education Consolidation and Improvement Act Distribu
tion

For the purposes of a federally funded grant entitled, D.D. Eisen
hower Math and Science Education Program Administra
tion

For the purposes of a federally funded grant entitled, D.D. Eisen
hower Math and Science Education Program Distribution

For the purposes of a federally funded grant entitled, Robert C. 
Byrd Honors Scholarship Program Administration

For the purposes of a federally funded grant entitled, Robert C. 
Byrd Honors Scholarship Program Distribution

For the purposes of a federally funded grant entitled, Drug Free 
Schools Administration

For the purposes of a federally funded grant entitled, Massachu
setts AIDS Education Program

For the purposes of a federal grant entitled, Drug Free Schools 
Distribution

For the purposes of a federally funded grant entitled, Chapter 1 
Administration

For the purposes of a federally funded grant entitled, Education 
of the Handicapped Discretionary

12300,000

180,000

95.000

7.000.000

350.000

3.000.000

19.000

170.000

800.000 

350,000

7300.000

1.400.000

3300.000



7035-0116

7035-0126

7035-0136

7035-0146

7035-0156

7035-0157

7035-0158

7035-0316

7035-0713

7035-0716

70350718

7038-0002

7038-0106

For the purposes of a federally funded grant entitled, Chapter L, 
Education Consolidation and Improvement Act Distribu
tion

For the purposes of a federally funded grant entitled. Neglected 
and Delinquent Children

For the purposes of a federally funded grant entitled, Children in 
State Adult Correctional Institutions

For the purposes of a federally funded grant entitled, Migrant 
Education

For the purposes of a federal grant entitled, Chapter 1 Capital 
Expenses for Private Schools

For the purposes of a federal grant entitled, Chapter 1 Program 
Improvement

For the purposes of a federally funded grant entitled, Massachu
setts Educational Program for Homeless Children

For the purposes of a federally funded grant entitled, Education 
of the Handicapped Distribution

For the purposes of a federally funded grant entitled, Early 
Childhood Incentive Administration

For the purposes of a federally funded grant entitled, Preschool 
Incentive Distribution

For the purposes of a federally funded grant entitled, Preschool 
Incentive Discretionary

For the purposes of a federally funded grant entitled, Adult Basic 
Education Administration

For the purpose^ of a federally funded grant entitled. Adult Basic 
Education Distribution

For the purposes of a federally funded grant entitled, Adult 
Education for the Homeless

132,000,000

500.000 

136,991

4.400.000

1.400.000

350.000

150.000 

50,000,000

400.000 

6,000,000

1.600.000

250.000 

4300,000

450.000



7038-0492

7038-0493

7038-9724

70389746

7053-2105

7053-2111

7053-2112

7053-2113

7053-2114

7053-2117

7053-2118

7053-2126

For the purposes of a federally funded grant entitled, Workplace 
Literacy Partnership Administration

For the purposes of a federally funded grant entitled, Commercial 
Driver’s License Work Place Initiative

For the purposes of a federally funded grant entitled, Commercial 
Driver’s License Work Place Initiative Distribution

For the purposes of a federally funded grant entitled, Emergency 
Immigrant Education Assistance Administration

For the purposes of a federally funded grant entitled, Emergency 
Im m igrant Education Assistance Distribution

For the purposes of a federally funded grant entitled, Special 
Food Distribution Cash

For the purposes of a federally funded grant entitled, Special Milk 
Program

For the purposes of a federally funded grant entitled. School 
Lunch, Section 11 Special Assistance

For the purposes of a federally funded grant entitled. Community 
School Lunch Program

For the purposes of a federally funded grant entitled, School 
Breakfast Program

For the purposes of a federally funded grant entitled, Child Care 
Food Program

For the purposes of a federally funded grant entitled, School 
Food Service Management and Related Activities

For the purposes of a federally funded grant entitled, Temporary 
Emergency Food Assistance

For the purposes of a federally funded grant entitled. Special 
Summer Food Service Program for Children

400.000 

125,627 

302317

7,000

700.000

700.000

700.000

40.000.000

15.000.000

13.000.000

38.000.000

300.000 

L550,000 

3300,000



7066-1966

7066-6007

7110-9741

7410-3000

7518-9748

8314-9707

86000002

8600-0003

86000008

For the purposes of a federally funded grant entitled, Nutrition 
Program Administration

Higher Education System.

For the purposes of a federally funded grant entitled, Connectiv
ity to NSFNET - Mass Public Higher Education

For the purposes of a federally funded grant entitled. The Dwight 
D. Eisenhower Mathematics and Science Education Act

For the purposes of a federally funded grant entitled, literacy 
Corps

For the purposes of a federally funded grant entitled, Polymer 
Building Construction

For the purposes of a federally funded grant entitled, Student 
Support Services

Executive Office of Public Safety.

Department of Public Safety.

For the purposes of a federally funded grant entitled, Under
ground Storage Tank Registry Program

Committee on Criminal Justice.

For the purposes of a federally funded grant entitled. Juvenile 
Justice Delinquency and Prevention Act Planning

For the purposes of a federally funded grant entitled, Juvenile 
Justice Delinquency and Prevention Act

For the purposes of a federally funded grant entitled, Drug Free 
Schools and Communities Act of 1986

70.000 

290,000

16.000 

11,418,092

38,091

162^00

70,181

1^77,042

1,950,000

8600-0009 For the purpose of a federally funded grant entitled, Edward
Byrne State and Local Federal Assistance Grant Program 9,749,000



8600-0010

8800-0003

8800-0004

8800-0005

8800-0006

88000007

88000008 

8800-0009 

88000010 

8800-0019 

8800-0020 

8800-0021

Far the purpose of a federally funded grant entitled, Statistical 
Analysis Center

Emergency Management Agency.

For the purposes of a federally funded grant entitled, Emergency 
Management Assistance Personal and Administrative Ex
penses

For the purposes of a federally funded grant entitled, Emergency 
Management Assistance Distribution to Cities and Towns

For the purposes of a federally funded grant entitled, Disaster 
Preparedness Assistance

For the purposes of a federally funded grant entitled, Radiologi
cal Systems Maintenance

For the purposes of a federally funded grant entitled, Radiologi
cal Defense Officer

For the purposes of a federally funded grant entitled, Population 
Protection Planning Program

For the purposes of a federally funded grant entitled, Emergency 
Management Training State/Local Personnel

For the purposes of a federally funded grant entitled, Earthquake 
Lc»s Study

For the purposes of a federally funded grant entitled. Superfund 
Amendment and Reauthorization Acts of 1986

For the purposes of a federally funded grant entitled, Communi
cation Warning Systems

For the purposes of a federally funded grant entitled, Direction, 
Control, and Warning Communication System Mainte
nance and Service

105,000

670,704

907,939

50.000 

158^95

77,095

252^26

76.000 

36,100 

96^50

4,900



8850-0004

8850-0008

8950-2001

8950-9856

8950-9860

9000-1621

9081-0100

9089-1000

9200-9642

9200-9720

9200-9741

Governor’s Highway Safety Bureau.

For the purposes of a federally funded grant entitled, State 
Agency Programs

For the purposes of a federally funded grant entitled, Evaluation 
of Massachusetts Saving Lives

Parole Board.

For the purposes of a federally funded grant entitled, Substance 
Abuse Treatment Initiative

For the purposes of a federally funded grant entitled, Substance 
Abuse Counseling Program

For the purposes of a federally funded grant entitled, Intensive 
Parole for Substance Abusers

Executive Office of Economic Affairs.

For the purposes of a federally funded grant entitled, Job Train
ing Partnership Act

For the purposes of a federally funded grant entitled, Department 
of Employment and Training, Administration

For the purposes of a federally funded grant entitled, Trade 
Expansion Act Program

Division o f Energy Resources.

For the purposes of a federally funded grant entitled. Institutional 
Conservation Program

For the purposes of a federally funded grant entitled, State 
Heating Oil and Propane Program

For the purposes of a federally funded grant entitled, Energy 
Extension Service

2.900.000

50.000

100,000

150,000

323,876

54,000,000

103,270,000

2.400.000

50,518

20.000 

104,200



9200-9742

9200-9757

9110-1074

9110-1173

9110-1178

9110-1181

9110-1191

9110-1193

For the purposes of a federally funded grant entitled, State 
Energy Conservation Plan

For the purposes of a federally funded grant entitled, Northeast 
Regional Biomass Program

Executive Office of Elder Affairs.

O ffice o f the Secretary o f Elder Affairs.

For the purposes of a federally funded grant entitled, Older 
Americans Act, Title III-B, III-D, Hl-G; provided, that the 
executive office of elder affairs may provide periodic pay
ments in advance to participating agencies

For the purposes of a federally funded grant entitled, Older 
Americans Act Title III-C Nutrition Program; provided, 
that the executive office of elder affairs may provide periodic 
payments in advance to participating agencies

For the purposes of a federally funded grant entitled, Community 
Service Employment Program; provided, that the executive 
office of elder affairs may provide periodic payments in 
advance to participating agencies

For the purposes of a federally funded grant entitled. Cash in Lieu 
of Commodities Program; provided, that the executive of
fice of elder affairs may provide periodic payments in ad
vance to participating agencies

For the purposes of a federally funded grant entitled. Elder Care 
Coalition Demonstration Program

For the purposes of a federally funded grant entitled. Elder Care 
Volunteer Corp.

Executive Office of Labor.

Department o f Labor and Industries.

For the purposes of a federally funded grant entitjed, Mine Safety 
and Health Training

239,100

30.000

8,787,000

1L243.665

1,760352

3,227,280

105,000

30.000

61.000



9411-4203

9411-4207

9411-9701

For the purposes of a federally funded grant entitled, Occupa
tional Safety and Health Administration Statistical Survey

For the purposes of a federally funded grant entitled, Asbestos 
Compliance Monitoring Grant

For the purposes of a federally funded grant mtitlprl Occupa
tional Safety and Health Administration Onsite Consulta
tion Program

148,000

75,000

733,153



SECTION 2B. Notwithstanding the provisions of any general or special law to the contrary, the 
following agencies are hereby authorized to chargeback and collect revenue from other state 
agencies listed in section two of this act, for the provision of goods and services as specified in 
this section; provided, however, that all expenditures made pursuant to this section shall be 
accompanied by a corresponding transfer of funds from an account listed in section two or two 
A of this act to the Intragovemmental Service Fund, established pursuant to section two Q of 
chapter twenty-nine of the General Laws; provided further, that no expenditures shall be made 
from said Intragovemmental Service Fund which shall cause said Fund to be in deficit at the dose 
of fiscal year nineteen hundred and ninety-three; provided further, that all expenditures in this 
section shall be charged to said Intragovemmental Service Fund and any excess of revenues over 
authorized expenditures shall be credited to the General Fund unless otherwise indicated in this 
section; and provided further, that the comptroller shall charge other items of appropriation for 
the cost of the services provided as specified herein, and provided further, that the following 
agencies shall be authorized to expend such revenues without further appropriation for the 
purposes of this section unless otherwise specified in this section, and provided further that the 
state comptroller may implement a system of chargebacks and payments that operates with 
adequate timeliness to encourage administrative efficiency and satisfy all requirements of the law. 
Each agency shall modify spending from each of its appropriation accounts, to ensure that 
sufficient funds are available to pay for the costs of this section. An agency authorized to retain 
funds in an item that is listed in both section two and section two A of this act may not expend 
more than the higher of the two amounts; provided further, that no agency may expend in
tragovemmental funds for the purpose of the item at a livel higher than that authorized by this 
section; and provided further, that no agency may expend public fee revenues so-called at a higher 
level than that authorized in section two.

Office of the State Comptroller.

1000-0003 State Single Audit Act. For the cost of compliance with the 
mandate of the federal law and office of management and 
budget regulations for a comprehensive statewide single 
audit of state operations; provided, that the state comptrol
ler shall charge other items of appropriation for the cost of 
said audit from allocated federal funds transferred from 
federal reimbursement and grant receipts 525,000

1000-0030 Unemployment Compensation Fund Chargeback. For the cost of 
collection, accounting and payment of the commonwealth's 
employer contributions to the unemployment compensation 
fund and the medical security trust fund; provided further, 
that in executing these responsibilities the state comptroller 
is authorized to charge in addition to individual appropria
tion accounts certain non-appropriated funds amounts that 
are computed on the same basis as the commonwealth’s 
contributions are determined, including expenses, interest 
expense, or related charges 19,944,000



1100-1104

1100-1111

1101-2310

t

i
1102-3301

Escotive Office for Administration and Finance.

Office o f Dispute Resolution.

Mediation Services Chargeback. For the costs of mediation ser
vices and other services including the costs of personnel

Executive Office.

Workers’ Compensation Litigation Unit Chargeback. For the 
purpose of providing a workers’ compensation litigation unit 
to provide litigation assistance previously provided by the 
attorney general’s office, including the costs of personnel

Office o f Management Information Systems.

Telecommunications and Computer Resources and Services 
Chargeback. For the cost of computer resources and ser
vices provided by the bureau of computer services, in accor
dance with the policies, procedures and rates approved by 
the secretary for administration and finance, including the 
purchase, lease or rental of telecommunications lines, ser
vices and equipment, that are centrally billed to the com
monwealth; provided further, that the bureau shall submit 
quarterly reports to the house and senate committees on 
ways and means summarizing each agency’s charges and 
payments for the preceding quarter for this item. The sec
retary of administration is authorized to establish regula
tions, procedures and a schedule o f fees to further 
implement this section including, but not limited to, the 
development and distribution of forms and instructions

Bureau o f Stale Buildings.

State Building Renovation Services Chargeback. For the opera
tion and maintenance of state buildings programs, including 
reimbursement for overtime expenses, materials and con
tract services purchased in performing renovations and re
lated services for agencies occupying state buildings

Department o f Procurement and General Services.

400,000

320300

16300,000

160,000

1104-4028 Micrographics Chargeback. For the costs of micrographic pro
ductions services, including the costs of personnel 370,000



1104-5211

1104-6600

1104-6603

1108-1213

1108-6201

Motor Vehicle Chargeback. For the costs of the purchase, oper
ation and repair of certain vehicles and for the cost of the 
operation and maintenance of all vehicles that are leased by 
other agencies, including the costs of personnel

Postage Chargeback. For the costs of purchase delivery, handling 
of, and contracting for, supplies, postage, and related equip
ment and other incidental expenses as provided pursuant to 
the provisions of section fifty-one of chapter thirty of the 
General Laws, including the costs of personnel

Reprographics Chargeback. For the provision of printing, photo
copying, and related graphic art or design work, including 
all necessary incidental expenses and liabilities; provided, 
that the commissioner of administration shall charge to 
other items of appropriation within the agencies of the 
executive branch for costs incurred for such services, includ
ing the costs of personnel

Department o f Personnel Administration.

Management Training and Pride in Performance Chargebacks. 
For the costs of administering training programs; and for the 
costs of goods and services rendered in the administration 
of the pride in performance program.

Department o f Public Employee Retirement Administration.

Workers’ Compensation Chargeback. For the cost of workers’ 
compensation payments program in accordance with sec
tion 437 of this act; provided further, that the state comp
troller may transfer workers’ compensation-related fringe 
benefit assessments from federal grants and trust accounts 
to this item; provided further, that the commissioner of 
administration shall file quarterly reports with the house and 
senate committees on ways and means detailing said items, 
including federal grants and trust accounts, that have not yet 
paid their charges, and their reason why, within three weeks 
of the close of each quarter, and provided further, that no 
funds shall be expended from this item that would cause said 
item to be deficient

1,680,000

1,040,000

1,155,000

1,000,000



2001-1002

i.

2350-0102

i

4110-4036

I 4125-0102

Executive Office of Environmental Affairs.

Executive Office.

MEPA Filing Fee and Computer Services Chargeback. For the 
costs of data processing and related computer and mapping 
services, the distribution of digital cartographic and other 
data, the review of environmental notification forms pursu
ant to the Massachusetts Environmental Policy Act, and for 
the staff and printing of the MEPA Monitor

Division o f Environmental Law Enforcement.

Division of Law Enforcement Chargeback. For the costs of over
time and special details provided by the department of 
fisheries, wildlife, and environmental law enforcement’s di
vision of environmental law enforcement; provided that 
revenues collected under this account shall not revert to the 
General Fund but shall be retained for the purposes of item 
2350-0100 of section two of this act

Executive Office of Health and Human Services.

Massachusetts Commission for the Blind.

Product Sales Chargeback. For the Ferguson Industries Program 
including the costs of products produced by said program

Massachusetts Commission for the Deaf and Hard of 
Hearing.

Interpreter Services Chargeback. For the cost of interpreter ser
vices provided by staff of the commission, provided that any 
receipts in excess of the amount of this item shall be retained 
in a revolving fund in accordance with the provisions of 
section one hundred and ninety-six of chapter six of the 
General Laws

Department of Public Health.

Hospital Medical Services Chargeback. For costs of medical 
services provided at public health hospitals pursuant to a 
schedule of services and fees approved by the commissioner 
of public health, which may be expended for the purposes

350,000

770,000



5982-1001

6030-7501

6006-0010

7053-2101

o f hospital related costs, including capital expenditures and 
motor vehicle replacement; provided further, that such 
schedule shall be filed with the commissioner of administra
tion and the house and senate committees on ways and 
means

Department of Mental Retardation.

Farm Products Chargeback. For the costs of products produced 
by the department’s farm program including the sale of mild 
and livestock; provided further, that revenues collected may 
also be expended for the support of respective programs 
including costs of materials, supplies, equipment and main
tenance of the facility

Executive Office of Transportation and Construction.

Department of Highways.
Bulk Fuel Chargeback. For the costs of the purchase of bulk fuel 

for certain vehicles under the authority of the department of 
procurement and general services, and the costs of pur
chased fuel for other agencies and for certain adm inistrative 
expenses related to purchasing and distributing the fuel

Massachusetts Aeronautics Commission.

Air Transportation Chargeback. For the costs of air transporta
tion services, including the costs of personnel

Executive Office of Education.

Department of Education.

USDA Commodity Foods Chargeback. For the costs of USDA 
commodity foods pursuant to federal law requirements

Higher Education Computer Network.

Computer Services Chargeback. For the costs of data processing 
services provided by the higher education computer net
work pursuant to a schedule of fees for services

53368332

96,000

1,600,000

47300



Executive Office of Public Safety.

8100-0002 Police Overtime Chargeback.For the exists of overtime associated 
with requested police detail; provided that revenues col
lected under this account shall not revert to the General 
Fund but shall be retained without further appropriation for 
the purposes of item 8100-0000 of section two of this act.

Merit Rating Board.

8400-0200 Civil Motor Vehicle Infraction Chargeback. For the costs associ
ated with the preparation, data entry, process of hearing 
notices, production of all reports, and the implementation 
and operation of any other service associated with civil 
motor vehicle infractions based upon a pre-approved sched
ule of fees, and provided further that revenues collected 
herein may also be expended for the costs of the safe driver 
insurance plan program.

1 Department of Corrections.

8900-0011 Inmate and Prison Industries and Farm Program Chargeback.
For the costs of products produced by the prison industries 
and farm program and for the costs of services provided by 
inmates, including moving auto repair, culinary, and reno
vation and construction services, provided that the cost for 
such renovation and construction services shall not exceed 
the amount established by the department of procurement 
and general services; provided further, that such revenues 
may also be expended for materials, supplies, equipment, 
maintenance of facilities and compensation of employees 
and for the inmate employment and tra in in g  program

s>

4350,000

16,015300





SWM FY 1993 OUTSIDE SECTION INDEX

SWM Short Title House

4 Local Aid - Use of 1990 Census 4

5 Advance Local Aid Payments 5

6 Revenue Sharing Aid Distribution 3

7 RMV Computer Assessment None

8 EOHS - Name Change 76

9 DPU - Utility Assessments 78

10 Department of Youth Services Transfer None

11 limit Allowable Evidence in Nursing Home Rate Appeals 80

12 Definition of Free Care under the Uncompensated Care Pool None

13 Discrimination Against Users of the Uncompensated Care Pool None

14-15 Extend Administrative Fee-Setting Authority 313

16 Exempt DEP Performance Fees from General Provisions 85

17-18 Coordination of State Travel Purchasing 36A-36B

19 State Transportation and Springfield State Office Building Management 9-10

20 Establish a Division of Purchased Services 36

21 Comptroller’s Enabling Act None

22 Local Aid Fund-Technical Correction None

23 Board of Registration in Medicine Trust Fund None

24-25 Local Aid Fund - Technical Correction None

26-27 AG Division of Public Charities Fees 99-100

28 Repeal Legislative Veto of School Breakfast Guidelines None

29 EEO Grants - "Most-at-Risk" Schools 59

30 State Campuses to Use MMARS Accounting and Personnel Systems 61-62

31 Tuition Retention and Infrastructure Capital Investment Fund None

32 Authorizing Public Colleges to Establish Foundations None

33 Supplemental Education Loan Program None

34 Repeal Legislative Veto of Home Care Regulations None

35-37 Department of Youfh Services Transfer None

38 Move Disabled Persons Protection Commission to Attorney General None



SWM Short Title House

39-40 Disabled Persons Protection Commission Transfer None

41 Department of Youth Services Transfer None

58-59 Consolidation of Noncriminal Dispositions None

60 Environmental Fines to Municipalities and Environmental Funds 102

61 Fish & Wildlife - Citation Forms Fee 103

62-63 Consolidation of Noncriminal Dispositions None

64 Environmental Fines to Fisheries Fund 104

65-66 Local Aid Fund - Technical Correction None

67-68 Transfer Clean Lakes Program to DEM None

69-70 DEP Establish Water Pollution Permit Forms None

71 Hazardous Waste Reform 106

72-23 Extend Hazardous Waste Insolvency Fund None

74 Local Aid Fund - Technical Correction None

75-117 Hazardous Waste Reform 107-146

118 Local Aid Fund - Technical Correction None

119-125 Transfer Underground Storage Tank Program to Fire Marshal 151-154

123 Apprentice-Journeyman Ratios None

124-125 EOCD - Establish Division of Regionalism 155-56

126 Insurance Assessment Increase 160

127 Local Aid Fund - Technical Correction None

128 Generally Accepted Accounting Principles None

129-130 Revenue Budgets None

131 Affirmative Action Policy 32

132 Reestablishment of the Local Aid Fund None

133 Local Aid Fund - Technical Correction None

134 Deeds Excise Revenues to Environmental Challenge Fund None

135 Repeal COMPACT and Categorical Grants Funds None

136 MWRA Assessments for Watershed Management Costs 173A

137 lntragovemmental Service Fund None

138 Local Aid Fund - Technical Correction None



SWM Short Title House

139 Steady State Budgeting None

140 Generali Accepted Accounting Principles None

141 Revenue Budget None

142 Generally Accpeted Accounting Principles None

143-144 Repeal Expenditure Scheduling None

145 Payment System for Interdepartmental Fiscal Transactions None

146 Repeal Legislative Veto of Debt limit Regulations None

147 Local Aid Fund - Technical Correction None

148 Attorney Fees for Court Computer Use 157

149 Local Aid Fund - Technical Correction None

150 Repeal Personnel Scheduling None

151 Repeal Legislative Veto of Training Pay None

152 Civil Service Commission Appeals None

153-154 Repeal Legislative Veto of Pension Funding Schedules None

155 Court Efficiency - Judges’ Early Retirement Cross-Reference None

156 Court Efficiency - Judges’ Early and Disability Retirement None

157 Group Insurance - Charges for Non-State Employees 164

158-160 Municipal Health Departure Incentives None

161 Cities and Towns - Health Insurance Options None

162 Cities and Towns - Bargaining Flexibility on Health Insurance 166

163-164 Abolition of Counties None

165 Joint Powers Agreements 168

166 Consolidation of Noncriminal Dispositions None

167 Local Fees and Fmes None

168 Court Mandate Relief - Planning Board Rules/Land Court None
169 Municipal Reorganizations None

170 Municipal Borrowing Across Accounts None
171 Cities and Towns - Flexible Use of Bond Proceeds None

172 Division of Local Services - Fiscal Management Assistance None

173 Cities and Towns - Payment with Bad Checks None



SWM Short Title House

174 Cities and Towns - Maximize Federal None

175 Local Aid Fund - Technical Correction None

176 Cities and Towns - Collection of Delinquent Excise Taxes None

177 Local Aid - Delete Obsolete Reference None

178-180 Index Proposition 2Vi to Inflation - By Referendum 170-173

181 Apportionment of Assessed Taxes - After Subdivision None

182 Cities and Towns - Collection of Delinquent Excise Taxes None

183 Minimum Motor Vehicle Excise Tax None

184 Accelerated Motor Vehicle Excise Depreciation Schedule None

185 Registry - License Reinstatement Fees None

186 Delinquent Motor Vehicle Excise - Taxation Sign-Off None

187 Corporate Tax Disclosure None

188 DOR Expedited Tax Collection and Processing 175

189-193 Deeds Excise Fee Extended to Environmental Challenge Fund 68A

194-196 Extend County Government Finance Review Board None

197 Quarterly Room Occupancy Excise Distribution None

198 Registry - Payment of Fees with Bad Checks None

199 AG Division of Public Charities Fees 178-179

201 Cities and Towns - Consolidation of Administrative Functions 180

202 Teachers and Crossing Guards - Unemployment Compensation None

203 DPH Regulate Medication in Schools 350

204 Higher Education Travel Policy Coordination 36C

205 UMass - Insurance of Property None

206 Higher Education Travel Policy Coordination H36D

207 UMass Medical Center - Disposition of Property None

208 UMass Medical Center - Tuition Payback 66

209 State Aid for Libaries - Funds None

210-211 Consolidation of Noncriminal Dispositions None

212-214 Registry - License Reinstatement Fees .. None

215 Registry - Payment with Bad Checks None



SWM Short Title House
216-218 Consolidation of Noncriminal Dispositions None
219 MWRA Assessed for Watershed Costs 180C
220-225 Establish Statewide Mammography Standards None
226 Cities and Towns - Demolition Liens None
227 Establish Western Mass. Division of Housing Court None
228 Establish Statewide Mammography Standards None
229-230 Elderly, Disabled and Children Eligibility Reform 398
231 AFDC Work Incentive Program None
232 Equivalent Treatment for Acute and Chronic Hospitals None
233-237 Enhanced Medicaid Estate Recovery 187-190
238 Definition of Free Care under the Uncompensated Care Pool None
239-242 Uncompensated Care Pool - Correct Cross Reference None
243 Immunization Program Corrective Change None
244 Improve Enforcement of Child Support Penalties None
245 Prison Industries Chargebacks None
246 Early Parole for Boot Camp Graduates None
247-250 Fisheries Management Boundaries Determination 199-203
251 Endangered Species Fines Retained by Fund 204
252 Consolidation of Noncriminal Dispositions None
253 Local Fees and Fines None
254 Holiday Retail Store Openings None
255-257 Local Fees and Fines None
258 Raise Fees for Liquor Identification Cards 206A
259 Cities and Towns - Demolition Liens None
260-261 Consolidation of Noncriminal Dispositions None
262-263 Cities and Towns - Demolition Liens None
264 School Personnel Service Contracts None
265 Cities and Towns - Bargaining Agents for School Contracts None
266 Rate Setting Commission - Worker’s Compensation Charges 210
267-268 Workers’ Compensation for State Employees - Administrative Change None



SWM Short Title House

269-276 Cities and Towns - Require Health Insurers to Cover Trusts None

277 Court Mandate Relief - Land Court Recorder Powers None

278 Court Efficiency - Personnel Allocation None

279-284 Establish Western Mass. Division of Housing Court None

285 Court Efficiency - Housing Court First Justices None

286 Establish Western Mass. Division of Housing Court None

287-293 Medicaid Estate Recovery 211-216

294-317 Treasurer - Abandoned Property Reform 219-242

318 Courts - Eliminate Affadavit Requirement for LA Divorces None

319 Court Efficiency - Supreme Judicial Court Authority None

320 Court Efficiency - Removal of Clerks None

321 Court Efficiency - Personnel Transferability and Security None

322 Court Efficiency - Case Management and ADR Procedures None

323 Court Efficiency - Department Justice Authority None

324 Court Efficiency - First and Presiding Justice Authority None

325 Senior Justice Program None

326 Court Efficiency - Superior Court Presiding Justices None

327 Court Efficiency - Probate Court First Judges None

328 Court Efficiency - Personnel Allocation None

329-331 Chelsea and East Boston District Court Merger None

332 Court Efficiency - District Court First Justices None

333 Court Efficiency - Personnel Allocation None

334-335 Chelsea and East Boston District Court Merger None

336 Court Efficiency - Juvenile Court First Justices None

337-342 Chelsea and East Boston District Court Merger 6 None

343 District Court Trials - Adjoining Counties 245

344-347 Court Efficiency - Personnel Allocation None

348 Consolidation of Noncriminal Dispositions None

349 Court Mandate Relief - Stenographers None

350-351 Establish Western Mass. Division of Housing Court None



SWM Short Title House

352 Court Mandate Relief - Motion Appeal Hearings None

353-354 Establish Western Mass. Division of Housing Court None

355 Court Mandate Relief - Discovery Order Appeals None

356 Establish Western Mass. Division of Housing Court None

357 Court Mandate Relief - Fee Waiver Appeal Hearings None

358 District Court Filing Fees 247

359 Superior Court Filing Fees 248

360-361 Establish Western Mass. Division of Housing Court None

362-363 Consolidation of Noncriminal Dispositions None

364 Court Efficiency - Personnel Allocation None

365 Courthouse Collection and Disbursement Points None

366 Consolidation of Noncriminal Dispositions None

367 Mass. Water Resources Authority Bond Repayment 252

368 Police Consolidation - Technical Correction None

369 Health Care Access Fund Corrective Change 251

370-371 Hazardous Waste Reform None

372-373 Extend Deeds Excise Fee None

374 Extend Auto Insurance Education Program 249

375-377 Extend Hazardous Waste Insolvency Fund None

378 Extend Essex and Hampden One-Trial System (struck 255-280)

379 Land Bank Evergreen Provision None

380 Extension of Land Bank Sunset Date None

381 Extend JUA Authority to Write Medical Malpractice Insurance None

382 School Building Assistance Appropriation Structure 283
383 School Building Assistance Reimbursement Rate Extension 282
384 Early Retirement Reserve Account 24
385 Highway Construction Spending from Operating Budget 58A
386 Quarterly Reports on Budget Output Measures 19
387 Treasurer/A&F - Ca^h Management Plans 21
388 Authority Debt Reports 23



SWM Short Title House

389 New Lease Reports 7

390 Prohibition on State Pension Borrowing 22

391-395 Abolition of Counties None

3% Total Quality Management Pilot Projects None

397 Uncompensated Care Pool - Adjustment For Healthy Start 45

398 Healthy Start Access to Acute Hospitals 46

399 Detoxification Services at Lakeville Hospital None

400 Assess Districts for Mosquito Control Costs 41

401 Repeal Previous MWRA Debt Repayment Requirement 73

402 Day Care Pilot Coordinated Management Project None

403 Family Preservation Oversight Board None

404 Child Care and Early Childhood Education Commission None

405 Child Care - Priority to Distressed Cities None

406 Walker Pond Dredging Project None

407 DEP Fees Authorization Appropriations Determination None

408 Furlough Payback for State Employees Not Yet Compensated None

409 One-time Early Retirement Incentive for Judges None

410 Neighborhood Housing Service Corps. - Revolving Loan Authority None

411 Housing Authorities May Purchase from HUD 42

412 Elderly Public Housing - Priority for 707, Voucher Holders None

413 Group Insurance - Charge for Employees on Year-Long Leave 40

414 Gas Tax Distributions 6

415 Cities and Towns - Consultants for Debt Collection None

416 Aid in Lieu of Taxes on State-Owned Lands None

417 Local Highway Construction Funds None

418 Local Aid - No Section 9C Reductions None

419 School Choice Provisions None

420 County Correction Budget Submission 68

421 Registry - Analyze Accident Statistics None

422 College Building Authority Reimbursement 63



SWM Short Title House

423 Higher Education - Tuition Waiver Cap 65

424 Higher Education - Limits on Fringe Benefit Chargebacks None

425 Tourism Promotion Coordination None

426 Community Service for Juvenile Drug Offenders None

427 Pittsfield DOR Office to Remain Open None

428 Southbridge Armory Transfer None

429 DCPO - Continue “Shared Savings’  Program 37

430 DCPO - Recovery of Overhead Costs for Pooled Accounts None

431 DPH - Close Certain Institutions (struck 54)

432 DMH - Close Certain Institutions (struck 57)

433 Firefighting Academy - Fringe Benefits Assessment 67

434 DER - Utility Company Assessment 71

435 DER - Energy Forecast Assessment 72

436 Nuclear Accident Preparedness 349

437 Workers’ Compensation Chargeback 30

438 Emergency Assistance - Temporary Shelter Leases None

439 Pilot Program to Reduce Homelessness in Barnstable County None

440 Partnership Council for A Better Education None

441 DSS - Family Preservation Funds Transferability None

442 Court Efficiency - Personnel Allocation Study None

443 Court Efficiency - Automation Plan and Moratorium None

444 Court Efficiency - Study Trial Court Structure and Governance None

445 Court Efficiency - Mandatory Continuing Education None

446 Court Efficiency - Western Massachusetts Regional Pilot Program None

447 Court Officers Become Security Officers None

448 Court Efficiency - Transition Provision None

449 Full Cost Budgeting Study None

450 Internal Service Fund Study None
451 Study Combining State and Federal Income Reporting None
452 Local Finance Special Commission None



SWM Short Title House

453 UMass - Study Separate System of Group Insurance None

454 Special Commission - Higher Education Financing None

455 Gaebler Children’s Center Study None

456 EOCD - Study Rent Subsidy Phase-Out None

457 DPH Study Reducing Nursing Home Drug Waste None

458 Purgatory Chasm Reservation Safety Study 43

459-466 Hazardous Waste Reform 147-150

467-474 Department of Youth Services Transfer None

475 Consolidation of Noncriminal Dispositions None

476-477 Chelsea and East Boston District Court Merger None

478 Establish Statewide Mammography Standards - Effective Dates None

479 Consolidation of Noncriminal Dispositions - Effective Dates None

480 License Reinstatement Fees - Effective Dates None

481 Chelsea and East Boston Court Merger - Effective Dates None

482 Abolition of Counties - Effective Dates None

483 General Effective Date Section 412



OUTSIDE SECTION SUMMARIES

Local Aid - Use o f 1990 Census
Section 4 requires that the calculation of local aid amounts is to be based on the 1990 federal 
census estimates.

Advance Local Aid Payments
Section 5 states that any city, town or regional school district that demonstrates an emergency 
cash shortfall may receive an advance payment of local aid.

Revenue Sharing Aid Distribution
Section 6 specifies the amount of Chapter 70, additional assistance, regional school aid, and 
lottery aid cities, towns and regional school districts will receive in fiscal year 1993.

Registry Computer Assessment
Section 7 authorizes the Merit Rating Board to assess insurance companies 40 percent of 
personnel costs associated with the Registry of Motor Vehicles computer.

Human Services Name Change
Section 8 changes the name of the Executive Office of Human Services to the Executive Office 
of Health and Human Services.

DPU - Utility Assessments
Section 9 increases the amount of total assessments against gas, electric and telephone companies 
for certain expenditures of the attorney general from $500,000 to $13 million

Move Deptartment o f Youth Services to Executive O ffice o f Public Safety
Section 10 amends the General Laws to transfer the Department of Youth Services, and related 
juvenile justice boards, from the Executive Office of Human Services to the Executive Office of 
Public Safety.

Limit Allowable Evidence in Nursing Home Rate Appeals
Section 11 limits the allowable evidence that may be considered in nursing home rate appeals. 
Only evidence relating to the costs incurred in the base year used to establish a rate may be 
presented in an appeal.

Definition o f Free Care under the Uncompensated Care Pool
Section 12 amends the statutory definition of "free care" for purposes of the Uncompensated Care 
Pool to include as eligible all uninsured persons at or below 200 percent of the poverty line, as 
was the rule in prior years.

Discrimination Against Persons Using the Uncompensated Care Pool
Section 13 clarifies that hospitals can not discriminate against person eligible for free care under 
the Uncompensated Care PooL

t



Extend Administrative Fee-Setting Authority
Sections 14 and 15 extend through fiscal year 1994 the administrative authority to set fees to be 
charged for state services.

Exempt DEP Performance Fees from General Provisions
Section 16 exempts fees set through the Department of Environmental Protection’s performance- 
based fees system from the general provisions of law concerning fees.

Coordination o f State Travel Purchasing
Sections 17 and 18 direct the state Purchasing Agent to coordinate the purchase of travel and 
travel-related services by employees of the Commonwealth to insure cost-effective management 
of such services.

State Transportation and Springfield State O ffice Building Management
Section 19 authorizes the retention of revenue for the State Transportation building and the 
Springfield State Office Building from rental, parking and other charges. The revenues are to be 
used for the maintenance and operation of these buildings.

Establish Division o f Purchased Services
Section 20 establishes in the General Laws a Division of Purchased Services within the Depart
ment of Procurement and General Services.

Comptroller Enabling Statute
Section 21 rewrites the enabling statute for the Office of the Comptroller, deleting obsolete 
provisions and codifying statutory reporting requirements. The section also authorizes the 
Comptroller to develop and implement a payment system and promulgate regulations regarding 
intragovemmental fiscal transactions.

Local Aid Fund - Technical Correction
Section 22 replaces references to the COMPACT and Categorical Grants funds (enacted in 
Chapter 121 of the Acts of 1991) with the Local Aid Fund.

Board o f Registration in Medicine Trust Fund
Section 23 establishes a trust fund for the Board of Registration in Medicine, into which will be 
deposited 40 percent of all revenues collected by the board. Monies in the fund may be spent by 
the board for its enforcement functions without any further appropriation.

Local Aid Fund - Technical Corrections
Sections 24 and 25 replace references to the COMPACT and Categorical Grants funds with the 
Local Aid Fund in sections where they appear.

AG Division o f Public Charities Fees
Section 26 raises various fees charitable organizations are required to pay to the Division of Public 
Charities in the Attorney General’s office. The section raises the annual report filing fee from the 
current $25, to a scale ranging from $35 to $200, based on the gr&s revenue received by the charity 
in the fiscal year covered by the report.



AC Division o f Public Charities Fees
Section 27 requires that all fees, attorneys fees, costs, civil penalties and any other money received 
by the Division of Public Charities in the Attorney General’s office be credited to the General 
Fund.

Repeal Legislative Veto o f School Breakfast Guidelines
Sections 28 repeals a requirement that the House and Senate Ways and Means Committees 
approve guidelines for reimbursing municipalities for costs of school breakfast programs.

EEOG - 'Most at Risk' Schools
Section 29 requires that Equal Educational Opportunity Grants be awarded to districts where 
there is at least one 'most-at-risk’  school, and that those schools be prioritized for grants within 
their districts.

State Campuses to Use MMARS Accounting and PARIS Personnel Systems 
Section 30 requires all public institutions of higher education to report expenditures on the 
MMARS accounting system and personnel on the PARIS system. These systems are generally 
used by all state agencies.

Tuition Retention and Infrastructure Capital Investment Fund
Section 31 authorizes all public institutions of higher education to retain all tuition monies 
charged in fiscal year 1993. Currently, campuses retain tuition increases since 1988 and the 
remainder is submitted to the General Fund The section also establishes a fund into which the 
first $5 million, or four percent, in tuition monies are to be used for capital maintenance, repairs, 
and technological and training equipment purchases.

Authorize Public Colleges to Establish Foundations
Section 32 authorizes any institution of public higher education to establish a charitable founda
tion and corresponding endowment fund for the purpose of supporting the institution.

Massachusetts Education Loan Progum
Section 33 authorizes the Massachusetts College Student Loan Authority to establish a com
prehensive student loan program directed particularly at middle-class students whose families 
are saddled with significant debt, and who are otherwise ineligible for any form of assistance.

Repeal Legislative Veto o f Home Care Regulations
Section 34 repeals a statute giving the Ways and Means Committees veto authority over standards 
and fees for home care services and substitutes an advance notice requirement.

Move Deptartment o f Youth Services to Executive Office o f Public Safety 
Sections 35-37 amend the General Laws to transfer the Department of Youth Services, and 
related juvenile justice boards, from the Executive Office of Human Services to the Executive 
Office of Public Safety.



Move Disabled Persons Protection Commission to Attorney General
Sections 38 through 37 remove the Disabled Persons Protection Commission from its current 
position in the Executive Office of Human Services, and place it within the Attorney General’s 
office.

Consolidation o f Noncriminal Dispositions
Sections 58,59,62,63,166,210,211,216-218,252,260,261,348,362,363,366 and 475 consolidate 
the processing of multiple violations for noncriminal disposition and establish a new chapter of 
the General Laws creating a unified civil infractions process.

Environmental Fines to Municipalities and Environmental Funds
Section 60 provides for fines and penalties for violation of certain environmental statutes to be 
retained by the dty or town in which the violation occurred, unless the complaining officer is a 
state employee in which case the appropriate environmental law enforcement fund would receive 
the revenue.

Fisheries and Wildlife Citation Form Fee
Section 61 authorizes the Department of Environmental Management to charge a reasonable fee 
for citation books distributed to local environmental law enforcement personnel.

Environmental Fines to Fisheries Fund
Section 64 provides for fines and penalties for violation of fishery statutes to be deposited in the 
Inland Fisheries and Game Fund if the complaining officer is an environmental police officer.

Local Aid Fund - Technical Corrections
Sections 65,66, and 74 replace references to the COMPACT and Categorical Grants funds with 
the Local Aid Fund in sections where they appear.

Transfer dean Lakes Program to DEM
Sections 67 and 68 transfer the Clean Lakes program from the Department of Environmental 
Protection to the Department of Environmental Management.

DEP Establish Water Pollution Permit Forms
Sections 69 and 70 authorize the Department of Environmental Protection to alter water pollution 
permit forms without a formal regulatory process.

Reform Hazardous Waste Clean Up Program
Sections 71 and 75 through 117 reform Chapter 2IE, the state’s hazardous waste clean up statute, 
to allow for dean up of sites by licensed hazardous waste professionals under the supervision of 
the Department of Environmental Protection.

Extend Hazardous Waste Insolvency Fund
Sections 72 and 73 extend to July 1,1994 the Hazardous Waste Insolvency Fund, which would 
otherwise expire on July L 1992.



Local Aid Fund - Technical Correction
Sections 74,118, and 127 replace references to the Categorical Grants Fund with a reference to 
the Local Aid Fund.

Transfer Underground Storage Tank Propam to Fire Marshal
Sections 119-122 transfer from the Department of Environmental Protection to the state Fire 
Marshal administrative responsibility for the Underground Storage Tank program.

No Change to Apprentice-Journeyman Ratios set in Agreements
Section 123 prohibits the Commissioner of the Department of Labor and Industries, the Director 
of the department’s apprenticeship programs, or the apprenticeship council from ordering 
conditions and training standards for apprentices in conflict with the apprentice-to-journeyman 
ratio for job sites established in apprenticeship agreements pursuant to standards set in General 
Law.

EOCD - Establish Division o f Regionalism
Sections 124 and 125 establish a new Division of Regionalism in the Executive Office of 
Communities and Development’s Department of Community Affairs. The Division will act as a 
clearinghouse for information concerning joint efforts among towns and will survey other dries, 
towns and states to identify regional activities. It will also provide technical and financial 
assistance to dries and towns considering undertaking regional activities.

Insurance Assessment Increase
Section 126 increases the assessment against insurance companies providing auto insurance 
coverage from $400,000 to $12 million. The assessments are proportional to the company’s share 
of auto insurance polides, and the funds are used to regulate the industry.

Generally Accepted Accounting Principles
Section 128 requires budgetary financial statements to be computed based cn generally accepted 
accounting prindples.

Codify Revenue Budget
Sections 129 and 130 codify the requirement that the annual appropriations act indude a 
statement of anridpated revenues.

Affirmative Action Policy
Section 131 requires the various agencies of state government to promote polides of nondiscrim
ination and equal opportunity in the expenditure of funds and treatment of employees.

Reestablishment o f the Local Aid Fund
Section 132 reestablishes the Local Aid Fund in the General Laws. The authorizing statute for 
that fund was deleted in Chapter 121 of the Acts of 1990, which replaced it with the COMPACT 
*nd Categorical Grants Funds.



Local Aid Fund - Technical Corrective
Sections 133 and 138 replace references to the COMPACT and Categorical Grants Funds with 
references to the Local Aid Fund.

Deeds Excise Revenues to Environmental Challenge Fund
Section 134 authorizes the receipt of a portion of deeds excise fee revenues that are dedocate to 
the Environmental Challenge Fund.

Repeal COMPACT and Categorical Grants Funds
Section 135 repeals the COMPACT and Categorical Grants Funds established by Chapter 121 
of the Acts of 1990.

MWRA Assessments for Watershed Management Costs
Section 136 provides for an assessment upon the Massachusetts Water Resources Authority of 
the costs of the watershed management activities of the Metropolitan District Commission.

Intragovemmental Service Fund
Section 137 amends the statute governing the Intragovemmental Service Fund to clarify that 
amounts credited to the fund are expended subject to appropriation.

Steady Suite Budgeting
Section 139 establishes a steady state limit on the growth of state spending from one year to the 
next. The steady state limit would be a five percent increase over the total revenues from the 
previous year. The Governor would be required to submit his recommendation in accordance 
with the steady state limit. The total operating budget could not exceed the steady state limit. If 
the main appropriation act exceeded this limit, the Governor would be required to reduce items 
in order to conform with the limit.

Generally Accepted Accounting Principles
Section 140 requires budgetary financial statements to be computed based cm generally accepted 
accounting principles.

Codify Revenue Budget
Sections 141 and 142 codify the requirement that the annual appropriations act and supplemental 
budgets include a statement of anticipated revenues and conform with generally accepted 
accounting principles.

Repeal Expenditure Scheduling
Sections 143 and 144 repeal a requirement that the House and Senate Ways and Means 
Committees approve a schedule detailing the division of each line item into subsidiary accounts.

Payment System for Interdepartmental Fiscal Transactions
Section 145 authorizes the Comptroller to develop a system of interdepartmental fiscal transac
tions, including chargebacks. The system is to require that ageqdes make payment within 30 days 
o f the purchase of goods or services from another agency.



Repeal Legislative Veto o f Debt Limit Regulations
Section 146 repeals a statute requiring the House and Senate Ways and Means Committees to 
approve the Treasurer’s regulations concerning the Commonwealth’s debt limit, and substitutes 
a provision giving advance notice to the committees of the regulations.

Local Aid Fund - Technical Correction
Section 147 repeals the local aid guarantee which was superseded by the adoption of Question 
Five in the 1990 elections.

Attorney Fees for Court Computer Use
Section 148 permits the trial court and the appeals court to charge fees for electronic access and 
retrieval of information by attorneys and others from their automated docket and calendar system. 
Fees are to be credited to the General Fund.

Local Aid Fund - Technical Correction
Section 149 and 175 replace references to the COMPACT and Categorical Grants Funds with 
references to the Local Aid Fund.

Repeal Personnel Scheduling
Section 150 repeals a requirement that the House and Senate Ways and Means Committee 
approve personnel schedules for each agency, and substitutes a requirement that the schedules 
be filed with the committees.

Repeal Legislative Veto o f Training Pay
Section 151 repeals a requirement that the House and Senate Ways and Means Committee 
approve a training pay schedule, and substitutes a requirement that the committees be notified 
of the training pay schedule.

Ovil Service Commission Appeals
Section 152 transfers from District Court and Boston Municipal Court to Superior Court the 
jurisdiction for appeals from Civil Service Commission decisions, and substitutes the judicial 
review procedures in the Administrative Procedures Act for current specialized procedures.

Repeal Legislative Veto o f Pension Funding Schedules
Section 153 and 154 repeal a requirement that the House and Senate Ways and Means Committee 
approve the actuarial, economic and demographic assumptions used in determining the Com
monwealth Pension Liability Fund schedules.

Court Efficiency - Judges’ Early and Disability Retirement
Sections 155 and 156 create new retirement options for judges comparable to those available to 
other state employees. Judges would be able to retire early, starting at age 55, with a reduced 
pension, and to apply voluntarily for disability retirement without an order of the governor or the 
consent of his council



CIC - Update General Law on Charges for Non-State Employees
Section 157 updates the General Laws to reflect the fact that many non-state funded agencies 
and authorities towards whose employees’ and retirees’ health insurance the Group Insurance 
Commission makes contributions, are required to reimburse the Group Insurance Commission 
for those contributions, plus administrative expenses. The law has not been updated in a long 
time, and there are quite a number of authorities and other entities that have been operating 
under such an arrangement with the GIC for years.

Municipal Health Departure Incentives
Sections 158-160 make a number of technical amendments to a measure enacted in last year’s 
General Appropriations Act, which allowed for cities and towns to offer their employees 
monetary or other incentives to leave the municipal health insurance plan, if the employees had 
available to them alternative health coverage. The amendments address administrative details 
unanswered by the original legislation.

Cities and Towns - Health Insurance Options
Section 161 allows cities and towns that join together, through trust or joint purchase agreements, 
to enter into administrative services contracts in order to self-insure for purposes of providing 
their employees’ health coverage. Currently, such trusts are authorized to negotiate and purchase 
health insurance, but there is no express authority to self-insure.

Cities and Towns - Bargaining Flexibility on Health Insurance
Section 162 gives cities and towns an alternative means of providing health insurance coverage 
to their employees. It allows them, if they reach agreement through collective bargaining with a 
single public employee committee representing all the unions and retirees of their workforce, to 
take such measures as dropping in d e m n ity coverage and providing insurance solely through 
HMOs, or even enrolling their employees in the state plan through the Group Insurance 
Commission. Provisions are made for obtaining substantially equivalent coverage for retirees or 
employees who live out of the geographic area of an HMO, if the HMO were to be the only 
provider.

Abolition o f Counties
Sections 163 and 164 provide that effective July first, 1994, the counties of Middlesex, Essex, 
Norfolk, Worcester, Bristol, Berkshire, Plymouth, Hampshire, Nantucket and Suffolk will cease 
to exist, and that thereafter the provisions of law governing counties will apply only to the counties 
of Barnstable, Dukes, Franklin and Hampden. The Secretary of State will maintain county maps 
showing boundaries and names of the abolished counties.

Joint Powers Agreements
Section 165 adds flexibility to the joint powers act, which allows cities and towns to undertake 
joint projects, activities, and purchases. Officers of the community will be able to work out the 
details of a joint powers agreement generally authorized by the city council, town meeting or 
school committee. The current provision allowing any party to an agreement to withdraw with 
60 days’ notice is replaced with language allowing the contract to provide terms for withdrawal 
The section clarifies local authority to spend local funds for these agreements, and requires new 
financial safeguards.



Allow Municipalities to Set Local Fees and Fines
Section 167 authorizes dries or towns to set fees for licenses, permits, or other types of certificates, 
including liquor licenses, at their discretion.

Court Mandate R elief- Planning Board Rules /Land Court
Section 168 deletes the litigation-producing provision that no rule of a local planning board is 
effective until copies are transmitted to the Land Court and the Registry of Deeds.

Permit Municipal Reorganizations with Town Meeting Approval
Section 169 allows munidpaliries to reorganize with town meeting approval Currently, localities 
must go through a referendum process in order to reorganize their functions.

Municipal Borrowing Across Accounts
Section 170 allows dries and towns to temporarily access funds in one local fund to avoid 
borrowing in anridpation of funds in another.

Cities and Towns - Flexible Use o f Bond Proceeds
Section 171 allows for the flexible use of bond proceeds of less than $1,000 and eliminates 
cumbersome accounting requirements.

DOR to Assist Local Fiscal Management
Section 172 grants to the Director of Accounts at the Department of Revenue latitude to offer 
technical and other assistance to cities and towns under programs to upgrade and enhance fiscal 
management without requiring a full cost-reimbursement charge.

Cities and Towns - Payment with Bad Checks
Section 173 sets a uniformed penalty for bad checks tendered to local assessors and treasurers. 

Cities and Towns - Maximize Federal Reimbursement
Section 174 allows communities to contract out to maximize federal reimbursements and non-tax 
revenues. This arrangement shall be paid for out of a portion of the money earned from the 
arrangement.

Local Aid Fund - Technical Corrective
Section 175 substitutes a reference to the Local Aid Fund for a reference to the and Categorical 
Grants Fund..

DOR Assist Collection o f Delinquent Local Taxes
Section 176 allows the Department of Revenue to assist communities in the collection of 
delinquent property or exdse taxes.

Local Aid - Delete Obsolete Reference
Section 177 deletes a reference to the repealed section 18A of chapter 58, from the section 
requiring the treasurer to reduce local aid by any amount owed the Commonwealth by a dty or 
town.



Index Proposition 21/2 to Inflation - by Referendum
Sections 178-180 allow local levy limits to increase at a rate equal to the average of the three prior 
years’ Implicit Price Deflator for Consumer Expenditures. This factor cannot exceed five 
percent. The sections establish a procedure for placing a question on the ballot and a procedure 
for returning to the Proposition 2 172 limit is also established.

Apportionment o f Assessed Taxes - A fter Subdivision
Section 181 permits the apportionment of assessed property taxes when a subdivision of land 
occurs after the January 1 assessment date. Currently, if a subdivision occurs after this date, 
community services may be rendered without any payment of taxes.

Cities and Towns - Collection o f Delinquent Local Taxes
Section 182 allows the Department of Revenue to assist communities in the collection of 
delinquent property or excise taxes.

Minimum M otor Vehicle Excise Tax
Section 183 raises the minimum excise tax on motor vehicles from $5 to $25.

M otor Vehicle Excise Depreciation Schedule and Rate
Section 184 provides cities or towns with the option of raising the motor vehicle excise rate up to 
a maximum of $50 per $1,000 of valuation, and also allows them to accelerate the depreciation 
schedule for cars and trucks subject to the excise. The increases would be subject to repeal by 
the voters in the city or town at any special election.

Registry - License Reinstatement Fees
Section 185 increases the fee for reinstating a license after it has been suspended for nonpayment 
of excise taxes, from $10 to $20.

Delinquent M otor Vehicle Excise - Repeal Taxation Committee Approval 
Section 186 deletes a requirement that the Joint Committee on Taxation approve a certain 
Registry of Motor Vehicles form which the Registry would use in order to recapture delinquent 
motor vehicle excise taxes.

Corporate Tax Disclosure
Section 187 requires the Commissioner of Revenue to prepare and to publish annually a statistical 
report of revenues collected from corporations and businesses taxed in the Commonwealth. The 
report will classify revenues from corporations and businesses by total Massachusetts assets, by 
taxable net worth, by taxable income apportioned to the Commonwealth, by excise or tax liability, 
in the case of domestic banks by net income, in the case of insurance companies by premiums 
allocable to the commonwealth, and may include such other information relating to revenues as 
the Commissioner deems appropriate. The report for each year shall be prepared and published 
within three calendar years.

DOR Expedited Tax Collection and Processing
Section 188 allows the Department of Revenue to use electronic funds transfer for the collection 
of taxes, payment of refunds, and the electronic filing of tax returns.



Deeds Excise Fee Extended to Environmental Challenge Fund
Sections 189-193 extend the deeds excise fee and direct that 25 percent of the revenues received 
be deposited in the Environmental Challenge Fund, which funds hazardous waste clean-up 
activities.

Extend County Government Finance Review Board
Sections 194-196 extend the County Government Finance Review Board, place the Secretary of 
Public Safety on the Board, and provide for expenditure of ten percent of the Deeds Excise Fund 
for operation of registries of deeds.

Room Occupancy Excise - Quarterly Distribution
Section 197 accelerates the distribution of proceeds bom the room occupancy excise tax, bom 
semi-annually to quarterly. Currently, cities and town only receive then portion of the proceeds 
of this tax twice a year, even though the tax is collected monthly.

Registry - Payment o f Fees with Bad Check
Section 198 prohibits the issuance or renewal of a license or registration when a person has paid 
a Registry of Motor Vehicles fee with a bad check, until a new check has cleared.

AG Division o f Public Charities Fees
Sections 199 and 200 raise various fees charitable organizations are required to pay to the Division 
of Public Charities in the Attorney General’s office. The sections raise the soliciting fee bom $10 
to $50, and raise the registration fees charged to various categories of fundraisers, bom a current 
flat $10, to $300 for professional solicitors, $200 for professional fund-raising counsel, and $50 
for commercial co-venturers.

Consolidate School Committee and Municipal Administration
Section 201 allows school committee administrative functions to be consolidated with those of 
the municipality, at local option.

Teachers, Crossing Guards Unemployment Compensation
Section 202 provides that unemployment benefits are not to begin until after an employee is no 
longer covered by a contract with a city, town, county or regional school district.

DPH Regulate Medication in Schools
Section 203 authorizes the Department of Public Health to regulate the administration of 
medications, including psychotropic drugs, in schools.

Higher Education Travel Policy Coordination
Sections 204 and 206 direct the state higher education system to coordinate travel policies with 
the state purchasing agent to insure cost-effective utilization of the group purchasing power of 
the Commonwealth.

UMass - Insurance o f Property
Section 205 authorizes the trustees of the University o f Massachusetts to insure real and personal 
property owned by the University. At present, the trustees may only insure the contents of the



Memorial Building on the Amherst campus.

UMass M edical - Disposition o f Property
Section 207 authorizes the Univerisity of Massachusetts Medical Center Trustees to acquire and 
dispose of property without abiding by the general Division of Capital Planning and Operations 
process, when the Medical Center is financing such transactions out of non-appropriated funds.

UMass M edical Center Tuition Payback
Section 208 requires graduates from University of Massachusetts Medical Center who are 
receiving tuition abatements to serve two years in primary care or other underserved areas.

Local Aid Fund - Technical Coorecdon
Section 209 substitutes a reference to the Local Aid Fund for a reference to the Categorical 
Grants Fund.

Registry - License Reinstatement Fees
Sections 212 and 213 raise from $10 to $20 the fee for reinstatement of a license which has been 
suspended for nonpayment of parking fines. Section 214 increases the license reinstatement fee 
from $50 to $100 when the license has been suspended for one of an enumerated list of offenses.

Registry - Payment with Bad Checks
Section 215 authorizes the automatic revocation or suspension of licenses, registrations and 
learner’s permits upon payment of Registry fees with bad checks. Existing law permits such 
revocations and suspensions only after a hearing.

MWRA Assessed for Watershed Costs
Section 219 provides for an assessment upon the Massachusetts Water Resources Authority of 
the costs of the watershed management activities of the Metropolitan District Commission.

Establish Statewide Mammography Standards
Sections 220 through 225, and 228 require the Department of Public Health to promulgate rules 
for licensing mammography facilities, and regulating equipment and technician standards, in 
order to standardize the quality of mammography services in the commonwealth. The rules are 
to meet the most current standards of the American College of Radiology.

Cities and Towns - Demolition Liens
Section 226 authorizes hens for locally-ordered demolition costs to be added to the property tax 
bill. The purpose is to establish a uniform method by which cities and towns may collect and 
secure payment of expenses incurred in the removal or abatement of various public health or 
safety nuisances and hazards.

Establish Western Mass. Division o f Housing Court
Section 227 replaces the Hampden County housing court with a western division of the housing 
court, covering Berkshire, Franklin, Hampden and Hampshire counties.



Elderly, Disabled and Children Eligibility Reform
Sections 229 and 230 amend the eligibility system for the Emergency Assistance for the Elderly, 
Disabled and Children program to provide for initial determination of disability by a patient’s 
medical practitioner, with a Welfare Department medical review team to review cases, and 
expansion of eligibility for children who do not qualify for any other assistance.

AFDC Work Incentive Program
Section 231 allows recipients of Aid to Families with Dependent Children to retain a portion of 
their earnings from employment, thus removing a significant barrier to participation in the work 
force for these individuals.

Equivalent Treatment for Acute and Chronic Hospitals
Section 232 requires the Department of Public Welfare to treat admissions to acute care hospitals 
and chronic disease or rehabilitation hospitals as equivalent for purposes of reimbursing nursing 
homes to reserve beds for medical assistance recipients during brief absences from nursing homes 
by such recipients to obtain hospital care.

Enhanced Medicaid Estate Recovery
Sections 233-237 substitute an enhanced estate recovery system for the rriuing Medicaid lien. 
The estate recovery provisions will allow the Department erf Public Welfare to file priority claims 
against estates of persons who received Medicaid long-term care benefits.

Definition o f Free Care under the Uncompensated Care Pool
Section 238 amends the statutory definition of 'free care" for purposes of the Uncompensated 
Care Pool to include as eligible all uninsured persons at or below 200 percent of the poverty line, 
as was the rule in prior years.

Uncompensated Cart Pool - Correct Cross Reference
Sections 239 through 242 correct an incorrect cross reference between chapter 118F and chapter 
6B relative to the Uncompensated Care Pool.

Immunization Program Corrective Change
Section 243 corrects an incorrect reference relating to immunization programs funded by the 
Health Care Access Fund.

Improve Collection o f Child Support Penalties
Section 244 enhances the Department of Revenue’s ability to collect penalties and fees associated 
with child support payments.

Prison Industries Chargebacks

Section 245 authorizes the Department of Corrections to charge other state agencies for goods 
and services rendered from the Prison Industries program and deposit proceeds in a subfund of 
the Expendable Trust Fund.



Early Parole for Boot Camp Graduates
Section 246 authorizes the Parole Board to terminate a parole early if the offender has completed 
a boot camp as well as four additional months of problem-free parole.

Fisheries Management Boundaries Determination
Sections 247-250 provide for the determination by the Division of Marine Fisheries and the 
Division of Fisheries and Wildlife of the boundaries between coastal waters and waters of rivers 
and streams for the purposes of fisheries management.

Endangered Species Fines Retained by Fund
Section 251 directs that all fines and penalties received for violations of the Massachusetts 
Endangered Species Act be deposited in the Natural Heritage and Endangered Species Fund, 
to be used to protect rare, threatened and endangered species in the Commonwealth.

Local Fees and Fines
Sections 253, and 255 through 257 authorize cities or towns to set fees for licenses, permits or 
other types of certificates, including liquor licenses, at their discretion.

Holiday Retail Store Openings
Section 254 adds Memorial Day, Independence Day and Labor Day to the list of holidays on 
which retail stores may open for business after noon. Businesses which do open must pay their 
employees time-and-a-half, and may not discriminate or retaliate against employees who refuse 
to work on those holidays.

Liquor Identification Cards Fees
Section 258 raises from $5 to $25 the fee for a liquor identification card issued by the Registry of 
Motor Vehicles, and expands the market for them, by making such cards available for those who 
do not hold a Massachusetts license, not just those who hold no driver’s license at alL Finally, the 
section places a five-year validity limit on such cards, which currently do not expire.

Cities and Towns - Demolition Liens
Sections 259,262 and 263 authorize liens for locally-ordered demolition costs to be added to the 
property tax bill. The purpose is to establish a uniform method by which cities and towns may 
collect and secure payment of expenses incurred in the removal or abatement of various public 
health or safety nuisances and hazards.

School Personnel Service Contracts
Section 264 provides that school contracts for personnel services shall be approved by the local 
appropriating authority if approved by the local governing board.

Cities and Towns - Bargaining Agents for School Contracts
Section 265 provides that cities and towns will be the agents for school personnel contracts if 
approved by the local governing board.



Rate Setting Commission - Workers’ Compensation Charges
Section 266 makes some changes to the law governing the Rate Setting Commission’s establish
ment of workers’ compensation service rates. It clarifies which statute authorizes setting of acute 
care hospital rates, and that no workers’ compensation insurer has to pay for out-of-state health 
care expenses at a rate above that set by Rate Setting for those services. It also eliminates a 
requirement that nonhospital service rates be set without regard for the setting in which the 
service is delivered.

Workers’ Compensation for State Employees - Administrative Change
Sections 267 and 268 amend the General Laws to reflect the fact that a workers’ compensation 
legal unit has been established in the Executive Office of Administration and Finance to take over 
from the Attorney General the job of defending against state employees’ workers’ compensation
claims

Cities and Towns - Require Health Insurers to Cover Trusts
Sections 269 through 276 require health insurers to provide coverage to cities and towns that join 
together, through trust or joint purchase agreements, for the purposes of pooling their resources 
to purchase health insurance for their employees.

Court Mandate R elief - Land Court Recorder Powers
Section 277 allows the recorder of the Land Court to hear and rule on petitions for tax foreclosure 
and for redemption from tax titles.

Court Efficiency - Personnel Allocation
Section 278 repeals a section specifying the number of court officers required in each division of 
the Land Court.

Establish Western Mass. Division o f Housing Court
Sections 279 through 284, and 286 replace the Hampden County housing court with a western 
division of the Housing Court, covering Berkshire, Franklin, Hampden and Hampshire counties.

Court Efficiency - Housing Court First Justices
Section 285 allows the administrative justice of the Housing Court department to appoint the first 
justice of each division. Under current law, the most senior justice is first justice.

Enhanced Medicaid Estate Recovery
Sections 287 through 293 substitute an enhanced estate recovery system for the existing Medicaid 
lien. The estate recovery provisions will allow the Department of Public Welfare to file priority 
claims against estates of persons who received Medicaid long-term care benefits.

Treasurer - Abandoned Property Reform
Sections 294 through 317 reduce from five to three years the time before the treasurer may claim 
property such as bank accounts as abandoned. However, owners of the property will retain their 
right to reclaim their property at any time.



Courts - Eliminate Affidavit Requirement for 1A Divorces
Section 318 eliminates the requirement that an affidavit of irretrievable breakdown be filed with 
the complaint for divorces on grounds of irretrievable breakdown.

Court Efficiency - Supreme Judicial Court Authority
Section 319 allows the Supreme Judicial Court to close any court which is no longer needed, as 
long as the court files the court closing plan sixty days in advance with the Governor, the Senate 
and the House of Representatives. The section also allows the chief justice of the Supreme 
Judicial Court, after notifying the Legislature, to transfer appropriated funds among line items 
within the judicial system as needed, except for the line items for the judicial institute or the social 
law library.

Court Efficiency - Removal o f Clerks
Section 320 makes the grounds for the removal of clerks of court by the Supreme Judicial Court 
uniform for all clerks: if sufficient cause is shown therefor and the public good so requires.

Court Efficiency - Personnel Transferability and Security
Section 321 allows the Chief Administrative Justice of the Trial Court more flexibility to assign 
non-judicial personnel among the various departments, divisions or courthouses; to transfer 
appropriated funds among line items within the Trial Court as needed, except for the judicial 
institute line item; and to delegate his administrative authority to a department administrative 
justice or other appropriate official. The section also requires the Chief Administrative Justice 
to appoint a Chief Security Officer, and to implement a security plan for the Trial Court.

Court Efficiency - Case Management and ADR Procedures
Section 322 allows the Chief Administrative Justice, in consultation with the administrative justice 
of a department and subject to the approval of the Supreme Judicial Court, to provide for the 
transfer of cases from one division or court to another, to suspend or move sessions of the Trial 
Court, to consolidate cases, and to adjust schedules and locations of court sessions as necessary. 
It also permits the Chief Administrative Justice to increase the use of alternative dispute 
resolution and non-judges to resolve matters before the Trial Court.

Court Efficiency - Department Justice Authority
Section 323 gives department administrative justices the authority to enforce their orders by 
appropriate means, including the authority to place a justice on administrative leave, with or 
without pay, subject to appeal to the Supreme Judicial Court. It also provides for department 
administrative justices to appoint the first or presiding justice for each division, county or group 
of counties of the department, based on administrative ability, and sets terms of office and process 
for removal of such justices.

Court Efficiency - First and Presiding Justice Authority
Section 324 provides that the first, presiding or department justice is the administrative head of 
the court for the division, county, group of counties or department, as applicable, and permits 
that justice to appoint, assign and remove all non-judicial personnel, other than the clerks, and 
to supervise, evaluate, discipline and assign duties to all non-judicial personnel, including the 
clerks. The justice would be bound by guidelines promulgated by tjie Chief Administrative Justice 
or the C o m m ission er  of Probation, where applicable.



Senior Justice Pro&am
Section 325 authorizes the Chief Administrative Justice of the Trial Court to establish a program 
of senior justices of the Commonwealth who shall serve on a part-time basis. To qualify as a 
senior justice, the justice must be at least sixty years of age and have served as a justice of the trial 
court for at least ten years. The salary of a senior justice will be reduced to be proportionate to 
the percentage of the week than he works. A  senior justice shall be eligible for all benefits 
provided to other justices of the Trial Court

Court Efficiency - Superior Court Presiding Justices
Section 326 adds a cross-reference to the new powers of presiding justices in the section 
concerning Superior Court presiding justices.

Court Efficiency - J*mbate Court First Judges
Section 327 permits the Administrative Justice of the Probate Court to appoint the first judge in 
each county, in place of the current seniority system for selecting first judges.

Court Efficiency - Personnel Allocation
Section 328 repeals sections specifying the number of assistant registers, deputy assistant regis
ters, court officers and messengers assigned to particular probate courts.

Chelsea and East Boston District Court Merger
Sections 329 through 331 merge the Chelsea and East Boston District Courts.

Court Efficiency - District Court Fust Justices
Section 332 allows the Administrative Justice of the District Court department to appoint a first 
justice of each division, in place of the current seniority system for selecting first justices.

Court Efficiency - Personnel Allocation
Section 333 repeals a section specifying the number of assistant clerks assigned to particular 
district courts.

Chelsea and East Boston District Court Merger
Sections 334 and 335 merge the Chelsea and East Boston District Courts.

Court Efficiency - Juvenile Court First Justices
Section 336 allows the Administrative Justice of the Juvenile Court Department to appoint a first 
justice of each division, in place of the current seniority system for selecting first justices.

Chelsea and Blast Boston District Court Merger
Sections 337 through 342 merge the Chelsea and East Boston District Courts.

Distnct Court Trials - Adjoining Counties
Section 343 allows the District Court Department Administrative Justice to determine that 
appeals to juries of six will takeplace in the county adjoining the county where the original trial 
*as held. It also provides that all appeals from Edgartown and Nantucket will take place in 
Barnstable or Bristol county, and allows the chief administrative justice to designate any court



facility for the trial of such appeals.

Court Efficiency - Personnel Allocation
Section 344 through 347 delete a provision specifying the number of clerks assigned to the Boston 
Municipal Court and Boston Juvenile Court, the number of assistant Superior Court and Supreme 
Judicial Court clerks assigned to particular counties, and the number of court officers assigned 
to particular district and juvenile courts.

Court Mandate R elief- Stenographers
Section 349 allows any trial court justice to appoint a temporary official stenographer at the 
expense of a party who moves for the appointment.

Establish Western Mass. Division o f Housing Court
Sections 350 to 354,356 and 360 to 361 replace the Hampden County housing court with a western 
division of the housing court, covering Berkshire, Franklin, Hampden and Hampshire counties.

Court Mandate R elief - Motion Appeal Hearings
Section 352 makes a hearing optional in appeals before the Appeals Court, of orders regarding 
motions for costs on the grounds that claims were insubstantial, frivolous or in bad faith.

Court Mandate R elief- Discovery Order Appeals
Section 355 allows an Appeals Court single justice to award attorneys’ fees against unsuccessful 
petitioners in appeals of trial court discovery orders.

Court Mandate R elief - Fee Waiver Appeal Hearings
Section 357 makes a hearing optional in appeals of orders denying waiver, substitution or payment 
by the Commonwealth of fees and costs on the grounds of indigency.

District Court Filing Fees
Section 358 increases from $50 to $70 the fee for entering a complaint in the District Court or the 
Boston Municipal Court.

Superior Court Filing Fees
Section 359 increases from $100 to $140 the fee for entering a complaint in Superior Court. 

Court Efficiency - Personnel Allocation
Section 364 strikes language specifying the number of probation officers for Roxbury District 
Court.

Courthouse Collection and Disbursement Points
Section 365 allows department administrative justices to direct the derk-magistrate and the 
Probation Department to use a single funds collection disbursement point in each courthouse.

Mass. Water Resources Authority Bond Repayment
Section 367 repeals a requirement that the Massachusetts Water Resources Authority make a 
$120 million payment to the Commonwealth for debt repayment.



Police Consolidation - Technical Correction
Section 368 corrects an error made in the police consolidation bill enacted at the end of last year, 
regarding the scope of matters that may be looked into by the Bureau of Special Investigations.

Health Care Access Fund Corrective Change
Section 369 corrects an incorrect reference in the Health Care Access Fund that was established 
in chapter 495 of the Acts of 1991.

Extend Deeds Excise Fee
Sect*™* 372 and 373 repeal a sunset provision for the 1989 increase to the deeds excise fee. 

Extend Auto Insurance Education Program
Section 374 extends the auto insurance education program in the Executive Office of Consumer 
Affairs and Business Regulation through June 30,1994.

Extend Hazardous Waste Insolvency Fund
Sections 375 through 377 extend to July 1,1994 the Hazardous Waste Insolvency Fund, which 
would otherwise expire on July 1,1992.

Extend Essex and Hampden One-Trial System
Section 378 extends until July 1, 1993 the provisions of the Essex and Hampden experiment in 
the elimination of trial de novo in District Courts. The one-trial system has been extended twice 
before, and currently is scheduled to expire on July 1,1992.

Land Bank Evergreen Provision
Section 379 allows the Land Bank to issue new debt instruments up to the amount that it retires 
of previously issued debt instruments without exceeding its statutory debt limit.

Extension o f Land Bank Sunset Date
Section 380 extends the sunset date of the Land Bank from July 1,1994 to July 1,2004.

Extend JUA Authority to Write Medical Malpractice Insurance
Section 381 extends the authority of the Joint Underwriting Authority to offer medical malprac
tice insurance until June 30,1997. Otherwise, its authority for this purpose would terminate as 
ofJuly 1,1992.

School Building Assistance Appropriation Structure
Section 382 restructures the school building assistance program account by providing for separate 
appropriations for first annual payments on projects related to the elimination of radal imbalance 
and all other projects, and by providing for a new appropriation for emergency repair projects.

School Building Assistance Reimbursement Rate Extension
Section 383 extends the reimbursement percentages for the various cities and towns set forth in 
Ihe 1987 School Building Assistance reform from June, 1992 through June, 1994.



Early Retirement Reserve Account
Section 384 authorizes the Secretary of Administration and Finance to transfer amounts from the 
individual agencies to a reserve account to fund the costs of the early retirement incentive 
program. The secretary is also authorized to spend for costs associated with the early retirement 
program from the reserve, including increased pension and group health insurance costs and 
vacation and sick leave buy-out obligations.

Highway Construction Spending from  Operating Budget
Section 385 declares the intention of the Senate to appropriate $75 million for a program of repair 
and construction of state highways and bridges from the Highway Fund in the final deficiency 
appropriation act for fiscal year 1992. The appropriation will be in addition to state highway and 
bridge capital authorizations for fiscal years 1992 and 1993. The appropriation will not expire 
until June 30,1993. The amounts will be equitably allocated among the regions of the state. The 
funds will be committed to projects on or before August 15,1992.

Quarterly Reports on Budget Output Measures
Section 386 authorizes the Secretary of Administration and Finance to develop output measures 
to review the performance of agencies within the executive offices of state government. The 
Secretary is required to file a schedule of such output measures with the House and Senate 
Committees on Ways and Means by August 1, 1992 and to submit quarterly reports to those 
committees on the performance of the various agencies relative to measured output.

TrcasurerlA&F - Cash Management Plans
Section 387 requires the Treasurer’s office and the Secretary of Administration and Finance to 
submit periodic cash flow projections to the Legislature, as well as management plans to address 
any cash shortfalls.

Authority Debt Reports
Section 388 requires the Secretary of Administration and Finance to report to the legislature on 
revenue, bond, note and debt activity of state authorities.

New Lease Reports
Section 389 requires the Secretary of Administration and Finance to report to the legislature on 
leases and other rental agreements entered into by the Division of Capital Planning and Opera
tions.

Prohibition on State Pension Borrowing
Section 390 prohibits funds of the state employees’ retirement system, the state teachers' 
retirement system or the Pension Reserves Investment Trust Fund from being loaned or pledged 
to the Commonwealth.

Abolition o f Counties
Sections 391 through 395 abolish the system of county government as of July 1, 1994, except in 
Barnstable, Dukes, Franklin and Hampshire counties; establish a 2 3-member special c om m ission 
on the abolition of counties, charged with developing a plan for an orderly process for the 
assumption by the Commonwealth of county functions and to monitor the implementation of the 
process; and transfer to the Commonwealth, as of July L 1994, all county and municipal court



houses, county sheriffs and their staffs, county jails and houses of correction, county registrars 
and their staffs and county registries of deeds. Finally, they allow the voters of any abolished 
county before July 1,1994 to vote to retain their county government, excluding the functions taken 
over by the Commonwealth, and also let the cities and towns of any surviving county vote at any 
time thereafter to abolish county government, effective twelve months after the vote.

Total Quality Management Pilot Projects
Section 396 directs the Quality Improvement Council to establish a pilot program for incorpo
rating the principles of total quality management into the operations of at least three selected 
state agencies.

Uncompensated Care Pool - Adjustment For Healthy Start
Section 397 requires that the Rate Setting Commission adjust a hospital’s allowance for uncom
pensated care if it has determined that such adjustment is necessary to adequately compensate 
such hospital for the services to recipients of the Healthy Start program.

Healthy Start Access to Acute Care Hospitals
Section 39S prohibits acute care hospitals bom discriminating against Healthy Start recipients, 
exempts such recipients bom any form of billing or collection procedures by an acute care 
hospital, and provides that the Healthy Start card will constitute sole verification of eligibility for 
bee care.

Detoxification Services at Lakeville Hospital
Section 399 requires the Commissioner of Capital P lanning and Operations to allow currently 
operating providers of detoxification services to continue to occupy the present building at 
Lakeville Hospital through fiscal year 1994.

Assess Districts for Mosquito Control Costs
Section 400 directs the Treasurer to assess each Mosquito District for the full cost of mosquito 
control projects and the cost of the State Reclamation Board.

Massachusetts Water Resources Authority Bond Repayment
Section 401 provides for the payment by the Massachusetts Water Resources Authority to the 
Commonwealth of $80 million by September 30,1992, as repayment for certain obligations to the 
Commonwealth.

Day Care Pilot Coordinated Management Project
Section 402 directs the Department of Social Services and the Department of Public Welfare to 
establish a pilot project in two areas of the state for the coordinated management of contracted 
and voucher child care subsidies.

Family Preservation Oversight Board

Section 403 establishes an independent Family Freservation Oversight Board to monitor and 
report on the administration’s actions concerning family preservation efforts.



Child Care and Early Childhood Education Commission
Section 404 establishes a legislative commission cm child care and early childhood education for 
the purpose of developing and studying proposals for a comprehensive child care and early 
childhood education policy for the Commonwealth.

Child Care - Priority to Distressed Cities
Section 405 directs that distressed urban areas have a priority for low-income day care subsidies. 

Walker Pond Dredging Project
Section 406 directs the Departments of Environmental Protection and Environmental Manage
ment to provide funds for the Walker Pond dredging project in the town of Sturbridge during 
fiscal year 1993.

DEP Fees Authorization Appropriations Determination
Section 407 determines that appropriations made in the budget for the Department of Environ
mental Protection are sufficient to meet the requirements of the DEP fee-setting authorization 
statute.

Furlough Payback for State Employees Not Yet Compensated
Section 408 provides for two rem aining groups of state employees who have not yet been 
compensated for the unpaid furloughs they were required to take at the end of fiscal year 1991, 
to be paid back, without interest. Many employees were paid back for the furlough under the 
provisions of a supplemental budget enacted in December, 1991, but certain groups were not 
covered by that measure.

One Time Early Retirement Incentive for Judges
Section 409 creates a temporary early retirement incentive forjudges of the trial court who were 
appointed prior to January 2,1975, and thereby are not subject to the contributory retirement 
provisions of the state retirement law. Judges who attained the age of 55 or older as of December 
31,1991 will be eligible for a pension for life at an annual rate equal to three-fourths of the annual 
rate of salary payable to them at the time of such retirement. Applications for such a pension 
must be filed not later than October 31,1992, and the judge must retire by December 31,1992.

Neighborhood Housing Services Corps. - Revolving Loan Authority
Section 410 authorizes neighborhood housing services corporations to keep and re-loan any 
money they receive in repayment of loans they make for rehabilitation purposes.

Housing Authorities May Purchase from HUD
Section 411 authorizes local housing authorities to purchase surplus supplies or services from the 
U.S. Department of Housing and Urban Development. These purchases are to be exempt from 
certain public bidding requirements. However, purchases worth over $1,000 must be posted one 
week in advance, and those worth over $5,000 must be published in the Central Register for two 
weeks.

Elderly Public Housing - Priority for 707, Voucher Holders
Section 412 directs operators of elderly public housing to give first preference for vacant units in 
their developments to those elderly who hold 707 certificates or bousing vouchers as of June 30,



1992.

Group Insurance - Charge for Employees on Year or M ote Leave
Section 413 directs the Secretary of Administration and Finance to charge agencies the 90 percent 
Commonwealth health insurance contribution costs associated with those of their employees who 
are on leave of absence for more than one year.

Gas Tax Distributions
Section 414 requires that fiscal year 1993 gas tax distributions be proportional to their distribu
tions in fiscal year 1991.

Odes and Towns - Consultants for Debt Collection
Section 415 allows municipalities to enter into agreements with consultants to assist in debt 
collection. It also establishes, through the Department of Revenue, a statewide capacity to aid 
municipalities with debt collection through consultants who may be paid on a contingency fee 
basis.

Aid in Lieu o f Taxes on State-Owned Lands
Section 416 permits the Department of Revenue to use calculated valuations not subject to appeal 
to determine the amount of payments to cities and towns in lieu of taxes on state-owned lands in 
fiscal year 1993, and requires any shortfall in the appropriation to be prorated among the eligible 
cities and towns.

Local Highway Construction Funds
Section 417 requires the Secretary of Administration and Finance and the Secretary of Trans
portation and Construction to expend at least $45 million  in fiscal year 1993 for chapter 90 local 
highway construction projects; mandates the Commonwealth reimburse cities and towns for 
approved expenditures within 15 days of receipt of a request; and requires the Commonwealth 
to borrow within the state debt limit the amount needed to finance these expenditures w ithin 30 
days after the effective date of the budget.

Local Aid - No Section 9C Reductions
Section 418 prohibits the Governor from reducing chapter 70 aid, regional school aid or additional 
assistance, if revenues fall short in fiscal year 1993.

School Choice Provisions
Section 419 limits school choice tuition to 75 percent of costs, and provides for tuition amounts 
to be deducted from chapter 70 aid payable to sending schools and transferred to receiving 
schools. The section also allows any child who attends a school outside his or her community to 
remain there until high school graduation, unless funding of the program ends. The section also 
provides for the establishment of a parent information system by the Commissioner of Education.

County Correction Budget Submission
Seaion 420 requires that county sheriffs submit to the Secretary of Public Safety for approval 
their complete annual operating budgets for fiscal year 1993. It also requires that each sheriff 
*nd the Secretary mutually agree upon the number of state inmates to be boused in each county 
correctional facility.



Registry - Analyze Accident Statistics
Section 421 requires the Registrar of Motor Vehicles to analyze all accident reports submitted 
to the Registry, and to publish annually  statistical information on the number, location and causes 
o f accidents. The Registrar is also required to regularly review the accident forms used, in order 
to purge obsolete questions and add others. The current form is to be updated at the very least 
to include information on the alignment of the roadway on which the accident occurred.

College Building Authority Reimbursement
Section 422 requires the various higher education building authorities to reimburse the Common
wealth for utility expenses.

Higher Education - Tuition Waiver Cap
Section 423 caps legislatively-mandated tuition waivers at $9,876,186 for fiscal year 1993.

Higher Education - Limits on Fringe Benefit Chargebacks
Section 424 provides that no higher education campus need reimburse the Commonwealth for 
fringe benefits costs of those employees who are paid out of the Tuition Retention Fund.

Tourism Promotion Coordination
Section 425 authorizes the massachusetts Port Authority and the Massachusetts Turnpike 
Authority to enter into agreements with the Executive Office of Consumer Affairs and Business 
Regulation and private tourism agencies to promote the Commonwealth as a tourist destination 
domestically and internationally.

Community Service for Juvenile Drug Offenders
Section 426 authorizes the District Attorney of Hampden County to divert juveniles accused of 
certain first-time drug offenses to treatment programs and community service.

Keep Pittsfield DOR Office Open
Section 427 requires that the Department of Revenue maintain a regional office in the dty of 
Pittsfield.

Southbridge Armory Transfer
Section 428 directs the Division of Capital Planning and Operations to offer to the town of 
Southbridge, for $1, the Southbridge Armory, if and when the U.S. National Guard ceases using 
it and moves out.

DCPO - Continue ’Shared Savings" Program
Section 429 authorizes the Division erf Capital Planning and Operations to enter into contracts 
with energy management services that would permit the Commonwealth and the contractor to 
share savings produced by the contractor. This section also allows DCPO to delegate to state 
agendes sim ilar authority for contracts under $200,000.

DCPO - Recovery o f Overhead Costs for Pooled Accounts
Section 430 authorizes the Division of Capital Planning and Operations to develop an accounting 
system for pooled capital funds so that certain charges, such as administrative overhead, may be



assessed against the accounts.

DPH - Close Certain Institutions
Section 431 authorizes the Commissioner of Public Health to plan and direct the admission, 
discharge or assignment of patients in order to close and consolidate public health hospitals in 
accordance with the facilities closing plan.

DMH - Close Certain Institutions
Section 432 authorizes the Commissioner of Mental Health to plan and direct the admission, 
discharge or assignment of patients in order to close and consolidate mental health hospitals in 
accordance with the facilities dosing plan.

Firefighting Academy - Fringe Benefits Assessment
Section 433 assesses fire insurance companies the fringe benefit costs associated with the 
Firefighting Training Academy.

DER - Utility Company Assessment
Section 434 assesses utility companies the costs of the residential conservation service program 
within the Division of Energy Resources, up to a maximum amount of $184,650.

DER - Energy Forecast Assessment
Section 435 assesses utility companies the costs of the energy forecasting program within the 
Division of Energy Resources, up to a maximum amount of $200,000 plus the amount of fringe 
benefit and other indirect costs.

Nuclear Accident Preparedness
Section 436 assesses electric power plants using electririty produced at nudear power plants 
outside the Commonwealth, the costs of the Massachusetts Emergency Management Agency for 
evacuation and work plans for emergency preparedness.

Workers’ Compensation Chargeback
Section 437 authorizes the Public Employee Retirement Administration to charge agencies for 
the full amount of agency workers’ compensation costs.

Emergency Assistance - Temporary Shelter Leases
Section 438 authorizes the Department of Public Welfare’s Emergency Assistance program to 
enter into leases for temporary shelter housing units.

Pilot Progam to Reduce Homelessness in Barnstable County
Section 439 directs the Department of Public Welfare to establish a pilot program for homeless 
families in Barnstable County, and to contract with a local housing authority or nonprofit 
organization to administer it Under the program, the department would provide such families 
rental assistance, which would be 50 percent federally reimbursable, while the regional adminis
trating agency would provide housing search and other case management services.



Partnership Council for A Better Education
Section 440 establishes a "Partnership Council for A Better Education," consisting of leaders from 
the business and education communities and chaired by the Secretary of Economic Affairs. The 
council is to promote joint ventures between business and education.

DSS - Family Preservation Funds Transfer Authority
Section 441 authorizes the transfer of funds from the Department of Social Service’s family 
preservation account if there is a deficiency in the foster care and group care accounts.

Court Efficiency - Personnel Allocation Study
Section 442 requires the Office of the Chief Administrative Justice of the Trial Court to complete 
a study of the personnel needs and allocation system of the Trial Court, and to begin implementa
tion of a new personnel allocation system based on the study no later than July 1,1993.

Court Efficiency - Automation Plan and Moratorium
Section 443 requires the Chief Administrative Justice of the Trial Court, in consultation with the 
Supreme Judicial Court, to complete a study and plan for the most effective means of creating 
an integrated information system for the entire Trial Court, and declares a moratorium on 
computer system expansion until the plan is completed.

Court Efficiency - Study Trial Court Structure and Governance
Section 444 requires the Supreme Judicial Court to appoint a committee of justices of the Trial 
Court to study the structure and governance of the Trial Court, and to serve as a pilot project in 
the use of committees of justices on the federal model to govern the Trial Court.

Court Efficiency - Mandatory Continuing Education
Section 445 encourages the Supreme Judicial Court to implement a mandatory continuing 
education program for all court personnel, including justices.

Court Efficiency - Western Massachusetts Regional Pilot Program
Section 446 requires the Chief Administrative Justice of the T rial court to establish a pilot regional 
management program for the Trial Court in the counties of Hampshire, Hampden, Franklin and 
Berkshire.

Court Officers Become Security Officers
Section 447 amends the General Laws by changing the term "court officer" to "security officer," 
and directs counsel to the Senate and counsel to the House of Representatives to incorporate 
this amendment in the next Official Edition of the General Laws.

Court Efficiency - Transition Provision
Section 448 allows each first or presiding justice to remain in that position until he or she 
relinquishes it, is removed, or completes a six-year term beginning on the effective date of the 
budget act.



Full Cost Budgeting Study
Section 449 requires the Comptroller to study the advantages and disadvantages of full cost 
budgeting. The study is to examine fringe benefits associated with state employees, and central 
services provided directly or indirectly by ooe state agency to another state agency. The study 
will also review the experience of other states, the requirements of generally accepted accounting 
principles, and all relevant business applications of full cost budgeting, and undertake a cost-ben
efit analysis to recommend the proper fiscal mechanism foe each cost item.

Internal Service Fund Study
Section 450 requires the Comptroller to study the advantages and disadvantages of using internal 
service funds. The study is to examine such issues as off-budget versus appropriation status, 
revolving account authority, meeting future and current unfunded liabilities, and competition with 
private sector service providers. The study will also review the experience of other states and all 
relevant business applications of internal service funds.

Study Combining Suite and Federal Income Reporting
Section 451 directs the Department of Revenue to study combining the state’s and federal 
government’s income tax reporting and payment system.

Local Finance Special Commission
Section 452 establishes a 15-member special commission to assess the true financial condition of 
cities and towns, including employee layoffs, pay raises and service cuts since fiscal year 1989.

UMass - Study Separate System o f Group Insurance
Section 453 authorizes the University of Massachusetts Trustees to conduct a study of the 
feasibility of establishing a separate system of group insurance for the University.

Special Commission - Higgler Education Financing
Section 454 establishes a commission to study the barriers to guaranteed access to higher 
education for all Massachusetts citizens. The commission, appointed by the Senate President and 
the Speaker of the House of Representatives, will study the availability of grants and loans for 
people of all incomes; the ratio of grants to loans made available in the Commonwealth; and the 
progress of the College Opportunity Fund.

| Gaebler Children’s Center Study
Section 455 requires the Department of Mental Health to do a cost-benefit analysis o f alternative 
placements for children presently residing at the Gaebler Children’s Center.

EOCD - Study Rent Subsidy Phase-Out
Section 456 requires the Secretary of Communities and Development to study the feasibility of 
implementing for state rental assistance programs, a program sim ilar to the federal Family 
Self-Sufficiency Program recently adopted for the federal Section 8 rent subsidy program. Under 
such a program, families have a rental subsidy for a limited number of years, during the course 
of which the government would help them with job training, education and other services to 
become economically independent, so that they ran move into standard market honsmg when 
their subsidy expires.



DPH - Study Reducing Nursing Home Drug Waste
Section 457 directs the Department til Public Health to investigate ways of reducing the waste 
and disposal of unused drugs in nursing homes.

Purgatory Chasm Reservation Safety Study
Section 458 establishes a special commission to develop a comprehensive accident prevention 
and emergency response plan for Purgatory Chasm State Reservation in the town of Sutton.

Hazardous Waste Reform
Sections 459 through 466 reform Chapter 2IE, the state’s hazardous waste cleanup statute, to 
allow for cleanup of sites by licensed hazardous waste professionals under the supervision of the 
Department of Environmental Protection, and provide for various reports and studies concerning 
the reform.

Department o f Youth Services Transfer
Sections 467 through 474 transfer the Department of Youth Services, and related juvenile justice 
boards, from the Executive Office of Health and Human Services to the Executive Office of Public 
Safety.

Chelsea and East Boston District Court Merger
Sections 476 and 477 give the Clerkship of the merged Chelsea and East Boston District Court 
to the more senior clerk and the position of chief probation officer to the more senior Chief 
Probation Officer, and transfer clerical assistants, probation officers, court officers and other 
personnel to the merged court.

Establish Statewide Mammoffaphy Standards - Effective Date
Section 478 sets the effective date for the section requiring the Board of Registration in Medicine 
to promulgate rules governing the qualifications of doctors who read and interpret mammography
findings

License Reinstatement Fees - Effective Date
Section 480 provides that the license reinstatement fees increased in this act shall take effect for 
licenses which are suspended after the effective date of this act.

Chelsea and East Boston Court Merger - Effective Date
Section 481 provides that the Chelsea and East Boston District Court merger takes effect on 
January 1,1994.

Abolition o f Counties - Effective Date
Section 482 provides that the abolition of counties takes effect on July 1,1994.

General Effective Date Section
Section 483 provides for a July 1,1992 general effective date for the bill.



SECTION 3. Notwithstanding the provisions of any general or special law to the contrary, for the 
fiscal year ending June thirtieth, nineteen hundred and ninety-three, the lottery distribution to 
cities and towns of the balance of the State Lottery Fund, as paid by treasurer from the Local Aid 
Fund in accordance with the provisions of clause (c) of section thirty-five of chapter ten of the 
General Laws, *hall be three hundred and twenty-nine million dollars and shall be apportioned 
to the cities and towns in accordance with this section; provided, that the amount of any balance 
in the State Lottery Fund at the end of the fiscal year shall be transferred to the Local Aid Fund.
Notwithstanding the provisions of any general or special law to the contrary, the total amounts 
to be distributed and paid to each city, town, regional school district and county maintaining an 
agricultural school from items 0611-5500,7061-0003 and 7061-0008 of section two of this act shall 
be set forth in the following list; provided, that the specified amounts to be distributed from item 
7061-0008 of said section two are hereby deemed to be in full satisfaction of the amounts due 
under the provisions of sections three, six, and seven of chapter seventy of the General Laws; 
provided further, that the amounts to be distributed from item 0611-5500 of said section two are 
hereby deemed to be in full satisfaction of the amounts due under section thirty-seven of chapter 
twenty-one of the General Laws. No payments to cities and towns pursuant to this section shall 
be paid after November thirtieth of the fiscal year by the state treasurer until he receives 
certification from the commissioner of revenue of said commissioner’s acceptance of the prior 
fiscal year’s annual financial reports submitted pursuant to the provisions of section forty-three 
of chapter forty-four of the General Laws. In the case of regional school districts, distributions 
pursuant to this section shall not be paid by the state treasurer after November thirtieth of the 
fiscal year until he receives certification from said commissioner of the acceptance of the prior 
year’s annual financial reports as prescribed by the director of accounts. The unencumbered 
amount in the excess and deficiency fund established pursuant to section sixteen B and one half 
of chapter seventy-one of the General Laws shall constitute the amount certified to the regional 
school committee and the commissioner by the director of accounts as available on July first of 
the current fiscal year. Said director shall promulgate and from time to time revise rules and 
regulations for determining the available funds of a regional school district. No payments to cities, 
towns or regional school districts pursuant to items 7061-0003 and 7061-0008 of section two shall 
be paid after November thirtieth of the fiscal year by the state treasurer until he receives 
certification from the commissioner of education of said commissioner’s acceptance of the end 
of year pupil and financial report submitted pursuant to the provisions of section three of chapter 
seventy-two of the General Laws.

0611-5500

Additional 7061-0008 Lottery
Assistance___________ Chapter 70___________Distribution

ABINGTON 0 3,251/792 933,624
ACTON 37,368 481,047 604,239
ACUSHNET 30,043 1,491/530 725,930
ADAMS 44,096 221/323 1,027,029
AGAWAM 0 4,283,470 1,697,549
ALFORD 0 0 8,038



0611-5500
Additional 7061-0008 Lottery
Assistance Chapter 70 Distribution

AMESBURY 0 3,727370 934309
AMHERST 280,503 2,183,026 3,453317
ANDOVER 0 L184398 695337
ARLINGTON 5,652310 2317368 2,066,731
ASHBURNHAM 0 0 243314
ASHBY 0 0 159,768
ASHFTELD 0 0 67,485
ASHLAND 366,937 457349 360390
ATHOL 5,507 964,030 852,782
ATTLEBORO 0 7318,902 2343,622
AUBURN 0 2,198322 733,416
AVON 504,148 152,415 209,043
AYER 55,642 2,635,951 401,191
BARNSTABLE 0 19350 670373
BARRE 0 0 326331
BECKET 10,797 0 35,440
BEDFORD 609391 490,485 317,167
BELCHERTOWN 0 1,492,620 643,038
BELLINGHAM 0 3,484,144 967,037
BELMONT L04L278 657,059 838,039
BERKLEY 0 588,982 201338
BERLIN 0 211348 111,770
BERNARDSTON 0 109392 108,968
BEVERLY 3,086,077 2,749315 L762,752
BILLERICA 2,956313 4327,062 1,730,437
BLACKSTONE 0 0 560301
BLANDFORD 0 0 53342
BOLTON 0 0 72,919
BOSTON 206,638314 44,963,846 27332345
BOURNE 443,645 697,469 454,076
BOXBOROUGH 0 3L465 94,128
BOXFORD 45,818 66,765 166,417
BOYLSTON 0 123301 158,680



0611-5500

Additional
Assistance

BRAINTREE 4,250,822

BREWSTER 0

BRIDGEWATER 0

BRIMFTF.I ,D 0

BROCKTON 5,424,063

BROOKFIELD 0

BROOKLINE 4,401,448

BUCKLAND 0

BURLINGTON 1,744,603

CAMBRIDGE 22395349

CANTON L104.851

CARLISLE 18334

CARVER 0

CHARLEMONT 0

CHARLTON 0

CHATHAM 0

CHELMSFORD 3,190395

CHELSEA 4374307

CHESHIRE 0

CHESTER 0

CHESTERFIELD 0

CHICOPEE 1304326

CHILMARK 0

CLARKSBURG 16302
CLINTON 220365

COHASSET 209,013
COLRAIN 0
CONCORD 483,163
CONWAY 0

CUMMINGTON 0
d a l t o n 0
d a n v e r s 3,408,080

Da r t m o u t h 0

7061-0008 Lottery
Chapter 70 Distribution

1319376 1301,952

0 112,688

2380,831 1333,762

203,702 145373

29337395 7396,742

458359 201,908

910,428 1318,725

60,077 118334

1,149,103 620,663

L473359 3,756,704

627329 602333

105,601 78345

973328 496322

54347 64,715

52,898 470,791

0 71,455

L661,488 1390,155

9,036,966 2311,923

49,957 233,160

57,706 68,608

0 53,043

12,908,998 4333,839

0 1398

463331 176329

3309,829 967330

361,084 199,483

41334 88311

314,058 419385

90382 70,135

179 30351
273,727 422333

732,167 908,100

2360,980 1,117,033



0611-5500
Additional 7061-0008 Lottery
Assistance Chapter 70 Distribution

DEDHAM 1,950,847 L039.401 1,023,635
DEERFIELD 0 260,495 20L469

DENNIS 0 0 202,603
D1GHTON 0 0 309,770

DOUGLAS 0 569309 23L791

DOVER 0 0 90366

DRACUT 0 4,023316 1324,116

DUDLEY 0 143,821 639,807

DUNSTABLE 37,846 0 69,190

DUXBURY 0 678361 374,890

EAST
BRIDGEWATER

0 2347,876 625,928

EAST BROOKFIELD 0 0 136,756

EAST
LONGMEADOW

0 1348,213 596339

EASTHAM 0 0 50,111

EASTHAMPTON 137,004 3,706,629 1360,162
EASTON 0 2,705,681 865313
EDGARTOWN 35,873 24,658 14320
EGREMONT 0 0 33339
ERVING 16,548 88,888 20,744

ESSEX 42369 119,013 100329
EVERETT 5,139,628 1300,671 L395370
FAIRHAVEN 492369 2,611,111 942,856
FALL RIVER 2,882,862 35,476,423 11396,681

FALMOUTH 0 563,415 518,991
FITCHBURG 270,312 11,188359 3,604,785
FLORIDA 0 13356 15,765
FOXBOROUGH 0 2,128,675 730,425
FRAMINGHAM 5,911,189 1,966,487 2323,084
FRANKLIN 0 3,426,933 1,050320
FREETOWN 0 407,093 394376
GARDNER 151,944 4,600,615 1,601,618
f i A Y  H E A D 0 ___ _______ 0 1 710



0611-5500
Additional 7061-0008 Lottery
Aaaistance___________ Chapter 70 Distribution

GILL 0 0 8L767

GLOUCESTER 2,419,911 1,046,988 1,132,176

GOSHEN 0 0 27,182
GOSNOLD 2,469 0 167
GRAFTON 0 1,656,475 629,153

GRANBY 0 L129.475 389,440
GRANVILLE 0 74,678 54,133
GREAT
BARRINGTON

0 428,467 375,084

GREENFIELD 0 4,764,816 1,421,799
GROTON 0 144,992 277,779
GROVELAND 0 526,902 307,693
HADLEY 174,084 124,967 136,031
HALIFAX 0 802,693 394322
HAMILTON 53,967 30,021 278,476
HAMPDEN 0 507,944 289,703
HANCOCK 22,195 17,690 22,134
HANOVER 1,669,092 898,915 482,846
HANSON 0 L639392 591,758
HARDWICK 4,062 714 190,760
HARVARD 69,324 470,438 923,750
HARWICH 0 110,484 157,933
HATFIELD 0 160,004 154,126
HAVERHILL 3,149381 9,636305 3,159,061
HAWLEY 16364 7356 11,661
HEATH 0 0 17316
h in gh am 420,485 969385 660,086
HINSDALE 0 32,636 82,716
HOLBROOK 5387 2,65 L849 706375
HOLDEN 0 L090.713 694,425
HOLLAND 0 56395 65370
HOLUSTON 518326 1,726,786 547373
HOLYOKE 763384 17,006,708 4,402,011
HOPEDALE 0 609,758 217,621



0611-5500
Additional 7061-0008 Lottery
Assistance Chapter 70 Distribution

HOPKINTON 15L365 437,641 244,057
HUBBARDSTON 0 0 94,401
HUDSON 0 3381,625 953,031
HULL 1,747,307 1267,196 469,472
HUNTINGTON 0 42115 127399
IPSWICH 975,780 503,164 467,093
KINGSTON 0 465396 364,692
LAKEVILLE 0 434,728 322638
LANCASTER 0 1,023,899 402364
LANESBOROUGH 0 290228 210341
LAWRENCE 239,970 25,113357 6275273
LEE 0 924360 362298
LEICESTER 0 2537,143 786,050
LENOX 90,787 680332 346,987
LEOMINSTER 14,714 7,184,711 2221232
LEVERETT 0 5,430 68,159
LEXINGTON 0 1304,196 724,197
LEYDEN 0 0 23249
LINCOLN 367,459 0 208,631
LITTLETON 207,535 305234 242172
LONGMEADOW 0 1,464,183 647,080
LOWELL 7,978,998 24,064,451 7,189330
LUDLOW 0 3,032767 1307354
LUNENBURG 0 2421,859 469263
LYNN 11,926,220 18,904,918 5397304
LYNNFEELD 455,892 493,143 336,948
MALDEN 7,030,168 10,474,021 3,737,694
MANCHESTER 0 167341 121218
MANSFIELD 912^68 2010315 533,141
MARBLEHEAD 49383 544,056 490,931
MARION 0 0 86,020
MARLBOROUGH 3,433241 2063,702 1,421,943
MARSHFIELD 255,142 2844,629 949218



0611-5500
Additional 7061-0008 Lottery

Assistance Chapter 70 Distribntioi

MASHPEE 0 0 49317
MATTAPOISETT 0 70,193 203,982
MAYNARD 738319 954,884 482366
MEDFTELD 937,000 453352 397,730
MEDFORD 8,094,393 7,057368 3,446,751
MEDWAY 235317 2342573 396370
MELROSE 3,402865 2950378 2510315
MENDON 0 0 139,418
MERRIMAC 0 739,700 322055
METHUEN 205,147 6,017,870 2133342
MIDDLEBOROUGH 0 4394,480 2062108
MTDDI FFTF1 P 0 16,956 20,118
MIDDLETON 159,272 30,159 152923
MILFORD 0 5,058349 2436359
MILLBURY 0 2588,802 808318
Mil .IIS 403,862 713,755 324392
M nj.vn.i.F 0 0 143,702
MILTON 2566,851 592315 2063396
MONROE 17^26 3,785 4,768
MONSON 0 2602633 602396
MONTAGUE 0 230,936 554,082
MONTEREY 15,777 0 22623
MONTGOMERY 0 0 36,113
MOUNT
WASHINGTON

42886 2787 2029

nahant 157,791 79,419 138362
NANTUCKET 0 0 29350
natick 2444348 2187319 2054,820
NEEDHAM 259316 886,773 727352
NEW ASHFORD 9303 5,045 2693
NEW BEDFORD 902313 37,718,158 11304,439
NEW BRAINTREE 0 0 40,978
NEW
Ma r l b o r o u g h

0 0 26363



NEW SALEM 
NEWBURY 
NEWBURYPORT 
NEWTON 
NORFOLK 
NORTH ADAMS 
NORTH ANDOVER 
NORTH
ATTLEBOROUGH
NORTH
BROOKFIELD
NORTH READING
NORTHAMPTON
NORTHBOROUGH
NORTHBRIDGE
NORTHFIELD
NORTON
NORWELL
NORWOOD
OAK BLUFFS
OAKHAM
ORANGE
ORLEANS
OTIS
OXFORD
PALMER
PAXTON
PEABODY
PELHAM
PEMBROKE
PEPPERELL
PERU
PETERSHAM
PHILUPSTON

0611-5500
Additional
Aisistance

0
0

1,736,621
1,732,789

0
233,872
151,695

0

0

1,189,787
72739

76,900
3,865

0
0

680,878
3354,660

0
0

2,661
0
0
0
0
0

3,951,625
0
0
0
0
0

5,519

7061-0008 
Chapter 70

0
235,160

1,174,988
2,150,086

498,606
5,462,033

961,447
4,051,189

1,11430

564,127
5375379

858366
3,042,656

68,830

2,908315
604,164
989387

0
0

1,410353
0

23338
3,130,887
2,151,169

259,017
4,908,932

0
1372,712

0
36,735
4,9*39

0

Lottery
Distribution

45,190
179,058
737331

2371,645
325318

2,177340
729,919

1328,072

354,730

481,121
1,949365

439343
1,039,924

101385
931,185
316.660 

1,191,109
25,003
55,875

742.661 
74,084 
12,655

957,406 
876360 
189372 

2338,929 
59315 

729,%2 
495,045 
41,797 
44,760 
44364



0611-5500
Additional 7061-0008 Lottery
Assistance___________ Chapter 70__________ Distribution

PITTSFIELD 1,107,722 12348,751 3,765342
PLAINFIELD 0 0 15,847
PLAINVILLE 0 506,847 295,602
PLYMOUTH 0 558,683 1195,631
PLYMPTON 0 67,793 92369
PRINCETON 0 164,419 120,687
PROVINCETOWN 27,912 59,405 66,417
QUINCY 14,555,556 6372356 4370333
RANDOLPH 2397397 4,019349 1507389
RAYNHAM 0 1075,932 537312
READING 1931472 1,110,155 943,649
REHOBOTH 0 0 406359
REVERE 6,712,698 6324,106 3476,178
RICHMOND 0 45,714 54333
ROCHESTER 0 254322 179343
ROCKLAND 496,221 4,418326 1123815
ROCKPORT 0 184,757 167383
ROWE 0 0 960
ROWLEY 143,746 194,989 173,084
ROYALSTON 0 377 55,922
RUSSELL 0 0 90,160
RUTLAND 0 805380 348,941
SALEM 4,151,021 2,923,955 1635310
SALISBURY 0 458,768 278337
SAND IS FIELD 0 3356 15,126
SANDWICH 111247 338,256 183,844
SAUGUS 3245,040 1263,134 946,943
SAVOY 17367 146,448 47344
scituate 1,101,119 966352 695,739
SEEKONK 0 1546,617 580,475
SHARON 78,642 1705,991 581683
SHEFFIELD 15,023 0 98,729
SHELBURNE 0 120,952 130,057



0611-5500
Additional 7061-0008 Lottery
AaaUtanct Chapter 70 DUtrlbotlon

SHERBORN 26364 39348 101,060
SHIRLEY 233500 1308,494 395,123
SHREWSBURY 376,077 2,112372 L024322
SHUTESBURY 0 0 48303
SOMERSET 0 429369 594,944
SOMERVILLE 20,410,649 10361323 5,718,638
SOUTH HADLEY 25,437 2377393 L139.762
SOUTHAMPTON 0 421,974 253,115
SOUTHBOROUGH 0 180,777 187,413
SOUTHB RIDGE 0 4,902,784 1500986
SOUTHWICK 0 0 523,634

SPENCER 0 0 940301
SPRINGFIELD 2302,181 6L004344 13,482,159

STERLING 0 322,777 277,482
STOCKB RIDGE 0 0 52537
STONEHAM 2553,177 645,079 933,153
STOUGHTON 129,781 4,740372 1,494962
STOW 8,776 198,946 168354
STURB RIDGE 0 310,024 264377
SUDBURY 807321 369,870 418367
SUNDERLAND 0 255,067 192303
SUTTON 0 846,000 336,754
SWAMPSCOTT 443359 470,679 425,605
SWANSEA 0 2,747,828 945344
TAUNTON 0 13,175,415 4398,774
TEMPLETON 0 447,489 539350
TEWKSBURY 0 4,489,070 L278371

TISBURY 0 0 46,469
TOLLAND 12,413 0 2318
TO PS FIELD 318,725 39,107 181570
TOWNSEND 0 0 442314
TRURO 0 e 13,112
TYNGSBOROUGH 0 890,973 291568



0611-5500
Additional 7061-0008 Lottery
Assistance___________ Chapter 70__________ Distribution

TYRINGHAM 0 0 6,914

UPTON 0 0 233,094

UXBRIDGE 0 1,447,840 589,764
WAKEFIELD L809.635 1739,408 1072,165

WALES 0 159,188 93,706
WALPOLE 1,112,115 1367,651 818361
WALTHAM 6369370 2,430,681 2,485,099
WARE 19,199 2353,952 743,067
WAREHAM 0 2309,923 969,617
WARREN 0 0 305318
WARWICK 36354 51342 29,976
WASHINGTON 29,889 35,107 30,735
WATERTOWN 5,571114 607,792 1378,103
WAYLAND 352,813 577,404 327396
WEBSTER 78,026 3,480360 1003399
WELLESLEY 121,858 640369 642323
WELLFLEET 0 0 25,975
WENDELL 32,131 28355 47,628
WENHAM 175,913 0 125360
WEST BOYLSTON 85359 585383 297,479
W. BRIDGEWATER 59,411 1045377 323,069
WEST BROOKFIELD 0 0 188,861
WEST NEWBURY 0 99,042 122,884
WEST
SPRINGFIELD

0 3,757,642 1473374

WEST
STOCKB RIDGE

0 0 51476

WESTTISBURY 229369 19,768 9,010
WESTBOROUGH 182336 613,672 436,754
WESTFIELD 0 7312,679 2,655,987
WESTFORD 1126,887 946,117 550,929
WESTHAMPTON 0 18,050 54309
WESTMINSTER '  0 0 227367
WESTON 0 104,153 199,773
WESTPORT 0 1667,977 667,687



0611-5500
Additional 7061-0008 Lottery
AaaUtance Chapter 70 Distribution

WESTWOOD 45,632 529,947 327359

WEYMOUTH 3,050391 9316,774 3393388

WHATELY 0 9,753 59347

WHITMAN 0 2391,736 988,918

WILBRAHAM 0 825,429 559,956

WILLIAMSBURG 0 198,190 142315

WILLIAMSTOWN 0 563,670 490308

WILMINGTON 1378364 945304 578343
WINCHENDON 3L919 2,480,889 638,906

WINCHESTER 433387 944,830 607357

WINDSOR 35360 0 22,160

WINTHROP 2378358 2309366 1311,633
WOBURN 4313,710 1306,069 1,431,980

WORCESTER 14360,192 46387315 12315350
WORTHINGTON 0 0 43,738

WRENTHAM 0 721,013 420,760

YARMOUTH 0 0 430,102

7061-0003 7061-0008
Regional Chapter

School Aid 70
ACTON-BOXBOROUGH 814347 732,675
ADAMS-CHESHIRE 2,429365 2,116,460
AMHERST-PELHAM L690.473 2331,489
ASHBURNHAM-
WESTMINSTER

2,125365 1363,128

AS HFI ELD-PLAINFIELD 169331 112399
ATHOL-ROYLSTON 2,154330 2,699.934
BERKSHIRE HILLS 735,940 712346
BERLIN-BOYLSTON 301300 264326
BLACKSTONE-MILLVTLLE 2,662399 2,016374



7061-0003 7061-0008
Regional Chapter

School Aid 70

BRIDGEWATER-
RAYNHAM

1317,499 1325,161

BUCKLAND-SHELBURNE 328,689 372340
CENTRAL BERKSHIRE 2399,093 1,080,089
CHESTERFIELD-GOSHEN 122,770 89,913
CONCORD-CARLILE 430,636 466367
DENNIS-YARMOUTH 1346,176 1,472,442
DIGHTON-REHOBOTH 3,474,687 2,769,983
DOVER-SHERBORN 304322 305,097
DUDLEY-CHARLTON 3366364 2704,708
NAUSET 348318 56L110
FREETOWN-LAKEVILLE 1325,120 977,723
FRONTIER 343,642 222,207
GATEWAY 2,069,192 989,403
GROTON-DUNSTABLE 1343,844 648,854
GILL-MONTAGUE L804.477 1386,657
HAMILTON-WENHAM 749,971 662299
HAMPDEN-WILBRAFLAM 1,085,122 726,746
HAMPSHIRE 672,707 478,676
HAWLEMONT 103,736 4L413
KING PHILIP 1366327 1363,665
LINCOLN-SUDBURY 467399 679,463
MARTHA’S VINEYARD 179,612 191329
MASCONOMET 664,923 700,749
m endon-u p t o n 1372,010 740,604
MOUNT GREYLOCK 746,680 683,007
MOHAWK TRAIL 639,911 390,076
NARRAGANSETT 1395,795 1321388
nashoba 492,988 290354
NEW SALEM-WENDELL 129,665 108,847
n o r th b o r o -
sou th bo ro

594,952 324,727

NORTH MIDDLESEX 4378373 3,086305
OTIS-SANDISFTELD 35365 0
OLD ROCHESTER 458,997 340313



7061-0003 7061-0008

KccIo m ] Chapter

School Aid 70

PENTUCKET 1,123,596 830357

PIONEER 1,154,200 116,704

PLYMOUTH-CARVER 2955368 1290288

QUABBIN 2,455,952 2253,795

RALPH C.MAHAR 2016,971 955355

SILVER LAKE 2263314 2346,712

SOUTHERN BERKSHIRE 338267 386,494

SOUTHWICK TOLLAND 1367,805 2110305

SPENCER-EAST
BROOKFIELD

3,116,407 4,190301

TANTASQUA 1242098 868222

TRITON 687,131 455,698

WACHUSETT 2653,989 2022065

QUABOAG 2722082 2780,471

WHITMAN-HANSON 2692152 2534,015

ASS ABET VALLEY 842945 2522952

BLACKSTONE VALLEY 839,958 2681238

BLUE HILLS 582660 2142702

BRISTOL-PLYMOUTH 1229,150 2703390

CAPE COD 300,169 2172782

FRANKLIN COUNTY 812700 646,979

GREATER FALL RIVER 2028,799 2389329

GREATER LAWRENCE 2785,663 3,743277

GREATER NEW BEBFORD 2258,454 4363,011

GREATER LOWELL 3,065328 4365,706

SOUTH MIDDLESEX 546,938 2456,672

MINUTEMAN 414335 2573,199

MONTACHUSETT 1289,084 2415307

NORTHERN BERKSHIRE 658,018 2035,636

NASHOBA VALLEY 673,441 944391

NORTHEAST
METROPOLITAN

898298 2927373

NORTH SHORE 202303 737370

OLD COLONY 682312 912340



7061-0003 7061-0008
Regional Chapter

School Aid________________ 70
PATHFINDER 554,696 598396
SHAWSHEEN VALLEY 966^61 1,667,186
SOUTHEASTERN 1353371 2,964341
SOUTH SHORE 633304 736334
SOUTHERN WORCESTER 1303,612 1,752,122
TRI COUNTY 803391 L052384
UPPER CAPE COD 148,037 488304
WHITHER 1,440352 2355,459
BRISTOL COUNTY 650,069 498,916
ESSEX COUNTY 644,027 L026336
NORFOLK COUNTY 183,786 366,001



SECTION 4. Notwithstanding the provisions of clause forty-first of section seven of chapter four 
of the General Laws, or any other general or special law to the contrary, the commissioner of 
revenue or any other official responsible for a local reimbursement or assistance program 
reported by said commissioner pursuant to section twenty-five A of chapter fifty-eight of the 
General Laws shall use the nineteen hundred and eighty-eight city and town population estimates 
of the United States Bureau of the Census in calculating distributions or assessments under said 
local reimbursement or assistance programs. Such distribution programs shall include, but not 
be limited to, the chapter seventy school aid program and regional public libraries. Such 
assessments shall include but not be limited to air pollution control districts; the metropolitan 
area planning council; the old colony planning council; and the Massachusetts bay transportation 
authority, and any other for which said commissioner is required to give notice pursuant to said 
section twenty-five A

SECTION 5. The state treasurer shall make advance payments for some or all of periodic local 
reimbursement or assistance programs to any dty, town, or regional school district that demon
strates an emergency cash shortfall as certified by the commissioner of revenue and approved 
by the secretary of administration and finance, pursuant to guidelines established by said 
secretary.

SECTION 6. Notwithstanding the provisions of any general or special law to the contrary, for the 
fiscal year ending June thirtieth, nineteen hundred and ninety-three, the lottery distribution to 
cities and towns of the balance of the State Lottery Fund, as paid by treasurer from the Local Aid 
Fund in accordance with the provisions of clause (c) of section thirty-five of chapter ten of the 
General Laws, shall be three hundred and twenty-nine million dollars and shall be apportioned 
to the cities and towns in accordance with this section; provided, that the amount of any balance 
in the State Lottery Fund at the end of the fiscal year shall be transferred to the Local Aid Fund.

Notwithstanding the provisions of any general or special law to the contrary, the total amounts 
to be distributed and paid to each city, town, regional school district and county maintaining an 
agricultural school from items 06X1-5500,7061-0003 and 7061-0008 of section two of this act shall 
be set forth in the following list; provided, that the specified amounts to be distributed from item 
7061-0008 of said section two are hereby deemed to be in full satisfaction of the amounts due 
under the provisions of sections three, six, and seven of chapter seventy of the General Laws; 
provided further, that the amounts to be distributed from item 0611-5500 of said section two are 
hereby deemed to be in full satisfaction of the amounts due under section thirty-seven of chapter 
twenty-one of the General Laws. No payments to cities and towns pursuant to this section shall 
be paid after November thirtieth of the fiscal year by the state treasurer until he receives 
certification from the commissioner of revenue of said commissioner’s acceptance of the prior 
fiscal year’s annual financial reports submitted pursuant to the provisions of section forty-three 
of chapter forty-four of the General Laws. In the case of regional school districts, distributions 
pursuant to this section shall not be paid by the state treasurer after November thirtieth of the 
fiscal year until he receives certification from said commissioner of the acceptance of the prior 
year’s annual financial reports as prescribed by the director of accounts. The unencumbered 
amount in the excess and deficiency fund established pursuant to section sixteen B and one half 
of chapter seventy-one of the General Laws shall constitute the amount certified to the regional 
school committee and the commissioner by the director of accounts as available on July first of 
the current fiscal year. Said director shall promulgate and from time to time revise rules and 
regulations for determining the available funds of a regional school district. No payments to cities, 
towns or regional school districts pursuant to items 7061-0003 yid 7061-0008 of section two shall 
be paid after November thirtieth of the fiscal year by the state treasurer until he receives 
certification from the commissioner of education of said commissioner’s acceptance of the end



of year pupil and financial report submitted pursuant to the provisions of section three of chapter 
seventy-two of the General Laws.

SECTION 7. Section 183 of chapter 6 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the word "board’ in line 40 the following;- and forty 
percent of the costs of personnel services associated with the registry of motor vehicles computer.

SECTION 8. Section 2 of chapter 6A of the General Laws, as mo6t recently amended by section 
4 of chapter 142 of the acts of 1991, is hereby further amended by inserting after the words 
"environmental affairs," the following:- health and.

SECTION 9. Section 9A of chapter 6A of the General Laws, as most recently amended by section 
95 of chapter 138 of the acts of 199 L is hereby further amended by striking out, in lines 11,12 and 
24, the words "five hundred thousand" and inserting in place thereof, in each instance, the 
following:- one million, five hundred thousand.

SECTION 10. Section 16 of chapter 6A of the General Laws, as most recently amended by section 
252 of chapter 138 of the acts of 1991, is hereby further amended in the first paragraph by striking 
out the following words:- the youth service board; the advisory committee on service to youth; 
the division of youth service, including the several institutions within said division.

SECTION 1L The third sentence of the third paragraph of section 32 of chapter 6A of the 
General Laws, as appearing in the 1990 Official Edition, is hereby amended by inserting after the 
word "year" in line 86 the following:-; and provided further, in any appeal of any matter arising 
out of the setting of such prospective rates of reimbursement, the aggrieved party shall not be 
permitted to introduce into the record of such an appeal evidence o f costs for any year other than 
the base year used to establish the rate.

SECTION 12 Section 1 of chapter 6B of the General Laws, as added by section 12 of chapter 
495 of the acts of 1991, is hereby further amended by striking out the definition of "Free care" and 
inserting in place thereof the following definition: -

Tree care", unpaid hospital charges for medically necessary services to (1) patients deemed 
financially unable to pay, in whole or in part, for their care, pursuant to regulations of the 
department of medical security, provided, that such regulations shall exempt from payment for 
care at least the following: members of the department’s centercare program, recipients of 
benefits under chapter one hundred and seventeen A, and persons whose family income is equal 
to or less than two hundred percent of federal poverty income guidelines; (2) uninsured patients 
who receive emergency care in a hospital emergency room or other hospital care associated with 
such emergency care services, for which the costs have not been collected after reasonable efforts 
pursuant to regulations of the department of medical security, or (3) patients in situations of 
medical hardship where major expenditures for health care have depleted or can reasonably be 
expected to deplete the financial resources of the individual to the extent that medical services 
will be unpaid, determined pursuant to the regulations of the department of medical security. 
For purposes of this section "emergency care" shall include, but not be limited to hospital 
services provided after sudden onset of a medical condition manifesting itself by acute symptoms 
of sufficient severity, including but not limited to severe pain, that the absence of immediate 
medical attention could reasonably be expected to result in placing the patient’s health in serious 
leopardy, serious impairment to bodily functions or serious dysfunction of any bodily organ or 
part, examination or treatment for emergency medical condition or active labor in women or any
other service rendered to the extent required by 42 USC 1395 (dd).



SECTION 13. Section 3 of chapter 6B of the General Laws, as added by section 12 of chapter 
495 of the acts of 1991, is hereby amended by inserting at the end thereof the following;- and to 
persons eligible for free care under this chapter and chapter ooe hundred and eighteen F.

SECTION 14. The first sentence erf the fourth paragraph of section 3B of chapter 7 of the General 
Laws, as most recently amended by section 4 of chapter 6 of the acts of 1991, is hereby further 
amended by striking out the word 'ninety-two' and inserting in place thereof the word:- ninety- 
four.

SECTION 15. The fifth paragraph of said section 3B of said chapter 7, as so appearing, is hereby 
amended by striking out the word 'ninety-two' and inserting in place thereof the word- ninety- 
four.

SECTION 16. Said section 3B of said chapter 7, as so appearing, is hereby further amended by 
adding the following paragraph: -

The provisions of this section shall not apply to fees set pursuant to section eighteen of chapter 
twenty-one A or section three B of chapter twenty-one E.

SECTION 17. Chapter 7 of the General Laws, as appearing in the 1990 Official Edition, is hereby 
amended by inserting after section 27 the following new section:-

Section 27A. The state purchasing agent shall coordinate the purchase of travel and travel- 
related services by authorized officers and employees of the commonwealth to insure cost-effec
tive management of the commonwealth’s purchasing power for such services.

The purchasing agent may contract with one or more vendors to coordinate the management 
of the purchase of said services.

SECTION 18. Section 28 of chapter 7 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended in line 11, after the word "commonwealth", by inserting the following:- 
provided, however, that all authorized travel shall be administered and coordinated by the state 
purchasing agent in a cost-effective manner.

SECTION 19. Chapter 7 of the General Laws, as appearing in the 1990 Official Edition, is hereby 
amended by adding after section 431 the following new sections:-

Scction 44. Monies received on behalf of the commonwealth from rental, commission fees, 
parking fees and from any and all other sources pertaining to the operation of the state 
transportation building shall be credited to a fund on the books of the commonwealth known as 
the State Transportation Building Management Fund. Said funds shall be used for the main
tenance and operation of said budding. The division of capital p lanning and operations is hereby 
authorized to enter into a contract with a public or private entity for the purposes of providing 
building management services for the operation and maintenance erf the state transportation 
building. Said entity will have experience in building and facility operations.

The building manager shall collect on behalf of the commonwealth all fees and commissions 
pertaining to the operation of the state transportation building, and deposit the same in the State 
Transportation Building Management Fund to be expended, without further appropriation, for 
the purposes set forth in this section.

The commissioner of the said division shall file with the secretary of administration and 
finance and the house and senate committees on ways and means, no later than September first



of each year, an annual report of the fund’s income, expenditures, and balances, based upon the 
status of the fund on June thirtieth of the preceding fiscal year.

Section 45. Monies received by the commonwealth from rents charged to agencies occupying 
the Springfield state office building pursuant to agreements entered into between the division of 
capital planning and operations and such agencies shall be credited to the fund on the books of 
the commonwealth known as the Springfield State Office Building Management Fund. Said funds 
shall be used for the maintenance and operation of said building.

The division of capital planning and operations shall collect all monies relating to the 
operation of said building and deposit the same in the Springfield State Office Building Manage
ment Fund to be expended, without further appropriation, for the purposes set forth in this 
section.

The commissioner of the said division shall file with the secretary of administration and 
finance and the house and senate committees on ways and means, no later than September first 
of each year, an annual report of the fund’s income, expenditures, and balances, based upon the 
status of the fund on June thirtieth of the preceding fiscal year.

SECTION 20. Chapter 7 of the General Laws, as so appearing is hereby further amended by 
inserting after section 51 the following new sections: -

Section 52. There shall be established within the department of procurement and general 
services a division of purchased services. The division shall have primary responsibility for the 
implementation and coordination of an efficient and accountable system of procurement, selec
tion, pricing contract administration, program monitoring and evaluation, contract compliance 
and post audit for any department, agency, board or commission of the commonwealth which 
procures or pays for social service programs from providers.

For the purposes of this chapter, the term "social service program" shall mean any social, 
special educational, mental health, mental retardation, habilitative, rehabilitative, vocational 
employment and training or elder services program or accommodations, purchased by a govern
mental unit, including any program provided pursuant to chapter seventy-one B, but excluding 
any program or service which is reimbursable under Title XIX of the Social Security Act. The 
term "governmental unit" shall mean the commonwealth and any school district or other political 
subdivision of the commonwealth.

The division shall be headed by an assistant commissioner, who shall be appointed by and 
serve at the pleasure of the secretary of administration and finance, and who shall have adminis
trative responsibility for said division. The position shall be classified in accordance with section 
forty-five of chapter thirty, and the salary therefor shall be determined in accordance with section 
forty-six C of chapter thirty.

The division shall be comprised of such bureaus as may be necessary to carry out the mission 
of the division, which may include, but not be limited to: an audit bureau, a bureau of database 
management and a bureau of program pricing which may be comprised of a unit for special 
education program pricing and a unit for other social service programs. The assistant commission
er shall report annually to the house and senate committees on ways and means on the activities 
and operations of the division, including any recommendations for legislation. Said report shall 
also summarize any findings, opinions and recommendations of the social service policy advisory 
board established pursuant to^ection fifty-three.

Section 53. There shall be a social service policy advisory board consisting of the secretary of 
health and human services or his designee, the secretary of elder affairs or his designee, the



commissioner of education or his designee, a representative of the Massachusetts Association of 
School Committees who shall be selected by that organization, a representative of the Associated 
Industries of Massachusetts who shall be selected by that organization, a representative of the 
Massachusetts Association of Approved Private Schools who shall be selected by that organiza
tion, and twelve members to be appointed by the governor, one of whom shall be a representative 
of a provider contracting with one or more agencies within the executive office of health and 
human services, one of whom shall be a representative of a provider contracting with the executive 
office of elder affairs, one of whom shall be a consumer of services provided by one or more 
agencies within the executive office of health and human services, one of whom shall be a 
consumer of services provided by an agency contracting with the executive office of elder affairs, 
one of whom shall be a representative of the Massachusetts Superintendents of Schools Associ
ation or a special education administrator for a dty or town of the commonwealth, and one of 
whom shall be a parent of a child with special education needs. Each appointed member of said 
board shall be appointed for a term of three years and may be reappointed; provided, that among 
the initial appointed members, four shall be appointed for a term of one year, four shall be 
appointed for a term of two years, and four shall be appointed for a term of three years. The 
chairperson of said board shall be selected by the governor and shall serve in this function for a 
term of not more than one year.

Said board shall meet quarterly and shall make recommendations to the assistant commis
sioner on matters of policy of the division. Except in the case of emergency regulations, at least 
thirty days before the promulgation of any proposed regulation, the assistant commissioner shall 
provide a copy thereof, together with an explanatory statement, to said board. The assistant 
commissioner shall give due consideration to comments on such proposed regulation submined 
by said board or any members thereof.

Section 54. The division shall have the responsibility for prescribing the methods to be used 
in determining the prices to be reimbursed to providers of social service programs by govern
mental units. The methods prescribed by the division in determining prices shall be fair, 
reasonable and adequate. All governmental units shall pay the prices developed in accordance 
with the methods prescribed by the division.

The prices determined by the division of purchased services, or pursuant to its methods, for 
programs pursuant to chapter seventy-one B shall be set annually by the first Wednesday in 
February for the next fiscal year. If said division fails to determine said final annual prices on or 
before the first Wednesday in February, said prices in effect shall continue to be in effect for the 
next fiscal year. Program prices for programs approved under chapter seventy-one B which are 
located outside of the Commonwealth may be adjusted prospectively to account for rate or price 
adjustments authorized by the host state’s rate setting body. In addition, program prices may be 
adjusted prospectively to account for unanticipated emergencies beyond the reasonable control 
of the provider, or to reflect costs attributable to extraordinary changes in volume, or to account 
for compliance with federal or state statutory or local regulatory requirements as determined by 
the division and pursuant to standards developed by the division. No such price may be adjusted 
retroactive to its effective date except to account for the results of administrative reviews, if any, 
as provided in the regulations of the division. Nothing herein shall preclude the division from 
setting a price for a new program established for the first time under said chapter seventyone B, 
or individual or sole source prices as provided in the regulations of the division after the first 
Wednesday in February of any fiscal year.

The division shall submit an estimated rate of inflation for social service programs to the 
secretary of administration and finance annually by December first for consideration in the 
preparation of the governor’s annual budget recommendation.



Any provider or governmental unit aggrieved by the division’s action or failure to act with 
respect to the determination of a price pursuant to the division’s pricing methods, and desiring 
a review thereof, may file, pursuant to regulations promulgated by the division, an appeal with 
the division of administrative law appeals in accordance with the section four H of chapter seven. 
The question on appeal of the decision of the division of purchased services shall be whether said 
division, in taking the action challenged by the aggrieved party, has properly applied its regula
tions. This paragraph shall not be construed to confer a right upon any aggrieved party to 
challenge, in a proceeding before the division of administrative law appeals, the procedural or 
substantive validity of any regulation of general applicability promulgated by the division of 
purchased services. Any such challenges shall be brought exclusively in the superior courts of the 
commonwealth in accordance with the provisions of chapter thirty A.

Section 55. The division shall establish guidelines and standards, consistent with generally 
accepted governmental auditing standards, for independent financial and performance audits of 
providers of social service programs and governmental units purchasing programs. The division 
shall coordinate or conduct audits of providers as needed to monitor compliance with applicable 
fiscal policies. The division shall develop and administer a uniform system of financial accounting, 
allocation, reporting and auditing of providers which conforms to generally accepted governmen
tal auditing standards. The division may conduct quality assurance reviews of provider financial 
statements and their auditors’ reports and work papers. The disclosure of client records by 
providers to auditors, including independent auditors as defined by United States Office of 
Management and Budget Circular A-133, as amended, as necessary to comply with state and 
federal audit requirements shall not constitute an invasion of privacy, or otherwise be grounds 
for dvil or criminal penalty.

Section 56. The assistant commissioner may, in accordance with chapter thirty A, and after 
notice to the social service policy advisory board, promulgate rules and regulations required to 
develop, implement, administer and monitor the programs and functions of the division. Said 
regulations shall provide for right of appeal, to the division or appropriate other bodies, for any 
procuring governmental unit or provider aggrieved by any action or failure to act under color of 
sections fifty-two through fifty-five, inclusive, or said regulations.

Section 57. All proposed regulations of the office for children and the department of 
education, and any other licensing or certification standards proposed by any department 
procuring social service programs, shall be forwarded to the division of purchased services with 
a statement describing the anticipated financial impact of the regulations fourteen days prior to 
publication of the notice of rule making required under chapter thirty A.

SECTION 21. Chapter seven A  of the General Laws is hereby repealed and replaced with the 
following chapter:-

CHAPTER7A 

OFFICE OF THE COMPTROLLER

Section 1. There shall be a state agency called the office of the comptroller. The comptroller 
shall be the administrative and executive head of said office and shall be appointed by the governor 
for a term coterminous with the governor’s. The person so appointed shall be selected without 
regard to political affiliation and solely on the basis of integrity, demonstrated ability and an 
advanced degree in acconn^jng, auditing, financial m anagem ent, business adm inistration , or 
public administration.



At the time of his appointment as comptroller, tke person so appointed shall give bond in the 
amount of twenty-five thousand dollars or such other amount as the advisory board to the 
comptroller shall fix for the faithful performance of his duties. Notwithstanding the provisions 
of chapter thirty, the comptroller shall receive a salary as determined by the advisory board to 
the comptroller, provided, however, that the salary of the comptroller shall not be adjusted to 
reflect bond premiums nor shall such premiums be paid or reimbursed by the office of the 
comptroller or with any state monies.

The person so appointed may be removed from said office, for cause, by the governor. Such 
cause shall include neglect of duty, misconduct, or conviction of a crime.

In the case of a vacancy in the position of comptroller, his successor shall be appointed in the 
same manner.

Section 2. Except as otherwise provided by law, the comptroller shall appoint all employees 
of the office of the comptroller. Unless otherwise provided by law, all such appointments shall 
be made in accordance with chapter thirty-one; provided, however, that in staffing at any time 
said office, the comptroller may, without regard to chapter thirty-one, but subject to the approval 
of the advisory board to the comptroller, appoint such experts and other assistants in said office 
as he shall deem necessary; provided, that no person while holding any such appointment shall 
be subject to section nine A  of chapter thirty.

Section 3. There shall be an advisory board to the comptroller which shall consist of the 
attorney general, the treasurer, the secretary of administration and finance who shall be the 
chairman, the auditor, and the chief administrative justice of the trial court. The members of the 
advisory board to the comptroller shall be reimbursed for necessary and reasonable expenses 
incurred in the performance of their duties, but shall not be otherwise compensated for their 
services.

The advisory board to the comptroller shall meet at least four times a year. Said advisory 
board shall provide advice and counsel to the comptroller in the performance of his duties. The 
advisory board shall be responsible for reviewing any rules or regulations promulgated by the 
comptroller prior to their implementation. The advisory board shall also review prior to publi
cation the annual financial reports of the commonwealth published by the comptroller.

Any action of the advisory board shall be taken with the approval of no less than three members
of the advisory board.

Section 4. The comptroller shall examine all accounts and demands against the common
wealth excepting those for the salaries of the governor and the justices of the supreme judicial 
court, for the payrolls of the executive council and members of the general court, and those due 
on account of the principal or interest of a public debt. He may require affidavits that articles 
have been furnished, services rendered and obligations incurred, as claimed. Such affidavit for 
any office, department, commission and institution shall be made by the person authorized to 
incur such obligation. The comptroller shall make a certificate specifying the amount due and 
allowed on each account or demand so examined, the name of the person to whom such amount 
is payable and the account to which it is chargeable. He shall keep copies of all such certificates 
and transmit the originals to the governor, who, with the advice and consent of the council, may 
issue his warrant to the state treasurer for the amount therein specified as due. This authority 
shall pertain to all accounts and funds of the commonwealth tyiless specifically exempted by 
general or special law.



The comptroller shall not include on such certificate any amount for any account for which 
an appropriation is required under section six of chapter twenty-nine if no such appropriation or 
no allotment has been made or if the amount of such appropriation and allotment for the current 
fiscal year is insufficient to meet the amount of the demand The comptroller shall not make or 
authorize any spending authority to make a transfer of expenses or expenditure correction, 
so-called between accounts if the account ultimately to be charged had insufficient monies to 
support the entry at the time the amount being entered was expended unless prior notification 
of the intent to make such a transfer of expenses or expenditure correction, identifying the 
accounts involved and the amount thereof, is sent to the house and senate committees on ways 
and means. The comptroller shall not certify any amounts for payment in the event that there is 
insufficient appropriation in the current fiscal year, subject to the condition that any amounts 
otherwise authorized by state or federal law to be paid may be so certified by the comptroller.

Section 5. All bills and vouchers on which money has been or may be paid from the treasury 
upon the certificate of the comptroller or the warrant of the governor shall be kept in the office 
of the comptroller, and all departments, offices, commissions and institutions authorized to make 
contracts under which money may be payable from the treasury shall file as directed by the 
comptroller, before payment, certified copies thereof. The comptroller shall publish regulations 
prescribing the medium and the repository location of such copies.

The comptroller is authorized and directed to establish a vendor payment schedule which 
may be revised from time to time. Notwithstanding any general or special law to the contrary, 
such schedule shall be based on sound business principles as determined by the comptroller and 
shall provide for maximum utilization of discounts allowed for prompt payment.

Section 6. The comptroller shall adopt rules and regulations, providing for the payment by 
the commonwealth of penalty interest in accordance with the provisions of section twenty-nine 
C of chapter twenty-nine and the U3. Cash Management Improvement Act of 1990,31 U3.C. 
650, a  seq.

Section 7. The comptroller shall design and install an accounting system for the common
wealth and prescribe the requisite forms and books of account to be used by each department, 
office, commission and institution of the commonwealth. No form or book of account other than 
that prescribed as aforesaid shall be used without the approval of the comptroller. He may revise 
such forms, books or system from time to time. He shall prepare and distribute a book of 
instructions and provide training and assistance covering the use and application of said account
ing system for the guidance of the various departments, offices, commissions and institutions of 
the commonwealth. Such instructions shall pertain to the financial accounting of assets, liabilities, 
fund equities, revenues, and expenses o f all funds, unless specifically exempted by general or 
special law.

Section 8. The comptroller shall keep all general books of account and determine the extent 
and character of subsidiary accounts to be kept by all departments, offices, commissions and 
institutions of the commonwealth. He shall have full authority to prescribe, regulate and make 
changes in the method of keeping and rendering accounts. He shall establish in each such 
department, office, commission and institution a proper system of accounts, which shall be 
uniform so far as is practicable, and a proper system of accounting for supplies, materials and 
fixed assets, and may provide, where he deems it necessary, for a c o ntinuing inventory thereof. 
He shall provide such safeguards and systems of checking as will ensure, so far as possible, the 

| proper collection of all revenfie due the commonwealth. The comptroller shall review at least 
annually all accounting systems related to nontax revenue for conformity to and compatibility 
with the standards of performance embodied in the state accounting system. Based on such



reviews, the comptroller is authorized to direct all departments, offices, commissions and 
institutions of the commonwealth to implement such changes in such accounting systems as he 
deems necessary to meet statewide standards. Such direction shall govern all commonwealth 
funds and accounts, unless specifically exempted by general or special law.

Section 9. The comptroller shall keep a distinct account, under appropriate headings, of all 
revenues and expenses. He shall keep an account of all funds and of other public property and 
of all debts and obligations due to and from the commonwealth, and for such purpose he shall 
have free access to the books and papers of all departments, offices, commissions and institutions 
for all accounts and funds of the commonwealth, unless specifically exempted by general or 
special law. The comptroller may require financial reports from component units identified by 
generally accepted accounting principles as applied by the comptroller.

Section 10. The comptroller shall work with the department of the state auditor and other 
audit entities as appropriate to ensure the audit of commonwealth financial operations in 
conformity with generally accepted auditing standards and generally accepted governmental 
auditing standards. In the performance of the state auditor’s or other audit entity’s functions 
relative to audit, the records, resources, and full cooperation o f the office of the comptroller shall 
be available.

The comptroller shall be responsible for compliance with the federal Single Audit Act of 1984, 
Public Law 89-502, as amended. The state single audit shall meet federal requirements for a 
comprehensive statewide audit of commonwealth operations each fiscal year in conformity with 
generally accepted accounting principles, and other relevant federal mandates, including but not 
limited to regulations of the Office of Management and Budget.

The comptroller shall review, revise and publish internal control guidelines mandated by 
chapter six hundred and forty-seven of the acts of nineteen hundred and eighty-nine. In making 
such revisions, he shall consult with the department of the state auditor to ensure the guidelines 
accurately reflect the role of that office in the review and oversight of internal control practices.

The comptroller shall from time to time conduct training to assist department heads in meeing 
their legal responsibilities under said chapter six hundred and forty-seven.

Section 11. The comptroller shall verify all accounting statements included in reports of 
departments, offices, commissions and institutions before the publication of such reports. No 
such report shall be published by any such department, office or commission, nor shall it be official 
or authoritative, until such statements are so verified and approved. This authority shall pertain 
to all accounts and funds of the commonwealth unless specifically exempted by general or special 
law.

Section 12. The office of the comptroller shall be properly equipped and shall furnish to the 
agencies within the executive office of administration and finance, to the house and senate 
committees on ways and means, and to other state agencies and other individuals as required by 
law or as the advisory board to the comptroller shall direct, all accounting statements relating to 
the financial status, funds, reserves, appropriation control and cost of operation of the common
wealth at the end of the fiscal year and at intermediate periods when such information is needed 
in affecting economies before appropriations have been exhausted, or for other purposes.

Section 13. All reports published pursuant to this section shall be filed with the governor, the 
secretary of administration and finance, the house and senate^mmittees on ways and means 
and the clerks of the house and senate, and any other parties specified in general or special law.



(a) The comptroller shall prepare a statutory basis financial report for each fiscal year based 
upon a preliminary  dosing of the accounting records. Such preliminary statutory basis financial 
report, so called, shall be published not later than September fifteenth of each year. The 
preliminary statutory basis financial report shall present fairly the financial status of the 
commonwealth’s governmental funds that have been established by law and are subject to 
appropriation, and related special analysis and calculations of financial matters pertaining to the 
budget, as the comptroller may determine, or as required by general or special law. A financial 
statement comparing budget to actual operations shall be produced for each fund subject to 
appropriation.

To the extent practicable, the preliminary statutory basis financial report shall present fairly 
the financial status of other commonwealth funds which may not be induded in the annual 
appropriation process. The report may indude such narratives, statistical tables, and other 
disclosures and reference material as the comptroller deems appropriate in his professional 
judgment.

(b) The comptroller shall prepare an annual statutory basis financial report based on a final 
closing of the accounting records. Such final statutory basis financial report shall be published 
not later than December thirty-first of each year. The final statutory basis financial report shall 
present fairly the general purpose financial statements of the commonwealth's funds that have 
been established by law. Said general purpose financial statements shall be audited and the report 
of the auditor shall be induded.

To the extent practicable, additional finanrial statements shall be produced for individual 
funds. The comptroller may indude narratives, statistical tables, and other disdosures and 
reference material in the final statutory basis financial report that is recommended by the auditors 
and that he deems appropriate in his professional judgment; provided, that such disdosures shall 
include a statement of obligations and expenses incurred by the commonwealth for bond counsel 
and bond underwriting for such fiscal year, and a statement showing the total medicaid liability, 
whether paid or unpaid, measured pursuant to generally accepted accounting principles.

The comptroller shall produce a set of revenue and expenditure records for each account that 
comprises the underlying detail to the final statutory basis finanrial report. This revenue and 
expenditure account detail report shall be available to any prarty upon request.

(c) The comptroller shall prepare an annual statutory basis federal funds report based on the 
final closing of the accounting records. Such final federal funds report shall be published not 
later than December thirty-first of each year. The report shall present fairly all federal funds 
received by each agency and department during the fiscal year. Said report shall include for each 
program of federal finanrial prartiripation the opening balances, revenues and other sources, 
expenses and other uses, and ending balance for the fiscal year. The final federal funds report 
shall be audited and the report of the auditor shall be included.

The comptroller may include narratives, statistical tables, and other disclosures and reference 
material in said report that is recommended by the auditors and that he deems appropriate in his 
professional judgment.

The comptroller shall produce a set of revenue and expenditure records for each account that 
comprises the underlying detail to the fund federal funds report. This revenue and expenditure 
account detail report shall be available to any p irty upon request.

(d) The comptroller shall prepare a comprehensive annual financial report in conformity with 
generally accepted accounting principles. Such comprehensive annual finanrial report shall be



published not later than December thirty-first of each year. The report shall present fairly the 
general purpose financial statements of the commonwealth and related notes and other reference 
material, in conformity with generally accepted accounting principles. The general purpose 
financial statements and related notes and other reference material required by generally 
accepted accounting principles shall be audited, and the report of the auditor shall be included.

The comptroller may include narratives, statistical tables, and other disclosures and reference 
material in the report that is recommended by the auditors and he deems appropriate in his 
professional judgment.

Section 14. In the exercise of the budget director’s and deputy commissioner of capital 
planning and operations’ functions relative to the preparation of the budget, the records, 
resources and full cooperation of the office of the comptroller shall be available.

Section 15. The comptroller or any employee in the office of the comptroller who knowingly 
violates, authorizes or directs another employee to violate any provision of this chapter or chapter 
twenty-nine shall be punished by a fine of not more than one thousand dollars or by imprisonment 
in a jail or a house of correction for not more than one year, or both. In addition, if convicted of 
such violation the comptroller shall forfeit the bond required pursuant to section one.

Section 16. Subject to prior review by the advisory board to the comptroller, the comptroller 
is hereby authorized to promulgate rules and regulations to carry out his responsibilities under 
the provisions of this chapter or other applicable laws.

Section 17. The comptroller is further authorized to develop and implement a payment system 
and regulations for intragovemmental fiscal transactions. Said system shall require agencies that 
purchase goods or services from other agencies to remit fiscal obligations within thirty days of 
receipt of notice of said obligation. The comptroller shall submit quarterly reports to the house 
and senate committees on ways and means listing those agencies which do not meet the thirty day 
payment obligation. Said report shall also include, but not be limited to, the identification of the 
agency receiving said goods or services and the agency providing said goods or services, provided 
that said agencies are referenced by name and by line-item number, the goods or services 
provided, and the amount of outstanding obligation.

SECTION 22. Section 35 of chapter 10 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the text in lines 20 through 29 and inserting in place 
thereof the following:-

(a) For the payment of prizes to the holders of winning lottery tickets or shares;

(b) For the expenses of the commission in administering and operating the lottery, as certified 
by the secretary of administration and finance, provided that the state treasurer shall transfer the 
certified amount to the General Fund for said purposes; and,

(c) For the purposes of the Local Aid Fund created by section two D of chapter twenty-nine, 
the net balance of the State Lottery Fund, as determined by the comptroller on every September 
thirtieth, December thirty-first, March thirty-first and June thirtieth of each fiscal year.

SECTION 23. Chapter 10 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by adding after section 35J the following section: -

Section 35K. There shall be established upon the books of the commonwealth a separate fund 
to be known as the Board of Registration in Medicine Trust Fund to be used, without prior 
appropriation, by said board established in section ten of chapter thirteen. Forty per cent of the 
revenues collected by said board shall be deposited into said trust fund. All monies deposited



into said fund shall be expended exclusively by the board; provided, however, that any unexpended 
balance at the end of the fiscal year shall revert to the General Fund.

SECTION 24. Section 39 of said chapter 10, as so appearing, is hereby amended by striking out 
the text in lines 25 through 31 and inserting in place thereof the following:-

(b) Three fifths of all such sums received shall be credited to the General Fund.

(c) Any unappropriated balance remaining in the State Lottery Fund from the sums credited 
under subsection (a), as determined by the comptroller as of June first and December first of 
each year, shall be credited to the Local Aid Fund established under the provisions of section 
two D of chapter twenty-nine.

SECTION 25. Section 57 of said chapter 10, as so appearing, is hereby amended by striking out 
in lines 78 and 79 the words "COMPACT Fund established by section two M of chapter 
twenty-nine" and inserting in place thereof the following words:- Local Aid Fund established by 
section two D of chapter twenty-nine.

SECTION 26. Section 8F of chapter 12 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 36 through 38, the words, "There shall be a 
filing fee of twenty-five dollars for each report, to be paid to the division at the time of filing’ and 
inserting in place thereof the following sentence:- For each report, a filing fee shall be paid to 
the division at the time of the filing in the following amount, based on the gross support and 
revenue received during the fiscal year covered by the report, as follows: (a) thirty-five dollars, if 
not more than one hundred thousand dollars; (b) seventy dollars, if more than one hundred 
thousand dollars but not more than two hundred and fifty thousand dollars; (c) one hundred and 
twenty-five dollars, if more than two hundred and fifty thousand dollars but not more than five 
hundred thousand dollars; (d) two hundred and fifty dollars, if more than five hundred thousand 
dollars.

SECTION 27. Said chapter 12, as so appearing, is hereby further amended by inserting after 
section eight M the following section: ~

Section 8N. All fees, attorneys fees, costs, dvil penalties and other monies received by the 
commonwealth pursuant to sections eight through eight M of this chapter or sections eighteen 
through thirty-five of chapter sixty-eight shall be credited by the state treasurer to the General 
Fund

SECTION 28. The sixteenth paragraph of section 1G of chapter 15 of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out, in line 117, the words 
"only upon approval by" and inserting in place thereof the words:- thirty days after filing with.

SECTION 29. Section 49 of said chapter 15, as so appearing, is hereby amended by striking out 
the last paragraph and inserting in place thereof the following paragraph:-

The commissioner of education shall designate those public schools in school districts eligible 
for equal educational opportunity grants that are most-at-risk schools, as determined pursuant 
to guidelines promulgated by said commissioner, which guidelines shall include student body 
performance on the statewide basic skills and assessment tests, and other such school perfor
mance factors as the commissioner deems appropriate. The commissioner shall require all school 
districts that are eligible for equal educational opportunity grants and that contain one or more 
most-at-risk schools to: (1) giye priority regarding the distribution of equal educational oppor
tunity grants for a fiscal year, as that term is defined in section two of said chapter seventy A, to 
the most-at-risk schools within the school district; and (2) develop a plan, to be approved by the



commissioner, for each most-at-risk school within the school district, outlining the specific uses 
of equal educational opportunity grants that will improve the learning and performance of 
students within these most-at-risk schools.

SECTION 30. Chapter 15A of the General Laws, as most recently amended by section 7 of 
chapter 142 of the Acts of 1991, is hereby further amended by adding after section 5 the following 
new sections:-

Section 5A  All public institutions of higher education identified in section five shall report 
by subsidiary all expenditures from non-appropriated funds on the Massachusetts Management 
Accounting and Reporting System. The state comptroller is hereby authorized to promulgate 
any guidelines or regulations he shall deem necessary to implement the provisions of this section.

Section 5B. All public institutions of higher education identified in section five are hereby 
authorized and directed to report annually all personnel information for those employees 
compensated from any budgetary, federal, or non-appropriated fund through the Personnel 
Administrative Reporting and Information System. The secretary of administration and finance 
is hereby authorized to promulgate any guidelines or regulations which he deems necessary to 
define said reporting requirements and to implement this section.

SECTION 31. Said chapter 15A of the General Laws, as so amended, is hereby further amended 
by inserting after section 9 the following new section: -

Section 9A. Monies received by a board of trustees of a public institution of higher education 
from application fees and tuition charges imposed pursuant to the tuition plan established by the 
council, excluding those fees and charges received on account of summer or evening sessions, 
shall be deemed funds received on account of the commonwealth. Such monies shall be credited 
on the books of the commonwealth in a separate fund to be known as the Tuition Retention Fund 
which the state comptroller shall establish pursuant to section nine of chapter seven A. Said fund 
shall be accounted for on the Massachusetts Management Accounting and Reporting System. 
The state treasurer shall act as custodian of the fund.

Each public institution of higher education shall have its own account within the Tuition 
Retention Fund. Each such account shall be credited with monies received from that institution. 
The first four percent of monies collected in each account shall be held in a sub-fund to be known 
as the Infrastructure and Capital Investment Fund. Monies from the sub-fund shall be made 
available to the institutions from which the monies in the account originated for the purposes of 
repair and maintenance of existing facilities, with priority to health and safety issues, and for the 
purposes of purchasing equipment and computer systems, with priority given to purchases of 
equipment for the purposes of training programs. The institutions may contract with public 
entities for the purposes of financing projects and purchases; provided, that all plans for 
construction and purchase be approved by the higher education coordinating council and plans 
submitted to the division of capital planning and operations. The remainder of the tuition 
retention fund may be disbursed at the direction of the institution from which the monies in the 
account originated in accordance with the annual spending plan prepared by the board of trustees 
of each said public institution of higher education and approved by the council; provided, that 
any balance in these accounts at the close of the fiscal year shall be available for expenditure in 
the subsequent fiscal year, and shall not revert to the General Fund. Each such spending plan 
shall provide for disbursements and expenditures for the operation, administration, and mainte
nance of said institution; provided, that such expenditures may include salaries for personnel up 
to a m axim um  established in the council’s guidelines; provided further, that said funds, all 
collections of said funds, and all expenditures of said funds shall be subject to guidelines prepared 
by the council and subject to audit by the secretary of education.



SECTION 32 Said chapter 15A, as so amended, is hereby further amended by adding after 
section 36 the following section: -

Section 37. (a) The various public institutions of higher education of the commonwealth, 
including therein the University of Massachusetts, the state colleges and the community colleges 
of the commonwealth, are hereby authorized to establish foundations for the individual institu
tions and corresponding endowment funds. Said endowment funds shall receive revenue from 
charitable gifts and donations, and may be used for purposes of the endowed institution; provided, 
that such expenditures shall conform to any restrictions imposed by the charitable donor.

(b) Any foundation created under the authority of this section shall be a corporation within 
the meaning of clause (c) of section two of chapter one hundred and eighty, and said corporation 
shall be governed by the provisions of said chapter one hundred and eighty except as hereinafter 
provided. A foundation created under the authority of this section shall be organized and 
operated exclusively for the benefit of an institution of public higher education, and shall be 
certified by the board of trustees of the institution which it supports to be operating in a manner 
consistent with the goals of the institution. Any foundation which is not so certified or whose 
certification has been revoked by the board of trustees of the institution which it supports shall 
not use the name of said institution in the foundation’s name and for fundraising, and shall not 
be considered authorized under the provisions of this section.

(c) Each foundation for the individual institution shall have a governing board to oversee its 
operation. The president of the institution or his designee, two members of the board of trustees 
of the institution, and a faculty member elected by the faculty of the institution pursuant to election 
procedures approved by the board of trustees of the institution shall all be members of the 
governing board of the foundation. In no event shall institutional trustees, employees and alumni 
constitute one-half or more of the membership of such foundation’s governing board. The 
governing board of each foundation shall annually file a list of the members and officers of such 
board with the institution’s board of trustees and with the higher education coordinating council.

(d) The board of trustees of a institution which it supports is authorized to permit the use 
without compensation of facilities and personnel services of the institution by the foundation; 
provided, however, that in no event shall any employee of the institution spend more than 
twenty-five percent of his work hours engaged in services for a foundation.

(e) All gifts from a foundation to an institution shall be approved for acceptance by the board 
of trustees, in accordance with applicable institutional policies. Any person soliciting funds or 
any other thing of value on behalf of a foundation from a person, firm, corporation or other entity 
shall at the time of the solicitation clearly and conspicuously disclose to the potential donor that 
the donations are to be provided to the foundation and not to an institution or to the higher 
education coordinating council, and that the donor may request in writing that the donor’s identity 
not be publicly disclosed.

(0 Each foundation shall provide an annual report of its financial accounts in the form, and 
containing the information, required by regulations promulgated by the higher education coordi
nating council. The foundation shall provide a copy of such report to the board of trustees of the 
institution which it supports and to the council. The board of trustees and the council may require 
any supplemental data relative to the operations of the foundation which the board or council 
request. The identity of donors who wish to remain anonymous shall be protected, and the 
anonymity of such donors sha}) be maintained in all audit reports. The annual financial report, 
when received by a board of trustees or the council, shall be considered a public record as defined 
tn clause twenty-sixth of section seven of chapter four.



(g) A foundation authorized under the provisions of this section shall not be deemed to be an 
agency, board, bureau, department, division, commission, authority or other subdivision of the 
commonwealth. Members of the governing board of a foundation who are not already state 
employees shall not be considered to be state employees or public employees for the purposes 
of chapter two hundred and sixty-eight A and two hundred and sixty-eight B.

Section 38. The council shall establish and maintain a network to promote economic devel
opment in the commonwealth. The network shall permit access to a database of past and present 
training programs available at community colleges in the state. The council, in consultation with 
the Higher Education Computer Network, shall establish guidelines and charges for the mainte
nance of said network including, but not limited to, the possibility of including abstracts of training 
programs in Massachusetts available in vocational/technical or independent institutions.

SECTION 33. Chapter 15C of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 5B the following section: -

Section 5C. The authority is hereby authorized to develop and establish a comprehensive 
state-supported supplemental education loan program. Such program shall consist of medium 
and long-range fixed rate and variable rate loan programs, programs structured to operate as a 
line of credit, and other programs and options as the authority may determine to be useful and 
feasible. Such programs shall be at effective rates of interest and other terms, to the extent feasible 
and to the extent funds are appropriated by the commonwealth therefor, more attractive than 
prevailing rates and more attractive than other terms available from conventional supplemental 
education lenders.

The authority’s program shall be developed and operated in conjunction with participating 
institutions of higher education and shall be designed to assist such institutions in attracting and 
retaining students. Such program shall be designed so as to maximize the amount of funds 
available for loans by leveraging amounts appropriated by the commonwealth with private sector 
financing and by operating in conjunction with such private activity tax-exempt bond cap as may 
be allocated by the commonwealth. Such program shall include, to the m axim um  extent feasible 
and subject to the appropriation of funds by the commonwealth, loans available on affordable 
terms to families or individuals who, because of a high debt-to-income ratio, may otherwise be 
ineligible for credit-based supplemental education loans.

The authority shall design such comprehensive program, and make the public aware of it, in 
such manner as to provide assistance to as many qualified students and to as many institutions of 
higher education as possible. Funds appropriated by the commonwealth to the authority for the 
purpose of this section shall be applied by the authority solely to the reasonable and necessary 
development costs of its programs and to the funding of reasonable and necessary reserves and 
other security arrangements for its programs, all, to the extent feasible, in such manner as to 
develop over time a self-replenishing permanent source of education loan funding.

SECTION 34. Clause (c) of subsection (C) of section 2 of chapter 18 of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out, in line 85, the words 
"approved by", and inserting in place thereof the words:- filed thirty days prior to the effective 
date of such rules or regulations with.

SECTION 35. Section 1 of chapter 18A of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended, in line 4, by striking out the words "human services" and inserting in 
place thereof the following words:- public safety.



SECTION 36. ScctioD 3 of said chapter 18A, as so appearing, is hereby amended, in line 2, by 
striking out the words 'human services' and inserting in place thereof the following words:- public 
safety.

SECTION 37. Section 9 of said chapter 18A, as so appearing, is hereby amended by striking out, 
in lines 11 and 12,17, and 18, in each instance, the words "human services’  and inserting in place 
thereof, in each instance, the following words:- public safety.

SECTION 38. Section 1 of chapter 19C of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the following definition:- 'General counsel" or 
’counsel", the general counsel of the executive office of human services.

SECTION 39. Section 2 of said chapter 19C, as so appearing, is hereby amended by striking out, 
in line 2, the words, 'executive office of human services' and inserting in place thereof the 
following words:- office of the attorney general.

SECTION 80. Said section 2 of said chapter 2IE is hereby further amended by inserting after 
the definition of "Response action contractor* or "contractor" the following definition:-

"Secured lender", (1) a person who holds indicia of ownership in a site or vessel primarily to 
protect that person’s security interest in said site or vessel;

(2) two persons when one holds indicia of ownership in a site or vessel primarily to protect 
the other person’s security interest in that site or vessel if the person holding the indicia of 
ownership is (a) wholly owned by the person holding the security interest, or (b) an affiliate of 
the person holding the security interest and both are wholly-owned, directly or indirectly, by the 
same person; and

(3) persons who hold contractual participation rights in a security interest, and any of the 
following which hold indicia of ownership in a site or vessel primarily to protect that security 
interest: a wholly owned subsidiary of any such person; an affiliate of any such person if both are 
wholly-owned, directly or indirectly, by the same person; and any entity formed among such 
persons, subsidiaries or affiliates.

SECTION 81. Said section 2 of said chapter 2IE is hereby further amended by striking out the 
definition of "Statement of claim" or "statement" and inserting in place thereof the following 
definition: -

*Statement of claim" or "statement", an instrument signed by the commissioner, describing a 
particular site or sites or vessel or vessels and naming the person or persons then deemed by the 
commissioner to be liable under the provisions of this chapter with respect to each such site or 
vessel and their residential addresses, to the extent known to the commissioner, and declaring a 
lien upon the property of such person or persons for the payment of amounts due or to become 
due from such person or persons to the commonwealth under the provisions of this chapter; 
provided, however, that neither failure to state any such address nor the designation of an 
incorrect address shall invalidate such statement; and provided further, that successive state
ments, naming other persons so deemed to be liable, may be issued; and provided further, that if 
the property in question is owned or possessed by a fiduciary or a secured lender, who is not liable 
under this chapter with respect to the site or vessel in question, the mention of the fiduciary or 
the secured lender in the statement as a person who owns or possesses the site or vessel shall not 
constitute a finding or evidence that such person is liable under this chapter, and the lien shall 
only be on the property in question and not upon all property of such fiduciary secured lender.



SECTION 82 The definition of "Substantial hazard" in said section 2 of said chapter 21E is hereby 
further amended by striking out the following words:- "or otherwise unacceptable".

SECTION 83. Chapter 21E of the General Laws is hereby further amended by inserting after 
section 2 the following section: -

Section 2A. There is hereby established within the department the waste site cleanup program 
advisory committee. All members of the committee shall be appointed by the commissioner. The 
advisory committee shall, at a minimum, consist of one or more representatives of industrial, 
commercial, and small business organizations, municipalities, organizations for the promotion of 
protection of the environment, and the general public. All members of the committee shall serve 
without compensation. The advisory committee shall meet at least once every three months.

The advisory committee shall review, and shall supply recommendations concerning, the 
development of regulations pursuant to this chapter and other actions of major programmatic or 
policy significance pursuant to this chapter. The advisory committee shall review, and supply 
recommendations concerning, improvements in this chapter and other laws pertaining to pre
venting and responding to releases of oil or hazardous materials into the environment, and 
improvements in the ways the implementation of such laws are administered and financed. The 
advisory committee shall not supply recommendations concerning, and shall have no jurisdiction 
over, any particular matter as that term is defined in section one of chapter two hundred sixty-eight 
A.

The department shall consult with the advisory committee before adopting, amending, or 
repealing any regulation pursuant to this chapter or taking any other action of major pro
grammatic or policy significance pursuant to this chapter.

On or before July first of each year, commencing in nineteen hundred and ninety-three, the 
department shall submit to the advisory committee, the governor, the secretary of environmental 
affairs, the secretary of administration and finance, the joint committee on natural resources and 
agriculture, and the house and senate committees on ways and means an annual report that shall 
address at least the following:

( 1) the regulations the department has promulgated and other actions of major programmatic 
or policy significance that the department has taken pursuant to this chapter during the preceding 
twelve months;

(2) the regulations the department is then considering p ro m ulgating and other actions of 
major programmatic or policy significance that the department is then p lanning to take pursuant 
to this chapter during the next twelve months;

(3) the progress that has been achieved in the previous twelve m o nths in implementing 
permanent or temporary solutions or other response actions at sites;

(4) the progress that has been achieved in the previous twelve months in identifying previously 
unidentified sites;

(5) the progress that the department has made in carrying out each of its other duties pursuant 
to this chapter;

(6) the recommendations the department makes for improving this chapter and other laws 
pertaining to preventing and responding to releases and threats of release of oil or hazardous 
materials into the environment, and for improvements in the ways the implementation of such 
laws are administered and financed; and



(7) the sites addressed by the department pursuant to section 3(A )(p)(l) and the sites 
identified by the department pursuant to 3(A)(p)(2).

SECTION 84. Section 3 of chapter 21E of the General Laws is hereby amended by inserting after 
subsection (c) the following subsections:-

(d) The department shall adopt and from time to time amend or repeal regulations establish
ing classes or categories of persons or response actions or sites or vessels, or any combination of 
the foregoing, so that such persons may carry out such response actions at such sites or vessels 
only after prior issuance of a permit issued by the department; and establishing classes or 
categories of persons or response actions or sites or vessels, or any combination of the foregoing, 
so that such persons may carry out such response actions at such sites or vessels without prior 
issuance of a permit issued by the department.

The department shall adopt and from rime to time amend or repeal regulations establishing 
one or more classes or categories of permits for carrying out response actions in those cases for 
which a permit is required.

In adopting, amending, and repealing all regulations pursuant to this subsection (d), the 
department shall consider at least the following:

(1) the existence, source, nature, and extent of a release or threat of release of oil or hazardous 
materials,

(2) the nature and extent of danger to public health, safety, welfare, and the environment,

(3) the magnitude and complexity of the actions necessary to assess, contain, or remove the 
oil or hazardous material in question;

(4) the extent to which there are legally enforceable standardized methods and criteria for 
the class or category of response action in question,

(5) the extent to which the department needs to be persuaded, or is persuaded, or both, that 
persons who would obtain permits, or who would be allowed to carry out a response action without 
a permit, have demonstrated that they are able and willing to carry out the response actions in 
question in compliance with the provisions of this chapter, all regulations adopted pursuant to 
this chapter, and all other applicable statutes and regulations, and

(6) the extent to which department oversight is necessary to ensure compliance with this 
chapter.

Persons may carry out any response action without the prior issuance of a permit issued by 
the department for such response action if such response action is otherwise in compliance with 
the provisions of this chapter, all regulations promulgated pursuant to this chapter, and all other 
applicable statutes and regulations until all of the following have occurred: (a) licenses have been 
issued to waste site cleanup professionals pursuant to sections nineteen through nineteen J of 
chapter twenty-one A, and (b) standards and requirements for the class or category of permit 

it response action in question have been promulgated by the department and are in effect.

Except as otherwise provided in this chapter, no person shall carry out any response action 
j without the prior issuance of a permit issued by 'he department for such response action, or in 

any manner not in conformity with the terms and conditions of such permit.

by no later than July first, nineteen hundred and ninety-three, the department shall promul- 
0 gate in accordance with section two of chapter thirty A, and shall subm it to the state secretary
It



for publication in the Massachusetts Register in accordance with sections five and six of chapter 
thirty A, regulations, standards, and requirements required by this subsection (d). By no later 
than January first, nineteen hundred and ninety-three, the department shall submit to the state 
secretary for publication in the Massachusetts Register, and the state secretary shall publish in 
the Massachusetts Register, in accordance with sections five and six of chapter thirty A, the notice 
required by section two of chapter thirty A and a draft erf the regulations, standards, and 
requirements described in the preceding sentence. After the initial promulgation of regulations, 
requirements, and standards required by this subsection (d), the department may amend or 
repeal them, or adopt additional ones, in accordance with all applicable requirements of chapter 
thirty A.

(e) The department shall adopt and from time to time amend or repeal regulations establish- 
mg classes or categories of response actions or sites or vessels, or any combination of the 
foregoing, so that persons who carry out such response actions at such sites or vessels shall be 
required to cause to be rendered a waste site cleanup activity opinion, as that term is defined is 
section nineteen of chapter twenty-one A. Without limiting the generality of the foregoing, said 
regulations (1) shall set requirements for reasonable documentation to support such opinions, 
and ( 2 )  shall set requirements for the availability of such opinions to the department and to other 
persons, and (3) may authorize one or more of the opinions described in clauses (1) through (5) 
of the definition of waste site cleanup activity opinion, as that term is defined in section nineteen 
of chapter twenty-one A, to be rendered by persons who are not in possession of a valid license 
issued pursuant to sections nineteen through nineteen J of chapter twenty-one A, and (4) may 
establish classes or categories of response actions or sites or vessels, or any combination of the 
foregoing, for which a waste site cleanup activity opinion need not be rendered. The department 
may impose terms and conditions on the applicability of such regulations.

SECTION 85. Said section 3A of said chapter 2IE is hereby further amended by inserting after 
subsection (n) the following subsections: -

(0) The department shall audit a sufficient number of response actions not overseen or 
conducted by the department to ensure that response actions not overseen or conducted by the 
department are performed in compliance with the provisions of this chapter and the Massachu
setts Contingency Plan. In each year the department shall audit no less than fifteen percent and 
no greater than twenty-five percent of all sites for which annual compliance assurance fees are 
required to be paid pursuant to section three B. The department may establish additional audit 
targets for categories of persons or response actions or sites, as defined pursuant to subsection
(d) of section three, based on the level of department oversight provided to each category.

(p) The highest priority of the department under this chapter shall be to ensure response 
actions and temporary and permanent solutions at those sites which pose the greatest risk to 
public health, safety, welfare, and the environment. To this end, the department shall address 
the sites of greatest concern according to the following minimum procedure and timetables:

(1) In each year, for at least one hundred sites which are among those posing the greatest risk 
to public health, safety, welfare, or the environment, the department shall ensure that a combi
nation of the following occur:

(i) a permit has been issued; or (ii) the department has issued an order pursuant to clause 
(B) of paragraph (1) of subsection (c) of section ten for a person to apply for a permit to carry 
out response actions, or to carry out response actions, or both; or (iii) the department has taken 
or arranged for such response actions as it reasonably deems nfceessary.



(2) In each year, the department shall, through the approval of a permit, the issuance of an 
order, or the taking or arranging for a response action by the department, identify one hundred 
sites, which are among those posing the greatest risk to public health, safety, welfare, or the 
environment, at which the department shall, at a minimum, ensure that within five years of the 
approval ofa permit, the issuance of an order, or the department arranging for or taking response 
actions, whichever is applicable, temporary solutions are implemented to the extent feasible prior 
to the implementation of permanent solutions. The department shall ensure that permanent 
solutions are implemented within five years if the department finds that such permanent solutions 
are feasible and would be more cost-effective than phased implementation of temporary and 
permanent solutions.

Nothing in this section shall be construed to limit the authority and responsibility of the 
department to ensure that short-term and interim measures, response actions, and temporary 
and permanent solutions are undertaken in a timely manner at all sites which pose a significant 
risk to public health, safety, welfare, or the environment.

SECTION 86. Subsection (b) of section three A of chapter twenty-one E of the General Laws is 
hereby amended by striking out the first paragraph and inserting in place thereof the following. -

By January fifteenth, nineteen hundred and eighty-seven, the department shall publish a list 
of all disposal sites confirmed by the department to that date, and a list of locations to be 
investigated as possible disposal sites. Thereafter, the department shall maintain such list and 
shall update and publish it on at least a quarterly basis through January fifteenth, nineteen 
hundred and ninety. Effective after January fifteen, nineteen hundred and ninety-three, the 
department shall maintain, and shall publish on at least an annual basis, a list of all sites confirmed 
by the department to the date of publication, and a list of other sites as provided in this section. 
Such lists shall state the response action status of each location confirmed as a disposal site or as 
a site. The department may hold confidential any information regarding any location if the 
department determines that public disclosure might interfere with enforcement action by the 
department or the attorney general For purposes of implementing this subsection (b), a location 
to be investigated’ shall mean a location that, based upon the uses of the property, the conditions 
reported, or other information the department has, is reasonably likely to be a disposal site.

SECTION 87. Said section 3A of said chapter 2 IE is further amended by striking out subsection
(c) and inserting in place thereof the following: -

(c) The department shall continuously carry out a comprehensive program to identify sites in 
the commonwealth, with particular emphasis on sites that pose a substantial hazard. Such 
program shall ensure that sufficient sites are discovered to enable the department to meet the 
requirements of subsection (p). By July first, nineteen hundred and ninety-four, the department 
shall publish a three-year plan which establishes a schedule of site discovery activities to identify, 
at a minimum, significant threats to public water supplies. No later than July first, nineteen 
hundred and ninety-seven, the department shall identify and list, pursuant to subsection (b), sites 
which pose a significant threat to public water supplies. The absence of a site from any such list 
shall not constitute a finding that the site does not pose a substantial hazard to health, safety, 
public welfare or the environment.

SECTION 88. The fourth paragraph of subsection (b) of section 3A of chapter 21E of the 
General Laws is hereby further amended by striking out clauses (3) and (4) and inserting in place 
thereof the following:- -



(3) by January fifteen, nineteen hundred and eighty-nine, at least one thousand additional 
locations beyond tho6e listed in the previous year,

(4) by January fifteen, nineteen hundred and ninety, at least one thousand additional locations; 
and

(5) by January fifteen, nineteen hundred and ninety-two, and at least once each year thereafter, 
all additional sites of which the department has knowledge, except that the department shall not 
be required to list a site where there occurred a release of oil or hazardous material for which 
sufficient response actions were taken, or for which no response actions were necessary, such that | 
including the site on a list published pursuant to this section is not necessary to carry out the 
purposes of this section; provided, that the department has in effect regulations setting forth the 
criteria the department shall use in determining which sites need not be included on said list to 
carry out the purposes of this chapter, which regulations shall be promulgated as expeditiously 
as is feasible.

SECTION 89. Section 3A of said chapter 21E is hereby further amended by striking out 
subsection (d) and inserting in place thereof the following: -

(d) In the Massachusetts Contingency Plan, the department shall establish standards, proce
dures and deadlines, all of which shall be established in such terms that they can be legally 
enforced pursuant to this chapter or any other applicable law, to ensure that response actions are 
taken in compliance with this chapter and the Massachusetts Contingency Plan as expeditiously 
as practicable.

SECTION 90. Said section 3A of said chapter 21E is hereby further amended by striking out said 
subsection (f) and inserting in place thereof the following: -

(f) At each site, unless, pursuant to subsection (g) of this section, the department finds that a 
level of no significant risk already exists or that permanent solutions are feasible and that 
immediate implementation of such solutions would be more cost-effective than phased im
plementation of temporary and permanent solutions, one or more temporary solutions shall be 
implemented to the extent feasible. Such solutions shall eliminate any substantial hazard to 
health, safety, public welfare, or the environment which is presented by the site or by any oil or 
hazardous materials at or from the site in the environment, and may include, but not be limited 
to, containment or removal of oil or hazardous materials, relocation, or the provision of alternative 
water supplies. Such solutions shall be carried out in accordance with this chapter and in 
accordance with standards, procedures, and deadlines established pursuant to subsection (d) of 
this section. Permanent solutions as required pursuant to subsection (g) of this section shall be 
required if the department finds that a level of no significant risk does not yet exist, that permanent 
solutions are feasible, and that immediate implementation of such solutions would be more 
cost-effective than phased implementation of temporary and permanent solutions.

To the maximum extent consistent with this chapter, the department shall establish standards, 
which shall be established in such terms that they can be legally enforced pursuant to this chapter 
or any other applicable law, for determining what is a temporary solution at one or more types 
of sites.

SECTION 91. Said section 3A of said chapter 2IE is hereby further amended by striking out 
subsection (g) and inserting in place thereof the following:-

(g) At each site, one or more permanent solutions to the extent feasible shall be implemented 
as necessary to achieve a level of no significant risk. No site shall be deemed to have had all the



necessary and required response actions taken for such site unless and until a level of no 
cignifiranf risk exists or has been achieved in compliance with this chapter.

For each site, either a report shall be submitted demonstrating that a level of no significant 
risk prists or has already been achieved at the site, or else a plan shall be established that shall 
include a timetable of definitive and enterprising steps to be taken to identify, develop and 
implement a permanent feasible solution at the site, and that, for each step included in the plan, 
shall specify who shall take that step. Where permanent solutions are not yet feasible, the plan 
shall specify steps to be taken toward making such solutions feasible including, where appropriate, 
the development of technologies to be applied at the site, and shall ensure that any temporary 
solutions at the site remain effective until a permanent solution is effectuated. Such plans shall 
be established and carried out in accordance with this chapter and in accordance with standards, 
procedures, and deadlines established pursuant to subsection (d) of this section.

For purposes of this chapter, a "permanent solution" shall mean a measure or combination of 
measures that, at a minimum, shall ensure the attainment of "no significant risk." For purposes 
of this chapter, "no significant risk" shall mean a level of control of each identified substance of 
concern at a site or in the surrounding environment such that no such substance of concern shall 
present a significant risk of damage to health, safety, public welfare, or the environment during 
any foreseeable period of time. In determining whether a permanent solution will achieve a level 
of no significant risk, the department shall consider existing public health or environmental 
standards where applicable or suitably analogous, and any current or reasonably foreseeable uses 
of the site and the surrounding environment that may be affected by the oil or hazardous materials 
at the site or in the surrounding environment.

If appropriate, permanent solutions may be implemented on portions of a site. Where 
feasible, a permanent solution shall include a measure or measures designed to reduce to the 
extent possible the level of oil or hazardous materials in the environment to the level that would 
exist in the absence of the site of concern.

By no later than January first, nineteen hundred and ninety-four, the department shall 
promulgate in accordance with section two of chapter thirty A, and shall submit to the state 
secretary for publication in the Massachusetts Register in accordance with sections five and six 
of chapter thirty A, standards for determining when there exists a level of no significant risk. By 
no later than July first, nineteen hundred and ninety-three, the department shall submit to the 
state secretary for publication in the Massachusetts Register, and the state secretary shall publish 
in the Massachusetts Register, in accordance with sections five and six of chapter thirty A, the 
notice required by section two of chapter thirty A and a draft of the standards described in the 
preceding sentence. After the initial promulgation of standards required by this subsection (g), 
the department may amend or repeal them, or adopt additional ones, in accordance with all 
applicable requirements of chapter thirty A.

SECTION 92. Said section 3A of said chapter 2IE is hereby further amended by striking out 
subsection (i) and inserting in place thereof the following:-

(i) The department shall have in effect the following:

(1) in cooperation with federal agencies, universities, other states, private corporations and 
others, research, development, and demonstration programs to develop and demonstrate the 
viability of technologies necessary to accomplish the specifications for permanent solutions 
pursuant to subsection (g) of this section. Such programs shall be designed to help ensure that 
permanent solutions as described in subsection (g) of this section are achievable as quickly as 

I possible.



:
I

(2) in cooperation with federal agencies, universities, other states, private corporations and 
others, training programs designed to help to ensure the department has access to individuals
with the expertise necessary to accomplish the requirements of this section. Such programs shall 
provide for the further training of current department personnel and for training of potential 
future department personnel

SECTION 93. Said section 3A of said chapter 21E is hereby further amended by striking out 
subsection (j) and inserting in place thereof the following:- ^

(j) The commonwealth may provide incentives to encourage voluntary cleanup efforts, and 
may negotiate with persons potentially liable for response actions under subsection (a) of section 
five to ensure that they undertake needed response actions at disposal sites; provided, however, 
that the department shall ensure that all of the action deadlines specified in this section are met. 
Toward that end, the department may establish and implement intermediate deadlines for each 
disposal site, including but not limited to, deadlines for compliance with orders and termination 
of settlement discussions to ensure action consistent with deadlines established pursuant to 
subsection (d) of this section. Without limiting the generality of the foregoing:

(1) As part of such incentives or negotiations, the commonwealth may, in its sole discretion, 
enter into a covenant not to sue concerning some or all of any liability to the commonwealth 
pursuant to this chapter, including future liability, provided, that each covenant not to sue shall 
be in the public interest.

(2) A person who has resolved his liability to the commonwealth in an administrative or 
judicially approved settlement shall not be liable to any other person who has received notice of 
and an opportunity to join in the settlement, for claims for contribution, cost recovery, or equitable 
share of liability regarding matters addressed in the settlement. Such settlement does not 
discharge any other person unless its terms so provide, but it reduces the potential liability of all 
other liable persons by the amount of the settlement.

SECTION 94. Subsection (1) of section three A of chapter twenty-one E of the General Laws is 
hereby repealed.

SECTION 95. Said section 3A of said chapter 21E is hereby further amended by striking out 
subsection (m) and inserting in place thereof the following: -

(m) Subject to the requirements of this chapter and of chapter thirty A, the department shall 
revise the Massachusetts Contingency Plan to conform to the requirements of this chapter. To ( 
the maximum extent consistent with this chapter, said {dan shall include simple, standardized 
methods or criteria for evaluating the degree of hazard present at a site including, but not limited 
to, whether a site is an imminent or substantial hazard, and the feasibility and effectiveness of 
response actions intended or considered pursuant to subsections (f) or (g) of this section. Such 
methods and criteria may comport with and complement the methods and criteria of the National 
Contingency Plan prepared pursuant to federal law, and shall be protective of health, safety, 
public welfare, and the environment.

SECTION 96. Said chapter 2IE is hereby amended by inserting after section three A  the following 
section:-

Section 3B. Notwithstanding any general or special law to the contrary, the department may, 
by regulation, establish permit application fees payable by all/ persons filing applications for a 
permit pursuant to the provisions of this chapter. For the purposes of this chapter, ’permit" shall 
mean any permit, license, certificate, formal determination, registration, plan approval, variance,



or other approval issued by or required by the department pursuant to the authority of chapter 
twenty-one E. For applications filed on or before December thirty-first, nineteen hundred and 
ninety-seven, the fee for the category of permit application that involves the most extensive 
processing and consideration shall not exceed six thousand dollars per application and shall be 
the highest application fee. For applications filed on or after January first, nineteen hundred and 
ninety-eight, the department shall, by regulation, establish such fees based on the department’s 
reasonable costs for processing and considering such permit applications including, without 
limitation, providing technical assistance, and performing and analyzing such environmental 
monitoring as is necessary to act cm such applications. Such fees shall be based on a scale that 
aCrr,'inR for the department’s costs appropriate for different categories of permit applications 
and permits. Permit application fees shall be payable upon filing the application.

In incianrrR of severe financial hardship, the commissioner or his designee may grant a timely 
request to extend the time for m a k in g  payment. The department may require that persons 
applying for permits as a result of an order issued pursuant to clause (B) of paragraph (1) of 
subsection (c) of section ten, or as a result of any other enforcement action by the department or 
another agency erf the commonwealth or its subdivisions, to pay double the otherwise applicable 
fee.

Notwithstanding any general or special law to the contrary, the department may, by regulation, 
establish annual compliance assurance fees for response actions at sites or vessels, payable by all 
persons, excluding agencies of the commonwealth, who are carrying out response actions 
pursuant to this chapter, for each year or fraction thereof from the time that notice is first required 
to be given to the department pursuant to section seven until the time that a permanent solution 
is being implemented or a level of no significant risk has been achieved in accordance with 
subsection (g) of section three A, provided that such fees shall not be required for response 
actions that are of short duration and that are in response to a sudden release or threat of release 
of oil or hazardous material. Such fees shall be based on the department’s costs for inspection, 
auditing and enforcement activities necessary to ensure compliance by persons carrying out such 
response actions. Such fees may be based on a scale that accounts for the extent of such 
enforcement and compliance activity that is appropriate for different categories of permits; 
provided, that the fee for the category of permit that involves the most extensive enforcement and 
compliance activity shall not exceed ten thousand dollars per response action per site or vessel 
per year. At least forty-five days before the date such fee is due, the department shall notify each 
person carrying out such response action of the amount of the fee due and date by which payment 
is due. In instances of severe fin a n cia l h a rd sh ip , the commissioner or his designee may grant a 
timely request to extend the time for m a k in g  payment.

Failure by any person to pay any annual compliance assurance fee when due may result in 
suspension of or, if such failure continues for sixty days or more, may result in revocation of a 
permit issued pursuant to this chapter, and shall be grounds for denial of any permit application 
filed by such person that is pending before the department, and for suspension or revocation of 
any or all other permits, licenses or other approvals that such person has obtained from the 
department. In the event of untimely payment, interest on the amount due shall be assessed at 
the rate determined by the secretary of administration and finance pursuant to section twenty- 
nine C of chapter twenty-nine. Such interest shall be in addition to any other remedy or penalty 
that might be applicable.

Notwithstanding the provisions of section five, a person who has paid in full an annual 
compliance assurance fee pursuant to this section, including interest if and when applicable, shall 
not be liable to the commonwealth for the costs incurred by the department or by its agents or 
contractors for overseeing, or for supporting the overseeing of, the response action being



performed by such person at or for a site or vessel, including but not limited to the costs of 
inspections, auditing or enforcement activities necessary to ensure compliance with requirements 
for response actions at or for a site or vessel, if such costs were incurred during the period for 
which the annual compliance assurance fee was required to be paid for those response actions 
at or for that site or vessel

The department shall, by regulation, establish a schedule for timely action on permits pursuant 
to this chapter. Such schedules may be based on the lengths of time appropriate for different 
categories of permits, and may make provisions for situations when permits other than those 
required pursuant to this chapter might be required. Each such schedule shall be as follows:

(1) the schedule shall begin when an application is received by the department and the 
application fee paid;

(2) one or more periods of reasonable length, based on the nature and complexity of the review 
required of the department, at the end of which time the department shall issue a decision to 
grant or deny the permit, or an identification of deficiencies in the application; provided, that the 
schedule may reasonably limit the amount of time to which the applicant may remedy such 
deficiencies;

(3) a period of reasonable length, based on the nature and complexity of the review required 
of the department, beginning with receipt of materials submitted by the applicant in response to 
the department’s identification of deficiencies, at the end of which time the department shall issue 
a decision to grant or deny the permit;

(4) allowance for applicable state or federal public participation requirements; and

(5) a provision extending the time periods set forth in clauses (2) and (3) when action by 
another federal state or municipal government agency is required before the department may 
act, when judicial proceedings affect the ability of the department or the applicant to proceed 
with the application, when the department has commenced enforcement proceedings which 
could affect the application, or when the applicant provides written assent extending any 
applicable time period.

If the department fails to take timely action on a permit application w ithin a time period set 
forth in the applicable schedule, one day shall be subtracted from the number of days allowed for 
the department’s next action in the appropriate schedule for each day that the department’s action 
is tardy, unless the period has been extended pursuant to clause (5). Should the department fail 
to take timely action on a permit application within the time period set forth in the applicable 
schedule pursuant to clause (3), subject to any adjustment required by the preceding sentence, 
the department shall refund without further appropriation the permit application fee paid by the 
applicant unless the time period has been extended pursuant to clause (5), and shall continue to 
process the permit application on a high priority basis. The requirements for schedules set forth 
in this section shall not apply to adjudicatory hearings conducted by the department.

As a precondition to the department’s authority to establish permit application fees and 
annual compliance assurance fees pursuant to this chapter, and prior to the first establishment 
of such fees, the department shall promulgate all regulations required pursuant to this section 
and the commissioner shall have appointed members of the advisory committee established 
pursuant to section two A.

On or before July first, nineteen hundred and ninety-four a6d on or before July first of every 
third year thereafter, the department shall review all fees and schedules as established by the 
department pursuant to this section, and shall by regulation adjust fees and schedules as



necessary, and in compliance with the requirements of this section, to reflect changes in regulatory 
requirements, technologies, the nature and cost of the department’s permitting and compliance 
activities, and improvements in the department’s practices and procedures. To the maximum 
extent practicable, this review shall be coordinated and combined with the review required 
pursuant to subsection (j) of section eighteen of chapter twenty-one A.

The department shall submit any regulations promulgated under the provisions of this section 
w tahlish ing permit application fees or annual compliance assurance fees to the joint legislative 
committee on natural resources and agriculture and to the house and senate committees on ways 
and means at least sixty days prior to the effective date of said regulations.

AH moneys received by the department for permit application fees and annual compliance 
assurance fees pursuant to this chapter, and not refunded to permit applicants, shall be deposited 
in the Environmental Challenge Fund established pursuant to section two J of chapter twenty- 
nine.

The provisions of subsections (e), (f), (g), and (h) of section eighteen of chapter twenty-one 
A shall apply to activities conducted pursuant to this chapter, and fees collected for such activities 
shall be deposited in the Environmental Permitting and Compliance Assurance Fund.

SECTION 97. Section 4 of said chapter 2 IE is hereby amended by inserting in the third sentence 
of the first paragraph, after the words "the owner or operator of the site or vessel’ , the words:- or 
a fiduciary or secured lender that has title to or possession of a site or vessel.

SECTION 98. The first paragraph of section 4 of said chapter 2IE is hereby further amended 
by striking out the third and fourth sentences and inserting in place thereof the following:- Prior 
to undertaking any response action, the department shall notify the owner or operator of the site 
or vessel or a fiduciary or secured lender that has title to or possession of a site or vessel of its 
intent to take such action. Such notice shall not be required when the department does not know 
the identity or location of the owner or operator or of a fiduciary or secured lender that has title 
to or possession of a site or vessel, or when because of an emergency or other circumstances, the 
giving of such notice would be impractical.

SECTION 99. Said section 4 of said chapter 21E is hereby further amended by striking out the 
third paragraph and inserting in place thereof the following paragraphs:-

Any person who undertakes a necessary and appropriate response action regarding the 
release or threat of release of oil or hazardous material shall be entitled to reimbursement from 
any other person liable for such release or threat of release for the reasonable costs of such 
response action. If two or more persons are liable pursuant to section five for such release or 
threat of release, each shall be liable to the others for their equitable share of the costs of such 
response action. All claims and actions for contribution, reimbursement or equitable share by 
persons other than the commonwealth pursuant to this paragraph, except those pending in court 
on the effective date of section four A shall be subject to, and brought in accordance with the 
procedures set forth in section four A.

Any person who without charge renders assistance at the request of a duly authorized 
representative of the department in removing oil or hazardous material released diall not be 
hable, notwithstanding any other provision of l?w, for civil damages as a result of any act or 
omission by him in removing such oil or hazardous material, except for acts or omissions of gross 
negligence or willful misconduct.

SECTION 100. Said chapter 2IE is hereby further amended by inserting after section 4 the 
• following section:-



Section 4A. (a) Any person other than the department who has undertaken, is undertaking, 
or intends to undertake a necessary and appropriate response action or who is or reasonably 
believes that he might be liable pursuant to section five may notify any person he reasonably 
believes is liable pursuant to section five that the response action has been taken or is being taken 
or of the notifier’s intent to take such response action or to seek contribution, reimbursement or 
equitable share from other persons, and that the notifier requests the person to whom the notice 
is being sent either to itself perform or participate in the performance of the response action on 
an equitable basis or to make contribution or reimbursement or pay its equitable share of the 
costs of such response action or other liability pursuant to the provisions of this chapter. Said 
notice shall be sent by certified mail, return receipt requested, and shall (i) identify the person 
giving the notice and the relationship of that person to the site or vessel, (ii) identify and describe 
the response action that has been, is being, or is intended to be undertaken, including the expected 
cost and the duration of the response action, and the nature and amount of actual or potential 
liability pursuant to the provisions of this chapter, (iii) describe with particularity the legal and 
factual basis for the notifier’s claim that the person to whom the notice is being sent is liable 
pursuant to section five, and (iv) state said person’s proposed contribution, reimbursement or 
equitable share of such liability pursuant to this section and rationale for such proposal The 
person to whom the notice is sent shall respond to the notifier in writing by certified mail, return 
receipt requested, within forty five days of receipt of the notice. The response shall (i) indicate 
whether or not, and if so to what extent, the responder will pay contribution, reimbursement or 
equitable share to the notifier or participate in the performance of the response action or in the 
discharge of liability pursuant to the provisions of this chapter, (ii) state with reasonable 
particularity the legal and factual basis for the response, and (iii) request any further information 
or documentation the responder needs to fully evaluate the notifier’s claim.

(b) Within sixty days after the notifier has received the response, the notifier and the 
responder shall confer in good faith in an effort to resolve all disputes that may exist between 
them with respect to participation in or funding of the response action or other actual or potential 
liability in question. Upon request by the responder, the notifier shall provide additional 
information or documentation reasonably requested by the responder concerning the basis of the 
responder’s alleged liability or the response action or both. Within seventy-five days after the 
notifier has received the response, either the notifier or the responder may request that any 
disputes remaining between them concerning any matter described in the notice or response be 
submitted to mediation, arbitration or such other form of alternative dispute resolution as the 
parties may agree upon. The costs and equitable distribution of the cost of such dispute resolution 
service shall be determined as part of the dispute resolution process. In the event that the parties 
agree to engage in a dispute resolution process, the parties shall complete the dispute resolution 
process as quickly as feasible, and in any event within ninety days after the agreement for dispute 
resolution is made.

(c) Only after notice has been given and after the procedures described in this section have 
been carried out, any person who has given notice pursuant to this section may commence a civil 
action in the superior court department of the trial court seeking from the notice recipient 
contribution, reimbursement or an equitable share of the costs of such response action or of such 
actual or potential liability. Such action shall be brought within the time period set forth in clause
(2) of section eleven A. Notwithstanding any other provisions of section four or four A, a person 
who is joined as a party in any civil action may, but shall not be required to, carry out the 
procedures described in subsections (a) and (b), above, prior to filing a third-party elaim, 
cross-claim or counterclaim seeking relief pursuant to section four or four A; however such rlalms



must be brought within the time period set forth in section eleven A and are subject to the 
standards set forth in this section regarding litigation costs and attorneys’ fees.

(d) In any dvil action in which a claim, third-party daim, counterclaim or cross-claim is filed 
pursuant to section four or this section, the court shall award contribution, reimbursement or the 
equitable share of liability for which one or more other parties is found to be responsible, if any. 
In addition, the court shall award the plaintiff its litigation costs and reasonable attorneys’ fees if 
the plaintiff shows, and the court finds, that the person against whom the dvil action is brought 
is liable and:

(1) failed without reasonable basis to make a timely response to a notification pursuant to this 
section, or

(2) did not partidpate in negotiations or dispute resolution in good faith, or

(3) failed without reasonable basis to enter into cm- carry out an agreement to perform or 
partidpate in the performance of the response action on an equitable basis or pay its equitable 
share of the costs of such response action or of other liability pursuant to the provisions of this 
chapter, where its liability was reasonably dear. In addition, if a third-party claim counterclaim 
or cross-claim is filed pursuant to this section, the court shall award the claim ant litigation costs 
and reasonable attorneys’ fees if the person against whom the claim  is brought is found liable and 
failed without reasonable basis to offer to enter into or carry out an agreement to perform or 
partrdpate in the performance of the response action on an equitable basis or pay its share of the 
costs of such response action or of other liability pursuant to the provisions of this chapter, where 
the defendant’s liability was reasonably dear.

(e) Where none of the conditions in subsection (d) is found by the court, but the court finds 
that the defendant is liable for contribution, reimbursement or the equitable share of response 
costs or of other liability pursuant to the provisions of this chapter, the court shall award the 
plaintiff only the defendant’s equitable share of response costs or of other liability pursuant to 
the provisions of this chapter.

(0 If the court finds that (1) the plaintiff did not participate in negotiations or dispute 
resolution in good faith; (2) the plaintiff had no reasonable basis for asserting that the defendant 
was liable, or (3) the plaintiff’s position with respect to the amount of the defendant’s liability 
pursuant to the provisions of this chapter was unreasonable, it shall award litigation costs and 
reasonable attorneys’ fees to the defendant.

(g) Without limiting the generality of the foregoing, solely for the purpose of rfcif.rmming 
whether or not a plaintiff in a dvil action brought pursuant to this section shall be awarded 
litigation costs and reasonable attorneys’ fees, and not for any other purpose, inability to pay or 
undue financial hardship shall constitute a reasonable basis for failure to agree, pay or partidpate 
as requested; provided, that, within forty-five days after the defendant received notice of this 
aaun, the defendant responded in writing to the plaintiff by asserting and demonstrating such 
“ ability to pay or undue finanr- l̂ hardship.

<M^LlD,S?!*Cfti0nS (*)• (0  and (g) of this section the term "defendant’’ shall indude an original 
the J  f cfcndant’  defendant-in-counterclaim and defendant-in-crossclaim, and

(>) The parties may agree ia writing to extend any of the deadlines set forth in this section.



SECTION 101. Subsection (a) of section 5 of said chapter 21E is hereby amended by striking 
out in clause (i) the words "section four and section eight’  and inserting in place thereof the 
following:- sections three A, four, five A, five B, and eight to fourteen, inclusive.

SECTION 102. Subsection (b) of section 5 of said chapter 21E is hereby amended by inserting 
after the first paragraph the following paragraph:-

No person who is liable solely pursuant to clause (1) of paragraph (a) and who did not own 
or operate the site at the time of the release or threat of release in question and did not cause or 
contribute to such release or threat of release shall be liable to any person who is liable pursuant 
to clauses (2), (3), (4), or (5) of said paragraph, except that any such person liable solely pursuant 
to clause (1) of paragraph (a) shall be liable to the commonwealth as set forth in paragraph (d).

SECTION 103. Section 5 of said chapter 21E is hereby amended by striking out subsection (d) 
and inserting in place thereof the following: -

(d) Any person whose property has been the site of a release of hazardous material for which 
the department has incurred costs for assessment, containment or removal pursuant to sections 
three A, four, five A, five B, eight, nine, ten, eleven, twelve, thirteen or fourteen, and who can 
establish by a preponderance of the evidence that he is otherwise eligible for the defenses set 
forth in paragraph (c) shall be liable to the commonwealth only to the extent of the value of the 
property following the department’s assessment, containment and response actions, less the total 
amount of costs reasonably paid by said person for carrying out assessment, containment and 
response actions in compliance with the Massachusetts Contingency Plan and all other applicable 
requirements of this chapter.

SECTION 104. Said section 5 of said chapter 21E is hereby amended by striking out subsection
(e) and inserting in place thereof the following:-

(e) All persons liable pursuant to this section who are liable for a release or threat of release 
for which the commonwealth incurs costs for assessment, containment and removal shall be liable, 
jointly and severally, to the commonwealth for their liability as set forth in this section.

In an action for recovery by the commonwealth of the costs it incurs for assessment, contain
ment and removal, for the purpose of inducing the party in question and others to voluntarily and 
without delay participate in carrying out and paying for response actions, and not for the purpose 
of imposing a penalty, the commonwealth shall have the right to seek and recover more than the 
actual costs it incurs for assessment, containment and removal, subject to the following provisions.

In cases where the department has issued an order pursuant to sections nine and ten to a 
person liable pursuant to this chapter and such person has unreasonably or in bad faith failed or 
refused to comply with such order, the court shall award the commonwealth not less t h a n  two 
times nor more than three times the full amount of its response costs, plus litigation costs and 
reasonable attorneys’ fees, against such liable person. In such an action, the burden of proof shall 
be on such person to persuade the court by a preponderance of the evidence that it acted 
reasonably and in good faith in failing or refusing to comply with the department’s order. If such 
person so persuades the court, such person’s liability to the commonwealth for response action 
costs in that action shall be only the department’s actual recoverable response cos^, plus litigation 
costs and reasonable attorneys’ fees.

In all cases not provided for in the preceding paragraph, (he court may award the common
wealth up to three times the full amount of its response costs, plus litigation costs and reasonable 
attorneys’ fees, against a person liable pursuant to this chapter. In such an action, the burden of



proof shall be on the commonwealth to persuade the court by a preponderance of the evidence 
that such person acted unreasonably or in bad faith in not carrying out a response action or actions 
for which the commonwealth is seeking recovery of more than its actual response costs, aside 
from litigation costs and reasonable attorneys’ fees. If the commonwealth so persuades the court, 
the court shall use its equitable discretion to determine the appropriate multiple of response 
costs, not to exceed three times the response costs, which shall be awarded to the commonwealth 
against such liable person, plus litigation costs and reasonable attorneys’ fees. If the common
wealth does not so persuade the court, such person’s liability to the commonwealth for response 
costs in that action shall be only the department’s actual recoverable response costs, plus litigation 
costs and reasonable attorneys’ fees.

Without limiting the generality of the foregoing, solely for the purpose of determining whether 
the commonwealth’s recovery may exceed its actual response costs, plus litigation costs and 
reasonable attorneys’ fees, and not for any other purpose, the court shall find that a person against 
whom the commonwealth seeks such recovery has reasonable grounds and a good faith basis for 
failing or refusing to perform or pay for a response action for which the commonwealth is seeking 
such recovery if, within a reasonable time after first being notified by the department that the 
department wants said person to perform or pay for such response action or actions, said person 
asserts and demonstrates that performing or paying for such response action or actions was 
beyond his technical, financial or legal abilities, or that he was not given adequate notice and 
reasonable opportunity to perform or pay for such response action or actions.

SECTION 105. Said section 5 of said chapter 21E is hereby further amended by inserting after 
subsection (0 the following subsections:-

(g) If a person is not otherwise liable for a release or threat of release of oil or hazardous 
material pursuant to this chapter, such person shall not become liable solely by the mere act of 
either retaining or paying for the retention of a waste site cleanup professional licensed pursuant 
to sections nineteen through nineteen J of chapter twenty-one A to conduct a response action or 
portion of a response action at or for a site or vessel; provided, the response action or portion of 
a response action is conducted in compliance with this chapter and the Massachusetts Contin
gency Plan.

(h) Any person who owns a one- to four-family residence that is a site at which the department 
has incurred costs for response actions shall not be liable to the department for those costs if he 
can establish by a preponderance of the evidence that: (1) he is not a person described in clauses
(2). (3), (4) or (5) of paragraph (a); and (2) the site was being used exclusively as a one- to 
four-family residence throughout his ownership and he claimed permanent residency at the site; 
and (3) he immediately notified the department of the presence of the oil or hazardous material 
upon the site as soon as he had knowledge of it. If the department can establish by a preponder
ance of the evidence that said owner knew or had reason to know of the presence of oil or 
hazardous material on the site when he became owner of the residence, the defense established 
by this section shall not apply. The defense established by this paragraph shall apply to all 
outstanding claims for costs by the department for response actions conducted or maintained 
since January first, nineteen hundred and eighty-six

(i) Notwithstanding any other provision of this chapter, no person who is otherwise liable for 
a release or threat of release of oil or hazardous material pursuant to thU chapter shall avoid,

:( reduce or postpone such liability or such pcrsor’s ability to pay for such liability, or be allowed
it to avoid, reduce or postpone spch liability or such person’s ability to pay for such liability, by (1)

establishing any form of estate or trust if such estate or trust is intended to be a device to avoid, 
reduce or postpone such liability or such person’s ability to pay for such liability, or (2) by



establishing indicia of ownership to protect what purports to be a bona fide security interest but 
what is intended to be a device to avoid, reduce or postpone such liability or such person’s ability 
to pay for such liability, or (3) by any conveyance or transfer of ownership or control of property 
or assets of any kind that purports to be bona fide transaction but that is intended to avoid, reduce 
or postpone such liability or such person’s ability to pay for such liability, or (4) by any other 
means that purport to be bona fide but that are intended to avoid, reduce, or postpone such 
liability or such person’s ability to pay for such liability.

(j) An agency of the commonwealth and a public utility company that owns a right of way that 
is a site at which the department has incurred costs for response actions shall not be liable to the 
commonwealth for those costs if the agency or public utility company, respectively, can establish 
by a preponderance of the evidence that:

(1) it is not the owner or operator of any building, structure, installation, equipment, pipe or 
pipeline, including any pipe into a sewer or publicly-owned treatment works, well, pit, pond, 
lagoon, impoundment, ditch, landfill, storage container, motor vehicle, rolling stock or aircraft 
from which the release or threat of release has occurred;

(2) it is not a person or the successor to a person described in clauses (2), (3), (4) or (5) of 
paragraph (a);

(3) no act of the agency or public utility company, or of the agency’s or public utility company’s 
employee or agent, caused or contributed to the release or threat of release or caused the release 
or threat of release to become worse than it otherwise would have been;

(4) it notified the department immediately upon obtaining knowledge of a release or threat 
of release for which notification is required pursuant to, and in compliance with, section seven 
or regulations promulgated pursuant thereto;

(5) it provided reasonable access, including moving utilities or disrupting service, to the site 
or vessel to employees, agents and contractors of the department to conduct response actions, 
and to other persons intending to conduct necessary response actions;

(6) if it has undertaken a response action or portion of a response action at the site, the public 
utility company conducted such response action or portion of a response action in compliance 
with the requirements of this chapter and the Massachusetts Contingency Plan; and

(7) it did not know or have reason to know of the presence of oil or hazardous material on the 
site when it came into possession of the right of way.

For purposes of this subsection, the phrase 'public utility company" means the Massachusetts 
Municipal Wholesale Electric Company established pursuant to chapter seven hundred and 
seventy-five of the acts of nineteen hundred and seventy-five, Massachusetts municipal light 
departments organized under chapter one hundred and sixty-four or any other special law, and 
Massachusetts gas and electric companies made subject to the jurisdiction of the department of 
public utilities by any provision of law except chapter one hundred and ten A of the General laws 
and chapter six hundred and fifty-one on the acts of nineteen hundred and ten, as amended.

SECTION 106. Said chapter 2IE is hereby further amended by inserting after section five the 
following sections:-

Section 5A. The department may establish an administrative record upon which the depart
ment shall base the selection of a response action in those caset where (i) the department itself,



or acting through its agents or contractors, carries out a response action, or (ii) the department 
issues an order subject to subsection (b) of section ten. The administrative record shall be 
available to the public at the department office most convenient to the site, vessel or location in 
question. The department may also place duplicates of the administrative record at any other 
location.

The department shall promulgate regulations, in accordance with section three of chapter 
thirty A, establishing procedures governing the appropriate participation of interested persons 
in the development of the administrative record on which the department will base the review of 
response actions and on which judicial review of response actions will be based.

The department shall provide for the participation of interested persons, including persons 
who are, or who are potentially, persons described in paragraph (a) of section five, in the 
development of the adm inistrative record on which the department will base the selection of 
response actions and on which judicial review of response actions will be based. The procedures 
developed pursuant to this section shall include, at a minimum, the following:

(1) notice to potentially affected persons, to the extent known to the department, and to the 
public, which notice shall be accompanied by a brief analysis of the plan and alternative plans 
that were considered;

(2) a reasonable opportunity to comment and provide information regarding the plan;

(3) a reply to each of the comments, criticisms and new data that are submitted to the 
department and that the department determines are significant; and

(4) a detailed statement of the basis and purpose of the selected response action, including a 
description of conditions at the site or vessel, risks and criteria for the selected response actions.

For purposes of this section, the administrative record shall include all items developed or 
received by the department pursuant to this section, and all items developed, received or 
published by the department or made available to the public pursuant to section fourteen.

The department shall promulgate regulations establishing standards for the content of the 
administrative record. Until such regulations take effect, the administrative record shall consist 
of all items developed and received pursuant to procedures used by the department for selection 
of the response action, including procedures for the participation of interested parties and the 
public, on the date this section first takes effect.

The development of an administrative record and the selection of a response action pursuant 
to this chapter shall not be an adjudicatory proceeding and shall not be subject to those provisions 

s of chapter thirty A, or of any other law, governing adjudicatory proceedings.

The department shall make reasonable efforts to identify and notify potentially responsible 
parties as early as possible before selection of a response action.

s Nothing in this section shall be construed as a defense to liability.
II
j Section 5B. No court shall have jurisdiction to review any issue concerning the adequacy of

any response action in those cases where the department itself, or acting through its agents or 
: contractors, carries out a response action pursuant to this chapter, unless the proceeding in the

court is one or any combination of more than one of the fo llow ing-

? W 80 action under section four for contribution, reimbursement or for equitable sharing of
s the costs of response action or for other liability pursuant to this chapter, provided, that the court



shall not make any ruling or decision that affects the rights or interests of the commonwealth 
unless the commonwealth is a party to the action; or

(2) an action under section five to recover costs or damages; or

(3) an action under subsection (b) of section ten for reimbursement of the reasonable costs 
of compliance with the order; or

(4) an action under section eleven for dvil or criminal penalties; or

(5) an action brought by the commissioner or the attorney general pursuant to section eleven 
for injunctive relief; or

(6) judicial review, pursuant to the provisions of chapter thirty A governing adjudicatory 
proceedings, o f a dvil administrative penalty assessed pursuant to section sixteen of chapter 
twenty-one A.

If the department establishes an administrative record in accordance with section five A  in 
any judicial action, judicial review of any issues concerning the adequacy or reasonableness of 
any response action taken by the department, or by its agents or contractors, pursuant to this 
chapter shall be limited to said administrative record. Otherwise applicable prindples of 
administrative law shall govern whether any supplemental materials may be considered by the 
court.

In considering objections raised in any judicial action concerning the adequacy or reasonable
ness of any response action taken or ordered by the department pursuant to this chapter, the 
court shall uphold the department’s decision in selecting the response action unless the objecting 
party persuades the court that the decision was arbitrary and capricious or otherwise not in 
accordance with law. If the court finds that the selection of the response action was arbitrary and 
capricious or otherwise not in accordance with law, the court shall not award those response costs 
or damages that are arbitrary or capricious, are not in accordance with law, or are inconsistent 
with the Massachusetts Contingency Plan, and the court shall award those response costs or 
damages that are not arbitrary or capricious, are in accordance with law, and are consistent with 
the Massachusetts Contingency Plan. In reviewing alleged procedural errors, the court may 
disallow costs, damages, penalties or other relief only if the errors were so serious and related to 
matters of such central relevance to the action that the action would have been significantly 
changed had such errors not been made.

SECTION 107. Section 6 of said chapter 21E is hereby amended by inserting at the end thereof 
the following paragraphs:-

If necessary to carry out the purposes of this chapter, the department may acquire real 
property, or any interest therein, by purchase, gift or lease, or by eminent domain under the 
provisions of chapter seventy-nine.

If necessary to carry out the purposes of this chapter, the department may restrict the use of 
property that is or was a site or vessel, and may modify or release such restrictions. Such 
restrictions may be in perpetuity or for a specified number of years. No restriction held by the 
department shall be unenforceable on account of lack of privity of estate or contract or lack of 
benefit to particular land or on account of the benefit being assignable or being assigned to any 
other governmental body, provided that such restrictions or assignments are approved by the 
commissioner of the department. /

The department may itself record, or may cause, allow or require the owner of the property 
to record, notice of the restrictions of the use of such property or of the modification or release



of such restrictions. If the property to be restricted is real property, such notice of restriction 
shall be effective when duly recorded and indexed in the grantor index in the registry of deeds or 
registered in the registry district of the land court for the county or district wherein the land lies 
so as to affect its title, and describes the land by metes and bounds or by reference to a recorded 
or registered plan showing its boundaries. If the property is personal property, whether tangible 
or intangible, such notice shall be recorded in accordance with section 9-401 of chapter one 
hundred and six. Any such restriction, modification or release shall be sufficient if executed or 
approved by the commissioner of the department.

SECTION 108. Section 7 of said chapter 21E is hereby amended by striking the first sentence 
and inserting in place thereof the following sentence:- Any owner or operator of a site or vessel, 
and any person otherwise described in paragraph (a) of section five, and any fiduciary or secured 
lender who holds title to or possession of a site or vessel, as soon as he has knowledge of a release 
or a threat of release of oil material, shall immediately notify the department thereof.

SECTION 109. Said section 7 of said chapter 2IE is hereby further amended by inserting at the 
end thereof the following paragraph:-

By no later than July first, nineteen hundred and ninety-three, the department shall promul
gate in accordance with section two of chapter thirty A, and shall submit to the state secretary 
for publication in the Massachusetts Register in accordance with sections five and six of chapter 
thirty A, regulations establishing thresholds below which notification shall not be required by this 
section, and procedures for giving notification required pursuant to this section. By no later than 
January first, nineteen hundred and ninety-three, the department shall submit to the state 
secretary for publication in the Massachusetts Register, and the state secretary shall publish in 
the Massachusetts Register, in accordance with sections five and six of chapter thirty A, the notice 
required by section two of chapter thirty A and a draft of the regulations described in the 
preceding sentence. After the initial promulgation of regulations required by this section, the 
department may amend or repeal them, or adopt additional ones, in accordance with all 
applicable requirements of chapter thirty A.

SECTION 110. Said chapter 2IE is hereby amended by striking out section 8 and inserting in 
place thereof the following -

Section 8. For the purpose of the administration and enforcement of this chapter and for the 
protection of public health, safety, or welfare, or the environment, authorized personnel, agents 
and contractors of the department may enter any site, any vessel, or any location to be investigated 
as a possible site at reasonable times and upon reasonable notice, to investigate, sample and 
inspect any records, conditions, equipment, practice or property. Where necessary to ascertain 
facts relevant to, or not available at, such location, site or vessel where oil or hazardous material 
is or might be located, any person shall, upon request of any officer, employee or duly authorized 
representative of the department, furnish information relating to said oil or hazardous material 
and shall permit said officers, employees or authorized representatives to have access to, and to 
copy, ah records relating to said oil or hazardous materials. In the event that the department 
reasonably determines as a result of such investigation, sampling or inspection that there has been

> a release or that there is a threat of release of oil or hazardous material from or at such location, 
site or vessel, the department and its authorized personnel, agents, representatives or contractors 
may enter such location, site or vessel and areas proximate thereto and undertake such actions 
pursuant to section four and the Massachusetts Contingency Plan relative to the assessment, 
containment and removal of ojl or hazardous material as it reasonably deems necessary. The 
authorized agents or contractors of a person who is, or who is potentially, a person described in 
paragraph (a) of section five, may, with the approval or on the order of the department, and



subject to any terms, conditions and requirements that the department may impose cm such 
approval or order, enter any site, any vessel, or any location to be investigated as a possible site 
not owned or operated by him for the purposes of performing response actions in accordance 
with the Massachusetts Contingency Plan and an order or approval of the department.

In the event that it has reason to believe that the owner or operator of a site or vessel, or a 
fiduciary or secured lender that has title to or possession erf a site or vessel, has made fraudulent 
representations to the department or has destroyed or concealed evidence relating to a release 
or threat of release or to the assessment, containment or removal of a release or threat of release, 
the department may seize any records, equipment, property or other evidence as it deems 
necessary. During the course of any assessment, containment and removal actions, the depart
ment may restrict and deny entry to the site or vessel and proximate property to protect the public 
health, safety, welfare and the environment and to provide for the efficient, expeditious and safe 
conduct of such actions; such restriction and denial shall not preclude access by the owner or 
operator of such site or vessel, or a fiduciary or secured lender that has title to or possession of 
such site or vessel; provided, that such owner, operator, fiduciary or secured lender complies with 
all safety and operational protocols and requirements imposed by and to the satisfaction of the 
department and provided further that such owner, operator, fiduciary cm- secured lender does not 
interfere with the efficient, expeditious and safe conduct of the department’s assessment, con
tainment and removal actions.

SECTION 111. The first sentence of the first paragraph of section 9 of said chapter 2IE is hereby 
amended by striking out, the words "order any person causing or legally responsible for such 
release or threat of release", and inserting in place thereof the following:- issue to any person 
described in paragraph (a) of section five an order requiring such person.

SECTION 112. The first sentence of the second paragraph of said section 9 of said chapter 21E 
is hereby amended by striking out the words "causing or legally responsible for such release or 
threat of release", and inserting in place thereof the following:- described in paragraph (a) of 
section five.

SECTION 113. Said chapter 21E is hereby amended by striking out section 10 and inserting in 
place thereof the following: -

Section 10. The issuance of an order pursuant to section nine shall be subject to the following 
provisions. The department shall, in its sole discretion, choose which of the following provisions 
shall be applicable to a particular order. Notice of the department’s choice, and of the applicable 
provisions, shall be included in the order.

(a) The issuance of an order not subject to any other provision of this section shall be an 
adjudicatory proceeding and shall be subject to all provisions of chapter thirty A governing 
adjudicatory proceedings. Any person aggrieved by the issuance of an order may request an 
adjudicatory hearing before the department. Any such order shall contain a notice of the right 
to request a hearing and may specify a reasonable time limit, not to exceed twenty-one days, within 
which said person shall request said hearing. If no such request is timely made, the order shall 
be deemed assented to. If a timely request is received, the department shall act upon such request 
within a reasonable time in accordance with said provisions of chapter thirty A.

(b) (1) The provisions of this subsection (b) shall apply to the following orders:

(A) Orders, or parts of orders, in which the department fjnds that an imminent hazard to 
public health, safety, or welfare, or to the environment could result in avoidable delay in
compliance.



(B) An order to any person described in paragraph (a) of section five to apply for a permit to 
carry out, or to carry out, or both, response actions at or for the site, provided that the following 
conditions are met:

( 1) The site in question has been listed pursuant to subsection (b) o f section three A, and

(ii) The department has given the person in question reasonable opportunity to voluntarily 
apply for a permit or carry out the response actions in question, and

(iii) The department makes a finding, which appears in the order, together with a brief and 
concise statement of the department’s reasons for making said finding, that it would be contrary 
to the public interest for needed or appropriate response actions to be deferred any longer or to 
force the government to use government funds to pay so that such response actions are not 
deferred any longer, and

(iv) The order contains a brief, concise statement of notice of the rights of reimbursement 
and review set forth in this subsection (b).

(2) An order issued pursuant to this subsection (b) shall become effective and enforceable 
immediately upon issuance. Such order shall not be an adjudicatory proceeding and shall not be 
subject to those provisions of chapter thirty A, or any other law, governing adjudicatory proceed
ings. Any person who receives and complies with the terms of such order may, within ninety days 
after completion of such compliance, petition the department for reimbursement for the reason
able costs of such compliance. The department may grant the petition only if the department is 
persuaded that (i) either the person to whom the order was issued was not liable pursuant to this 
chapter, or was entitled to the benefits of an affirmative defense or limitation on liability set forth 
in this chapter or in any other applicable law, and (ii) the costs for which reimbursement are 
sought are for compliance with the order and were incurred reasonably and in good faith. The 
refusal by the department to grant all or part of such petition shall not be an adjudicatory 
proceeding and shall not be subject to those provisions of chapter thirty A, or any other law, 
governing adjudicatory proceedings. If the department refuses to grant all or part of such 
petition, the petitioner may within ninety days of receipt of such refusal file a civil action against 
the department in the superior court department of the trial court.

(3) No court shall have jurisdiction to review an order issued pursuant to this subsection (b), 
or to take any action with respect thereto, unless the proceeding in the court is one or any 
combination of more than one of the following:

(A) an action pursuant to section four for contribution, reimbursement, or for equitable 
sharing of the costs of response action or of other liability pursuant to this chapter, or

(B) an action pursuant to section five to recover costs or damages; or

(C) an action pursuant to this subsection (b) for reimbursement of the reasonable costs of 
compliance with the order, provided, that the court shall award such reimbursement only to the 
atent the court finds that it is persuaded, by a preponderance of the evidence, that the 
department erred in refusing to grant the petition for such reimbursement; or

(D) an action pursuant to section eleven for dvil or criminal penalties; or

(E) an action brought by the commissioner or the attorney general pursuant to section eleven 
for injunctive relief; or



(F) judicial review, pursuant to the provisions of chapter thirty A governing adjudicatory 
proceedings, of a dvil administrative penalty assessed pursuant to section sixteen of chapter 
twenty-one A.

(4) The department may establish an administrative record upon which the department shall 
base the selection of a response action required in an order issued pursuant to subsection (b). 
The development of such administrative record shall be in accordance with the provisions of 
section five A. If the department establishes an administrative record, judicial review of any issues 
associated with the adequacy or reasonableness of any response action required in such order | 
shall be limited to said administrative record Otherwise applicable prindples of administrative 
law shall govern whether any supplemental materials may be considered by the court.

SECTION 114. The third paragraph of section 11 of said chapter 2IE is hereby amended by 
striking out the last sentence.

SECTION 115. Said chapter 21E is hereby further amended by inserting after section eleven the 
following section:-

Section 11A. Notwithstanding any other general or special law to the contrary, dvil actions 
pursuant to this chapter shall be brought in accordance with the following deadlines:

(1) Actions brought by the attorney general pursuant to sections five or ten or both to recover 
response costs incurred by the commonwealth, and actions brought by the attorney general to 
enforce or foreclose liens recorded or filed pursuant to this chapter, shall be commenced within 
five years from the date the commonwealth incurs all such costs or five years from the date the 
commonwealth discovers that the person against whom the action is being brought is a person 
liable pursuant to this chapter for the release or threat of release on account of which the 
commonwealth has incurred such costs, whichever is later.

(2) Actions brought by persons other than the commonwealth pursuant to sections four or 
four A to recover reimbursement, contribution or equitable share shall be commenced within 
three years after the date the person seeking such recovery discovers or reasonably should have 
discovered that the person against whom the action is being brought is a person liable pursuant 
to the provisions of this chapiter for the release or threat of release for which such costs or liability 
were incurred, or within three years of the time when the person bringing the action first learns 
of a material violation of an agreement entered into pursuant to section four A, or within three 
years after the person bringing the action incurs all response costs, or within three years after 
piayment by the person seeking contribution, reimbursement, or an equitable share for liability l 
pursuant to the provisions of this chapiter, or within three years after sending notice pursuant to 
the first piaragraph of section four A  whichever is later.

(3) Actions brought by the commonwealth pursuant to this chapiter to recover for damage to 
natural resources, induding costs of assessment and evaluation, or for damage to real or piersonal 
property, shall be commenced within three years after the date of the discovery of the damage or 
loss and its connection with the release in question, or three years after the date the common
wealth discovers that the prerson against whom the action is being brought is a pierson liable 
pursuant to this chapiter for the release or threat of release that caused the damage, or by the 
deadline spiedficd in subsection (1) of this section, whichever is later.

(4) Actions by piersons other than the commonwealth to recover for damage to real or piersonal 
propierty shall be commenced within three years after the datd that the pierson w iring recovery 
first suffers the damage or within three years after the date the pierson seeking recovery of such 
damage discovers or reasonably should have discovered that the pierson against whom the action



is being brought is a person liable pursuant to this chapter for the release or threat of release that 
caused the damage, whichever is later.

(5) Actions brought against the commonwealth for reimbursement of response costs pursuant 
to subsection (b) of section ten shall be commenced within the deadline set forth therein.

SECTION 116. Said chapter 2IE is hereby amended by striking out said section 13 and inserting 
in place thereof the following: -

Section 13. Any liability to the commonwealth under this chapter shall constitute a debt to 
the commonwealth. Any such debt, together with interest thereon at the rate of twelve per cent 
per annum from the date such debt becomes due, shall constitute a Hen on all property owned by 
persons liable under this chapter when a statement of claim naming such persons is recorded, 
registered or filed. If a fiduciary or a secured lender has title to or possession of the property, 
and if the fiduciary or secured lender is not a person liable under this chapter when a statement 
of claim is recorded, registered or filed, such debt, together with interest thereon at the rate of 
twelve percent per annum from the date such debt becomes due, shall constitute a Hen on the 
property in question when a statement of claim describing such property is duly recorded, 
registered or filed. If the site described in such statement comprises real property, such Hen shall 
be effective when duly recorded and indexed in the grantor index in the registry of deeds or 
registered in the registry district of the land court for the county or district wherein the land Hes 
so as to affect its title, and describes the land by metes and bounds or by reference to a recorded 
or registered plan showing its boundaries. In addition, such Hen shall be effective with respect 
to such other real property owned by such person when notice thereof is duly recorded and 
indexed in the registry of deeds or registered in the registry district of the land court for the county 
or district wherein any such other land Hes. If the site described in such statement is personal 
property, whether tangible or intangible, the statement shall be filed in accordance with the 
provisions of section 9-401 of chapter one hundred and six. Any such statement shall be sufficient 
if executed or approved by the commissioner of the department. Any Hen recorded, registered 
or filed pursuant to this section shall have priority over any encumbrance theretofore recorded, 
registered or filed with respect to any site, other than real property the greater part of which is 
devoted to single or multi-family housing, described in such statement of claim  but as to other 
real property shall be subject to encumbrances or other interests recorded, registered or filed 
prior to the recording, registration or filing of such statement, and as to all other personal property 
shall be subject to the priority rules of said chapter one hundred and six. Such Hen shall continue 
in force with respect to any particular real or personal property until a release of the Hen signed 
by the commissioner is recorded, registered or filed in the place where the statement of claim  as 
to such property affected by the Hen was recorded, registered or filed. In addition to discretionary 
releases of liens, the commissioner shall forthwith issue such a release in any case where the debt 
for which such Hen attached, together with interest and costs thereon, Has been paid or legally 
•bated. If no action to enforce or foreclose the lien is brought by the deadline prescribed in 
subsection (1) of section eleven A, the lien shall be dissolved after said deadline. This section 
•hall not apply to any property, real or personal, tangible or intangible, any money, fees, charges, 
revenues or otherwise, owned payable to or by, held in trust by or for, or otherwise owned, 
operated or managed by the Massachusetts Municipal Wholesale Electric Company established 
pursuant to chapter seven hundred and seventy-five of the acts of nineteen hundred and 
seventy-five, Massachusetts municipal light departments organized under chapter one hundred 
and sixty-four or any other special law, or with respect to any property real or personal whatsoever 

municipal light department^ administered pursuant to chapters forty-four and one hundred 
**l ^  Notwithstanding the foregoing, the aforesaid Massachusetts Municipal Whole-

Electnc Company and municipal light departments shall use their authority as provided by



applicable statutes to assess, contain or remove any such oil or hazardous material release for 
which they are responsible under chapter twenty-one E.

The provisions of this section shall apply to any site or vessel which has been the subject of a 
response action and which is owned or possessed by a fiduciary or secured lender, except that 
nothing in this section shall be deemed to allow the commonwealth to take any action otherwise 
authorized by this section with respect to any property while it is owned or possessed by a secured 
lender except to (1) record, register or file a Hen or release of a Hen as provided in this section,
(2) in the case of real property, foreclose upon a Hen and subsequently sell the property in question 
in accordance with the procedures set forth in chapter two hundred and forty-four, and (3) in the 
case of personal property, take possession and sell, lease or otherwise dispose of the secured 
property in accordance with the procedures for the disposition of collateral set forth in part five 
of section nine of chapter one hundred and six. If the property is sold for less than the amount 
of the lien, a secured lender who meets the requirements of clause (b) of the definition of owner 
or operator in section two shall not to be deemed an owner or operator of the site or vessel in 
question and shall not be liable to the commonwealth fen- the deficiency.

SECTION 117. Said chapter 21E is hereby amended by striking out said section 14 and inserting 
in place thereof the foUowing:-

Section 14. (a) Upon written petition of ten or more residents of a municipality in which a 
site is located, or of a municipality potentially affected by a site, the department shall hold a public 
meeting at a time and location convenient to the affected public, and at such meeting shall present 
a proposed plan for involving the pubUc in decisions regarding response actions at the site. The 
department shall inform residents of potentially affected communities of the meeting by causing 
notice thereof to be published in newspapers that circulate in said communities and by concur
rently submitting to said newspapers a press release with the same information. The department 
shall design the proposed plan to ensure the following: that interested members of the public 
will have sufficient notice, access to documents and opportunity to comment to enable them to 
affect decisions regarding response actions at the site; that all public meetings or hearings will be 
held at locations and times convenient to the affected public; and that pubHc documents regarding 
the site will be available at locations and at times convenient to the affected public. Following 
the meeting on the proposed plan, the department shall revise the plan to reflect comments it 
receives and make it available to the public The department may, by regulation or order or both, 
require persons who carry out response actions to carry out the requirements of this section. 
Nothing in this section shall preclude the department from developing a public participation (dan 
or conducting pubUc meetings or hearings in the absence of a petition, or from requiring persons 
who carry out response actions to do so.

(b) Subject to appropriation, the department may provide for limited grants to be given to any 
group of individuals who may be affected by oil or hazardous materials from any site, or to any 
city or town or agency thereof that might be affected by oil or hazardous materials from any site, 
or to any district or other body politic that owns or operates a public water supply system that 
might be affected by oil or hazardous materials from any site. Any recipient of such a grant shall 
use it to obtain advice and technical assistance on matters relating to handling of sites pursuant 
to this chapter. The department shall have in effect at all times regulations, which the department 
may amend or revise from time to time, specifying terms and conditions of eligibility for and use 
of such grant.

(c) The chief municipal officer of a city or town in which ^site is located may appoint from 
members of the potentially affected public an individual or individuals, to inspect the site on behalf 
of the community. Such individual or individuals shall be given reasonable opportunities by the



department and the site owner or operator, or a fiduciary or secured lender, who has ownership 
or possession of the site, to inspect such site prior to, during and after the implementation of 
major response actions, and may bring with them on such inspections experts on oil or hazardous 
materials releases or responses.

SECTION 118. Section 3 of chapter 21H of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out in line 218 the words ’Categorical Grants FuncT and 
inserting in place thereof the words:- Local Aid Fund.

SECTION 119. Section 4 of chapter 211 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended in Hne 19 by striking the words 'secretary of administration and 
finance* and inserting in place thereof the words:- state fire marshal

SECTION 120. Section 6 of said chapter 211, as so appearing, is hereby amended by striking out 
the second sentence and inserting in place thereof the following sentence:- The state fire marshal 
shall make payments from the fund for any claim approved by a majority vote of the board and 
submitted in writing to said commissioner.

SECTION 121. Section 8 of said chapter 211, as so appearing, is hereby amended in lines 10 
through 13 by striking out the words 'the secretary of administration and finance, or his designee, 
who shall serve as the chairman; the commissioner of the department of environmental protec
tion, or his designee; the state fire marshal, or his designee* and inserting in place thereof the 
words:- the state fire marshal, or his designee, who shall serve as chairman; the commissioner of 
the department of environmental protection, or his designee; the commissioner of public safety, 
or his designee;.

SECTION 122 Section 10 of said chapter 211, as so appearing, is hereby amended in lines 4 
through 5 by striking out the words 'secretary of administration and finance* and inserting in place 
thereof the words:- state fire marshal.

SECTION 123. Chapter 23 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking out section 111 and inserting in place thereof the following new 
section:-

Section 111. Every apprentice agreement entered into under sections eleven E to eleven L, 
inclusive, shall substantially conform to the following basic standards: -

(1) A provision that not less than two thousand hours of employment as an apprentice in the 
occupation therein referred to shall be required in order to learn such occupation shall be 
included therein;

(2) A schedule of the work processes to be learned in the occupation shall be set forth therein;

(3) A progressively increasing scale of wages for the apprentice, during the period of his 
apprenticeship, averaging approximately one half of the rale of pay of a journeyman over a similar 
period, shall be set forth therein;

(4) A provision for approximately one hundred and fifty hours per year of related classroom 
instruction for the apprentice during said period of apprenticeship shall be included therein;

(5) Notwithstanding the provisions of section eleven G, neither the director of apprenticeship, 
the commissioner, nor the apprenticeship council shall set up and establish conditions and 
training standards for apprentice agreements which are in conflict with the ratio established in 
*pprenticeable occupations operated by the joint labor managr.mr.nl apprentice training pro-

t Ersnu approved under the provisions of this chapter,



(6) A concise and accurate statement of the terms and conditions of the employment and 
training of the apprentice shall be set forth therein, and also a statement that such apprenticeship 
agreement shall be filed, as soon as possible after its i-ri-ciifinn with the apprenticeship council; 
and

(7) A statement that such agreement may be terminated, within six months of its execution, 
by either the employer or the apprentice involved, for any reason, shall be included therein.

SECTION 124. Section 2 of chapter 23B of the General Laws, as appearing in the 1990 Official / 
Edition, is hereby amended by inserting, in line 2, after the word 'services' the following:- a ' 
bureau of regionalism.

SECTION 125. The second paragraph of section 3 of said chapter 23B, as so appearing, is hereby 
amended by adding the following dause:-

(v) act as a clearinghouse for information concerning regional endeavors and the joist 
provision of municipal services; to conduct surveys of cities and towns and other states to identify 
past and present regional activities, and to provide technical and financial assistance to cities and 
towns considering or undertaking regional activities.

SECTION 126. Section 8F of chapter 26 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 14 and 33, the words 'four hundred* and 
inserting in place thereof in each instance the words:- one million, two hundred.

SECTION 127. Section 1 of chapter 29 of the General Laws, as appearing in the 1990 Official 1 
Edition, is hereby amended by striking out in lines 32 and 33 the words 'Categorical Grants Fund' 
and inserting in place thereof the words:- Local Aid Fund.

SECTION 128. Section 1 of chapter 29 of the General Laws, as so appearing, is hereby further 
amended by inserting after line 60 the following new definition: -

'Generally accepted accounting principles", or 'GAAP", a phrase used to refer to generally 
accepted accounting principles for governments as issued by the governmental accounting 
standards board.

SECTION 129. Said section 1 of said chapter 29, as so appearing, is hereby further amended by 
striking out lines 64 through 75, inclusive, and inserting in place thereof the following definitions:-

•Restricted revenue" or 'retained revenue’ , a term used to describe the collection, deposit, / 
and accounting of revenue to the commonwealth. Each detail revenue source activity and revenue * 
source account in the state system is authorized in general or special law and directed to specific 
departments and funds. Restricted revenue or retained revenue is further characterized as such 
revenue which is accounted to a fund and immediately and specifically available for expenditure 
and use, subject to ceilings or limitations imposed by laws, by a specific department for a specific 
purpose. Restricted revenues represent additional spending authority in addition to state 
appropriations or other authorizations. All revenues are considered unrestricted revenues unless 
there exists a specific statutory direction by general or special law to treat such revenue as a 
restricted or retained revenue.

•Revenue budget", the official estimate of the General Court with the approval of the 
Governor, or by overriding his objection thereto, of the amount of stale revenues expected to be 
available to fund appropriations as provided in section six; andprovided further that such revenue



budget *ti»ll be organized to show that significant components of revenue including but not lim ited 
to components such as taxes, federal reimbursements, departmental revenues, restricted/retained 
revenues, and interfund transfers.

SECTION 130. Section 1 of chapter 29, as appearing in the 1990 Official Edition, is hereby further 
amended by inserting after line 113 the following new definition:-

*Unrestricted revenue*, a term used to describe the collection, deposit, and accounting of 
revenue to the commonwealth. Each detail revenue source activity and revenue source account 
in the state accounting system is authorized in general or special laws and directed to specific 
departments and funds. Unrestricted revenue is further characterized as such revenue which is 
accounted to the fund and subsequently available for separate appropriation of use by direction 
of law.

SECTION 131. Chapter 29 erf the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 2 the following section:-

Section 2A. All sums appropriated by the governor and the general court shall be expended 
in a manner reflecting and encouraging a policy of nondiscrimination and equal opportunity for 
members of minority groups, women, and handicapped persons. All officials and employees of 
any agency, board, or division of the commonwealth receiving monies appropriated by the 
governor and the general court shall take affirmative steps to ensure equality of opportunity in 
the internal affairs of state government, as well as in their relations with the public, including those 
persons and organizations doing business with the commonwealth.

Each agency, board, or division, in spending appropriated sums and discharging its statutory 
responsibilities, shall adopt measures to ensure equal opportunity in the areas of hiring, promo
tion, demotion or transfer, recruitment, layoff or termination, rates of compensation, in service 
or apprenticeship training programs, and all terms and conditions of employment. Such affirma
tive action program shall include efforts required to remedy the effects of present and past 
discriminatory patterns and practices and any action necessary to guarantee equal opportunity 
for members of minority groups, women, and handicapped persons.

The secretary of adm inistration and finance shall conduct an ongoing review of affirm ative 
action steps taken by various agencies, boards, or divisions, to determine whether such agencies 
are complying with the intent of this section. Whenever such noncompliance is determined by 
the secretary, be shall hold a public hearing on the matter and report his resulting recommenda
tions to the head of the particular agency, board or division, to the governor, and to the 
Massachusetts commission against discrimination.

SECTION 132. Said chapter 29, as so appearing, is hereby amended by inserting after section 
2C the following new section: -

Section 2D. There shall be established and set up on the books of the commonwealth a 
separate fund, subject to appropriation, known as the Local Aid Fund. There shall be credited 
to such fund the following revenues:

(a) Forty per cent of the net sums received under the provisions of chapter sixty-two as taxes 
on income, interest thereon or penalties, including payments made on account thereof under the 
provisions of chapter sixty-two B;

(b) Forty per cent of the nef sums received under the provisions of sections thirty to fifty-one, 
mchisive, of chapter sixty-three, as excises, interest thereon or penalties, including payments made 
on account thereof under chapter sixty-three B;



(c) Forty per cent of the net sums received under the provisions of chapters sixty-four H and 
sixty-four I as excises upon the sale at retail of tangible personal property or of services, and upon 
the storage, use or other consumption of tangible personal property or services, including interest 
thereon or penalties;

(d) The balance of the State Lottery Fund after the payment of prizes and deductions for the 
expenses of administering and operating the lottery, as determined by the comptroller in 
accordance with the provisions of clause (c) of section thirty-five of chapter ten and dause (c) of 
section thirty-nine of chapter ten; and,

(e) The balance of the Arts Lottery Fund, after the payment of prizes and deductions for the 
expenses of administering and operating the arts lottery, as determined by the comptroller in 
accordance with the provisions of section fifty-seven of chapter ten.

Revenue credited to the Local Aid Fund shall be used solely for payment to dries, towns and 
districts of such amounts as may be appropriated for state assistance, reimbursements and 
distributions under general and special law, for non-appropriated reimbursements to dries, towns 
and districts as provided for under general or special law, induding payments of state assistance 
to dries and towns in accordance with the provisions of clause (c) of section thirty-five of chapter 
ten, but not induding amounts distributed from the Highway Fund in accordance with the 
provisions of section thirty-one of chapter eighty-one; and for the payment of amounts appropri
ated for the commonwealth’s cost of net county court costs in accordance with the provisions of 
chapter twenty-nine A. Any additional distribution from this fund shall be used solely for the 
reduction of property taxes.

SECTION 133. Section 21 of said chapter 29, as appearing in the 1990 Official Edition, is hereby 
amended by striking out the second paragraph, in lines 26 through 41, and inserting in place 
thereof the following paragraph: -

On or before August fifteenth, the secretary for administration and finance shall certify to the 
governor the total amount in the Tax Reduction Fund as shown in the financial report of the 
comptroller for the preceding fiscal year. A temporary increase in the amounts of the personal 
exemption allowable on the income tax shall be provided, subject to appropriation, for the taxable 
year ending on the succeeding December thirty-first to the extent that the amount in the Tax 
Reduction Fund equals an integer multiple of five per cent of the amount of the personal income 
taxes which will not be collected for said taxable year on account of said personal exemptions. 
Said secretary for administration and finance shall recommend to the commissioner of revenue 
the amount of the temporary increase, of any, in said personal exemptions for said taxable year. 
The comptroller shall transfer from the Tax Reduction Fund forty per cent of the amount equal 
to said integer multiple of five per cent of the amounts not collected due to said personal 
exemptions to the Local Aid Fund, and sixty per cent of said mount to the General Fund.

SECTION 134. Section 2J of chapter 29 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after clause (e) the following clause:-

(f) any amounts deposited pursuant to section eleven of chapter sixty-four D.

SECTION135. Sections two M and two N of chapter twenty-nine of the General Laws are hereby 
repealed.

SECTION 136. Chapter 29 of the General Laws is hereby amended by striking section 2T, as 
amended by section 106 of chapter 138 of the acts of 1991, and inserting in place thereof the 
following section:-



Section 2T. There shall be established and set up on the books of the commonwealth a 
separate fund to be known as the Watershed Management Fund. There shall be credited to such 
hind the following: -

(a) all assessments against the Massachusetts water resources authority established pursuant 
to section one hundred thirteen of chapter ninety-two, and against any other public or private 
entity by the commissioner of the metropolitan district commission;

(b) all revenues generated by the metropolitan district commission’s division of watershed 
management which shall include, but not be limited to, the sale of hydroelectricity, recreational 
or permits fees, and any access fees established pursuant to chapter four hundred thirty-six of the 
acts of nineteen hundred and ninety,

(c) all revenues from the sale of wood products harvested on watershed lands;

(d) all payments from the Massachusetts water resources authority far debt service pursuant 
to section one hundred thirteen A of chapter ninety-two; and

(e) all interest earned cm monies within the fund.

Amounts credited to the Watershed Management Fund shall be used, subject to appropria
tion, for the maintenance and operating costs of said division erf watershed management, as 
established in sections one hundred and four to one hundred twenty, inclusive, of chapter 
ninety-two, including the costs of capital improvements necessary to ensure the safety and purity 
erf the water supply and protection of watershed lands pursuant to state and federal standards, 
other authorized debt charges of said division of watershed management, and debt service 
payments for bonds authorized in said section three of said chapter five hundred sixty-four and 
said sections twelve and thirteen of said chapter thirty-six for the acquisition of fee simple, 
development and other rights or interests in land in the areas regulated by said division of 
watershed management.

SECTION 137. Section 2Q of chapter 29 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by deleting the third sentence and inserting in place thereof the 
following sentence:- Amounts credited to said fund shall be expended subject to appropriations.

SECTION 138. Section 5C of said chapter 29, as so appearing, is hereby amended by striking 
out in line 18 the words "Categorical Grants Fund" and inserting in place thereof the words:- 
Local Aid Fund.

SECTION 139. Section 6 of said chapter 29, as so appearing, is hereby amended by inserting at 
the end thereof the following paragraph: -

In addition to the estimate of revenues required by section five B, the commissioner shall 
annually on or before September first prepare an estimate of the total amount of state revenue 
to be collected in the then current fiscal year. The total amount of the operating budget for the 
next fiscal year as recommended by the governor shall not exceed the total amount of state revenue 
estimated to be collected in the then current fiscal year plus five percent of said estimated amount 
of state revenue. The commissioner may from time to time recalculate the total amount of the 

, operating budget for the next fiscal year and shall notify the bouse and senate committees on ways 
and means of such recalculation. The main appropriation act for a fi</-al year ahatl limit total 
state budgetary spending to a five percent increase year over the total state revenues of the 
previous years. If in the opinion of the governor the main appropriation act as enacted by the 
general court exceeds this hmil, the governor shall reduce items so that such limit shall be met, 
subject to the requirements of Section 5 of Article LXTD of the Amendments to the Constitution.



For the purposes of this section, state revenue shall have the meaning as provided for in section 
one except that net transfers to the budgetary funds shall alsn be included.

SECTION 140. Section 6C of chapter 29 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by adding after paragraph (b) the following new paragraph:-

(c) a narrative description accompanied by fiscal statements which shall disclose the estimated 
revenues, expenses, and fund balances to disclose the budget when computed pursuant to 
generally accepted accounting principles. Such description shall include a statement concerning 
the material differences between the budget and this GAAP computation including but not 
limited to the components of taxes, medicaid, assistance to the Massachusetts Bay T ransportation 
Authority, compensated absences, claims and judgements, and other differences. In the comple
tion of this description the records, resources, and full cooperation of the office of the comptroller 
shall be available.

SECTION 141. Section 6D of said chapter 29, as appearing in the 1990 Official Edition, is hereby 
further amended by inserting after the first paragraph the following paragraph:-

Said sections one A and one B of each budget act shall contain the revenue budget. The 
revenue budget shall be organized to show revenues expected to be available to fund ap
propriations in sections two, two B, and two C, and any other direct appropriation in any budget 
act. Section one A shall list all revenue by source and budgetary fund, including separate amounts 
for each tax of the commonwealth and totals by budgetary fund. The budgetary fund listing shall 
be limited to the General Fund, the Highway Fund, the Local Aid Fund, and all other budgetary 
funds combined. Section one B shall list all non-tax revenues of the commonwealth, both 
restricted and non-restricted, by department, board, commission, office or agency. The comp
troller shall keep a distinct account of actual receipts in the same manner, shall furnish the 
executive office of administration and finance and the house and senate committees on ways and 
means with quarterly statements comparing such receipts with the projected receipts set forth in 
said sections one A and one B, and shall include a full statement comparing such actual and 
projected receipts in the annual report for such fiscal year pursuant to section thirteen of chapter 
seven A; provided, such quarterly and annual reports shall also include detailed statements of 
any other sources of revenue for the budgeted funds in addition to those specified in sections one 
A  and one B.

SECTION 142. Chapter 29 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 6D the following two sections: -

Section 6E. The committee on ways and means of each branch of the General Court, and the 
joint conference committee designated to reconcile differences in the annual appropriation 
process, shall each include in its report on the proposed annual appropriation act: a statement 
of the revenue budget in section one A and one B to fund appropriations recommended in sections 
two, two B, and two C; and a narrative description accompanied by financial statements which 
disclose the budget when computed on a GAAP basis as specified in section six C.

Section 6F. Every supplementary or deficiency budget filed by the governor shall specify the 
source of revenues for appropriations or authorizations to spend revenue proposed in such 
budget by including one or more of the following: (a) a fiscal note proposing a reduction in an 
undesignated fund balance equal in amount to the amount proposed to be appropriated or 
expended; (b) proposed amendments to section one A  or one B  of the m ain appropriation act 
providing increases or additions to revenue items equal in amount to the amount proposed to be 
appropriated or expended; or (c) proposed reductions in line-items in such m ain appropriation



act or previously enacted supplementary or deficiency appropriation acts equal in amount to the 
amount proposed to be appropriated or expended.

SECTION 143. Section 27 of chapter 29 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 9 and 10, the words "established by, and on 
file with, the joint committees on ways and means;’  and inserting in place thereof the words:- 
filed by the secretary of administration and finance with the house and senate committees on ways 
and means and the comptroller;.

SECTION 144. Said section 27 of said chapter 29, as so appearing, is hereby further amended by 
striking the last sentence.

SECTION 145. Chapter 29 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 29B the following section: -

Section 29C. The state comptroller shall develop and implement a payment system and 
regulations for interdepartmental fiscal transactions including interdepartmental service agree
ments and interdepartmental chargebacks. The chargeback system and said regulations shall 
require state agencies that purchase legislatively authorized goods or services from approved 
chargeback departments to remit any resulting fiscal obligations within thirty days of receipt of 
notice of said obligation.

The state comptroller shall submit quarterly reports to the house and senate committees on 
ways and means listing those agencies which do not meet the thirty day payment schedule. Said 
reports shall also include but not be limited to the identification of the agency receiving said goods 
or services and the identification of the agency providing said goods or services. Such reports 
shall include the name and line-item number of the agency providing and the agency receiving 
the goods or services, a list of the goods or services provided, and the amounts of any obligations 
still outstanding.

The comptroller is authorized to take such action as he may deem necessary to ensure 
compliance with the payment obligations under this section.

SECTION 146. The second paragraph of section 60A of said chapter 29, as so appearing, is
hereby amended by striking out, in lines 38 and 39, the words "upon their approval by", and
inserting in place thereof the words:- thirty days after filing such regulations with.

SECTION 147. Sections sixty-seven through seventy of chapter twenty-nine of the General Laws 
are hereby repealed.

SECTION 148. Chapter 29A of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 3 the following section: -

Section 3A. Notwithstanding any provision to the contrary in section three or any other general 
or special law, the trial court and the appeals court are hereby authorized to establish a fee-based 
system and a schedule of fees for electronic access and retrieval of information by attorneys and 
other members of the public from their automated data bases relating to docket entries, 
calendaring and other information contained therein. The chief administrative justice of the trial 
oourt and the chief justice of the appeals court, or persons duly authorized by them, shall 
determine which types of information shall be available by remote access and shall otherwise 

! establish by administrative order conditions, methods and means by which such information is to 
be made available by electron^: access. The trial court and the appeals court shall provide such 

( remote access without charge to prosecutors and government agencies. The trial court and the 
appeals court shall file an annual report with the executive office of administration and finance



and the house and senate committees on ways and m/vane on the amount of revenue generated 
by said fee-based system and said schedule of fees. All revenue generated by said fee-based system 
and said schedule of fees shall be credited to the General Fund.

SECTION 149. Section 1 of chapter 29B of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in line 45, the words "Categorical Grants Fund" and 
inserting in place thereof the words:- Local Aid Fund.

SECTION 150. Paragraph (d) of subsection (4) of section 45 of chapter 30 of the General Laws, 
as appearing in the 1990 Official Edition, is hereby amended by striking out, in line 78, the word 
"approved" and inserting in place thereof the word:- filed.

SECTION 151. Subsection (7) of said section 45 of said chapter 30, as so appearing, is hereby 
amended by striking out, in line 129, the words "of the joint committee on ways and means", and 
inserting in place thereof the words:- after notification to the house and senate committees on 
ways and means.

SECTION 152 Chapter 31 of the General Laws is hereby amended by striking out section 44, 
and inserting in place thereof the following section: -

Section 44. The commission may institute appropriate proceedings in the superior court for 
enforcement of its final orders or decisions. Any party aggrieved by a final order or decision of 
the commission following a hearing pursuant to any section of this chapter or chapter thirty-one 
A  may institute proceedings for judicial review in the superior court within thirty days after receipt 
of such order or decision. Any proceedings in the superior court shall, insofar as applicable, be 
governed by the provisions of section fourteen of chapter thirty A, and may be instituted in the 
superior court for the county (a) where the parties or any of them reside or have their principal 
place of business within the commonwealth, or (b) where the commission has its principal place 
of business, or (c) of Suffolk. The commencement of such proceedings shall not, unless specifi
cally ordered by the court, operate as a stay of the commission’s order or decision.

SECTION 153. The second paragraph of section 22C of chapter 32 of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out, in line 68, the words 
"and approved in advance".

SECTION 154. Said second paragraph of said section 22C of said chapter 32, as so appearing, is 
hereby further amended by striking out, in lines 78 to 85, inclusive, the last two sentences of said 
paragraph.

SECTION 155. The first paragraph of section 65C of chapter 32 of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out the words "or sixty-five 
D’  appearing in line 5 and inserting in place thereof the following words:-, sixty-five D, sixty-five 
F, or sixty-five I.

SECTION 156. Said chapter 32, as so appearing, is hereby amended by inserting after section 
65G the following two scctions:-

Section 65H. A chief justice, administrative justice, justice, associate justice, judge, associate 
judge, or special justice, hereafter in this section and in section sixty-five I called judge, who has 
paid the full amount of the contributions requiredjf any, by paragraph (b) of section sixty-five D, 
shall receive a retirement allowance, at the option of the judge and in lieu of any pension or 
retirement allowance to which he may be entitled, if any, unde$ section sixty-five A, sixty-five B, 
or sixty-five D, to become effective on the date of his retirement. Payments under such retirement 
allowance shall be made as provided in sections twelve and thirteen. The yearly amount of such



retirement allowance to a judge provided for under this section shall, subject to the limitations 
set forth in this section, be based on the salary of the judge at the time of his retirement, multiplied 
by the number of continuous years of service as a judge, and further multiplied by the percent 
allowable based on the age at the date of retirement as shown in the following table:

The amount of the retirement allowance provided for in this section shall not exceed seventy-five 
percent of the salary of the judge at the time of his retirement. No such retirement allowance 
shall be paid unless the judge shall have served continuously as a judge for at least ten years. For 
the purpose of this section, a year of service as a special justice shall be computed by dividing the 
number of days of actual sittings in such capacity by two hundred and sixty, whether or not such 
sittings occurred in one calendar or fiscal year. A judge shall be deemed to have served 
continuously even though a period not in excess of thirty days shall have intervened between the 
holding of one judicial office and the holding of another judicial office.

Section 651. Any judge may, voluntarily and on his own initiative, apply for an allowance under 
the provisions of section six or seven, and, if found eligible for such allowance under the provisions 
of such sections, may, without an order of the governor or the consent of his council, receive such 
an allowance upon the terms applicable to a member classified in Group I in lieu of any other 
retirement allowance for which he might otherwise be eligible.

SECTION 157. The fourth paragraph of said section 8 of chapter 32A, as so appearing, is hereby 
amended by striking the sixth sentence, beginning in line 112, and inserting in place thereof the 
following sentence:- The Massachusetts Parking Authority, the metropolitan area p lanning 
council, the Massachusetts State College Building Authority, Worcester county, the county 
cooperative extension service of Suffolk county, local housing authorities and redevelopment 
authorities and all other non-state funded agencies and authorities, shall reimburse the common
wealth for all contributions made on behalf of their employees and retirees, and for all applicable 
administrative expenses, as determined by the commission.

j SECTION 158. Section 4 of chapter 32B of the General Laws, as most recently amended by 
i lection 384 of chapter 138 of the acts of 1991, is hereby further amended by striking out the third
i sentence and inserting in place thereof the following sentence:- Any such collective bargaining
, agreement shall provide for benefits, monetary or otherwise, in lieu of such coverage for
g> employees who were covered a£ of July first, nineteen hundred and ninety-two by the employer’s
, group or nongroup health insurance plan pursuant to the provisions of this chapter.

Percent AllowableAge at Date of Retirement

5.0 
4J
4.0 
3.5
3.0 
IS  
23
2.1 
1.9 
L7 
IS

65 or over
64
63
62
61
60
59
58
57
56
55



SECTION 159. Said section 4 of said chapter 32B, as so appearing, is hereby further amended 
by striking out the fifth sentence and inserting in place thereof the following sentence:- The 
employer may offer nonunit employees who were covered as of July first, nineteen hundred and 
ninety-two under the employer’s group or nongroup health insurance plan, alternative benefits 
in lieu of such coverage.

SECTION 160. Said section 4 of said chapter 32B, as so appearing, is hereby further amended 
by striking out the eighth sentence and inserting in place thereof the following sentences:- Once 
an employee elects to terminate his insurance by withdrawing, such insurance benefits shall cease 
to be effective on the date up to which the premium has been paid. The employer shall provide 
that if an employee who elects withdrawal under the provisions of this section and under the 
relevant clauses of an applicable collective bargaining agreement, ceases to be covered by a group 
of nongroup health insurance plan financed without any participation by the employer, or by 
another employee’s insurance under a group or nongroup health insurance plan offered by the 
employer, such employee shall thereupon be covered by the employer’s group or nongroup health 
insurance plan pursuant to this chapter as of the date he informs the employer in writing of such 
termination of insurance coverage. Any benefits, monetary or otherwise, paid to such employee 
in accordance with this section, shall be ratably reduced, and any amounts paid hereunder which 
are allocable to periods of employment after such insurance coverage by the employer’s group 
or nongroup health insurance plan are reinstated may be recovered by the employer under such 
terms and such conditions as shall be provided in a collective bargaining agreement, for employ
ees whose terms and conditions of employment are so governed, or as determined by the 
employer, for employees whose terms and conditions of employment are not subject to collective 
bargaining.

SECTION 161. Section 12 of chapter 32B of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by adding the following: -

Two or more governmental units may also join together, by means of a trust or joint purchase 
agreement, when providing hospital, surgical, medical, dental and other health care coverage as 
authorized by this chapter. In lieu of or in addition to entering into the insurance policies, 
agreements or contracts described in this chapter, a trust or joint purchase group may enter into 
an administrative services or other contract with one or more insurance companies, nonprofit 
hospital, medical or dental service corporations organized under chapter one hundred and 
seventy-six A, chapter one hundred and seventy-six B or chapter one hundred and seventy-six E, 
or with one or more health care organizations, or with one or more third party administrators or 
other entities to organize, arrange or provide for the delivery or payment of health care coverage 
or services, as provided in section three A. In such case, the trust or joint purchase agreement 
shall make provisions for the allocation of the claims, administrative and other expenses of the 
trust or joint purchase group among the participating governmental units, and shall set forth a 
schedule pursuant to which the treasurer of each participating governmental unit shall forward 
to the treasurer of the trust or joint purchase group, from the governmental unit’s Halms trust 
fund, that governmental unit’s allocation of the trust or joint purchase group’s Halms adminis
trative or other expenses. The requirements of section three A shall apply to any governmental 
unit which participates in any such trust or joint purchase agreement, except to the extent that 
those requirements would conflict with the provisions of this paragraph. Nothing in this section 
shall be construed to prevent two or more governmental units pursuant to a joint purchase or 
trust agreement from jointly negotiating and purchasing other coverage as authorized by this 
section. /



SECTION 162. Chapter 32B of the General Laws is hereby amended by adding the following 
section:-

Section 19. (a) Notwithstanding the provisions of any other section in this chapter, the 
appropriate public authority of any governmental unit which has undertaken to provide health 
coverage to its employees, retirees, surviving spouses or dependents, who shall hereafter be 
referred to collectively as subscribers, by acceptance of any other section of this chapter may 
instead elect to provide health coverage to all such subscribers pursuant to the provisions of this 
section, by entering into a contract or cootracts with any one or more health carriers, or by 
transferring such subscribers to the group insurance commission established in chapter thirty-two 
A, pursuant to subsections (d) or (e) herein. Any such contract or contracts with any one or more 
health insurance carriers shall be in conformity with an agreement reached by a public employer 
committee and a public employee committee. The public employer committee shall be composed 
of representatives of the appropriate public authority and of the school committee where the 
appropriate public authority is other than a regional school district. The public employee 
committee shall be composed of a representative of each collective bargaining unit in the 
governmental unit and a representative of employees retired from the governmental unit. The 
retiree representative shall be elected by a vote of the retirees insured under the governmental 
unit’s contract. Such election shall be for a three-year period. The election process shall be 
determined by the governing authority of the governmental unit. Each representative on the 
public employee committee shall have a weighted vote equal to the proportion which employees 
and retirees eligible for health insurance under this chapter employed in the bargaining unit he 
represents bears to the total number of employees eligible for health insurance in all bargaining 
units of the governmental unit. Any agreement with the public employer committee must be 
approved by two-thirds of the weighted votes cast by the representatives on the public employee 
committee. Subsequent to any agreement with the public employer committee as provided in this 
section, said agreement shall only take effect in a county, except in Worcester County, dty, town 
or district, upon its acceptance in the following manner: in a dty having a Plan D or Plan E 
charter, by majority vote of its dty council; in any other dty, by vote of its dty council approved 
by the mayor, in a town, by vote of the board of selectman; in a regional school district, by vote 
of the regional district school committee, and in all other districts, by vote of the registered voters 
of the district at a district meeting. Nothing in this section shall predude a public employer from 
agreeing to establish a health and welfare trust under section fifteen.

For purposes of this section, a health carrier shall indude any insurance company organized 
pursuant to chapter one hundred seventy-five, hospital service corporation organized pursuant 
to chapter one hundred seventy-six A, medical service corporation organized pursuant to one 
hundred seventy-six B, health maintenance organization organized pursuant to one hundred 
seventy-six G, preferred provider organization organized pursuant to chapter one hundred and 
seventy-six I, or, in the case of a governmental unit which is partially or fully self-insured with 
respect to health coverage, any third party administrator selected by the governmental unit, which 
may include but is not limited to any health carrier.

The appropriate public authority may contract with a health carrier for direct coverage of 
subscribers for whom the carrier’s geographic service area provides appropriate access and 
coverage for other subscribers in accordance with subsection (d) herein.

(b) Nothing in this section shall be deemed to require, preclude or permit any change in any 
aspect of health coverage for active employees authorized by this section except where the parties 
to a collective bargaining agreement under chapter one hundred and fifty E agree to provide for



such change in an agreement entered into or modified subsequent to the effective date of this 
subsection.

(c) Nothing in this section shall be construed so as to relieve any governmental unit from 
providing health coverage to any employee, retiree, surviving spouse or dependent to whom it 
has an obligation to provide coverage under any other provision of this chapter.

(d) If the appropriate public authority enters into a contract with a health carrier under this 
section, the health carrier may, pursuant to this subsection, provide for or arrange for the 
provision of coverage for those subscribers who, by reason of residence or domicile, could not be 
appropriately served within the service area of said health carrier. Coverage for active employees 
under this subsection shall be pursuant to and in conformity with any applicable agreement 
reached by the public employer committee and the public employee committee and shall conform 
to the requirements of this section, including subsections (b) and (c). Notwithstanding any other 
law to the contrary, coverage that may be provided by said health carrier for subscribers who by 
reason of residence or domicile cannot be appropriately served within the service area of said 
health carrier, may be based upon contractual arrangements with health care providers or other 
carriers, provided that such contractual arrangements are consistent with the contract between 
the health carrier and the appropriate public authority, and provided further that such arrange
ments shall provide coverage for retirees which is of comparable actuarial value to the coverage 
provided to active employees within the health carrier’s service area.

In the event the health carrier is unable to procure such coverage for subscribers by reason 
of their residence or domicile, the health carrier shall forward the names of such subscribers to 
the appropriate public authority, or in the event the appropriate public authority is otherwise 
unable to procure such coverage for said subscribers, the appropriate public authority shall 
transfer said subscribers to the group insurance commission consistent with the provisions of 
subsection (f).

(c) Where an agreement reached by a public employer committee and a public employee 
committee covering all collective bargaining units of the governmental unit executed or modified 
subsequent to the effective date of this subsection so provides, the appropriate public authority 
shall, for a period of time specified by regulation of the group insurance commission, transfer to 
said commission all subscribers for whom it provides health coverage. The regulations of said 
commission shall permit the governmental unit, upon agreement reached by the public employer 
committee and the public employee committee pursuant to this section, to withdraw from such 
transfer to said commission after a period of not less than three years following such transfer 
consistent with the provisions of subsection (f).

(0  The group insurance commission shall negotiate and purchase health coverage for 
subscribers transferred pursuant to subsection (d) or (e) and shall promulgate regulations for 
coverage of such subscribers so transferred. The schedule of benefits available to such transferred 
subscribers shall be determined by said commission in accordance with chapter thirty-two A  All 
such subscribers shall be offered at least the same choice of health carriers as is made available 
to state employees. The governmental unit’s contribution to the cost of health coverage for such 
subscribers shall be as determined under this section, and shall not be subject to the provisions 
on contributions in said chapter thirty-two A  The group insurance commission may require the 
governmental unit to collect and forward to said commission the full premium or cost of coverage, 
including the employee’s contribution, if any. For the purposes of calculating the full premium 
or co6t of coverage for subscribers transferred pursuant to subsection (d), the claims experience 
of all retirees transferred thereunder shall be combined with tie claims experience of all active 
employees so transferred. Said commission may also charge the governmental unit an adminis



trative fee to be determined by said commission, which shall be paid by the governmental unit 
and shall not be considered as part of the cost of coverage for purposes of determining the 
contributions of the gnvr.rnmr.nial unit and its employees to the cost of health coverage.

(g) For purposes of this subsection, and subsections (h) and (i), a governmental unit shall be 
deemed to be offering its subscribers a primary carrier if, pursuant to an agreement between a 
public employer committee and a public employee committee executive or modified subsequent 
to the effective date of this subsection, it offers those subscribers comprehensive health insurance 
coverage by contracting with an entity licensed under chapter one hundred and seventy-five, 
chapter one hundred and seventy-six A or chapter one hundred and seventy-six B, by transferring 
subscribers to the group insurance commission under subsection (e), or by providing such 
coverage through self-insurance and a third party administrator as defined in subsection (a).

(b) If the carrier or carriers selected to provide coverage to subscribers under this section 
include a primary carrier, the governmental unit’s contribution to the premium or cost of such 
coverage, exclusive of any administrative fee charged pursuant to subsection (f), shall be as 
established for active employees and retirees pursuant to sections seven, seven A, nine A and 
nine E of this chapter; and the governmental unit’s contributions to any other carrier, including 
other carriers with whom the appropriate public authority contracts directly and other carriers 
whose products are available to employees transferred to the said commission pursuant to 
subsections (d) and (e), shall be the same amount as the governmental unit’s contribution to the 
premium or cost of coverage provided by the primary carrier.

(i) If the carrier or carriers selected to provide coverage to subscribers under this section do 
not include a primary carrier, the governmental unit shall contribute to the premium or cost for 
coverage charged by any carrier for active employees at least a minimum percentage of the 
premium or cost equal to the weighted average percentage of the dollar amount contributed by 
the governmental unit on behalf of all active employees who were covered by a carrier other than 
primary carrier as of July first, nineteen hundred and ninety-one.

SECTION 163. Chapter 34 of the General Laws is hereby amended by inserting after section 1 
the following new section:-

Section 1A. Effective July first, nineteen hundred and ninety-four, the counties of Middlesex, 
Essex, Norfolk, Worcester, Bristol, Berkshire, Plymouth, Hampshire, Nantucket and Suffolk shall 
cease to exist, and the provisions of this chapter shall apply only to the counties of Barnstable, 
Dukes, Franklin and Hampden. Effective July first, nineteen hundred and ninety-four, all 
provisions of this chapter concerning any county other than Barnstable, Dukes, Franklin and 
Hampden counties, or concerning the provision of jails, houses of correction, courthouses, or 
registries of deeds by any county including Barnstable, Dukes, Franklin and Hampden counties 
shall be null, void, and of no effect; provided, however, that the secretary of state shall maintain 
county maps delineating county boundaries and names for Middlesex, Essex, Norfolk, Worcester, 
Bristol Berkshire, Plymouth, Hampshire, Nantucket and Suffolk counties, for purposes of 
sections one and two of chapter thirty-six, section one of chapter thirty-seven, and any other law 
which refers to county boundaries.

SECT10NS164. Chapter 35 of the General Laws is hereby amended by inserting after section 1 
the following new section:-

Section 1A. Effective July first, nineteen hundred and ninety-four, the counties of Middlesex, 
Essex, Norfolk, Worcester, Bristol, Berkshire, Plymouth, Hampshire, Nantucket and Suffolk shall 
*ase to exist, and the provisions of this chapter shall apply only to the counties of Barnstable, 
Dukes, Franklin and Hampden. Effective July first, nineteen hundred and ninety-four, all



provisions of this chapter concerning any county other than Barnstable, Dukes, Franklin and 
Hampden counties shall be null, void, and of no effect.

SECTION 165. Section 4A erf chapter 40 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the first paragraph and inserting in place thereof the 
following two paragraphs: -

The chief executive officer of a dty or town, or a board, committee or officer otherwise 
authorized by law to execute a contract in the name of a governmental unit, as hereinafter defined, 
may enter on behalf of such unit into an agreement with one or more other governmental units 
to perform jointly or for such other unit or units any services, activities or undertakings which any 
of the contracting units is authorized by law to perform, if such agreement is authorized by the 
parties thereto, in a dty by the dty council with the approval of the mayor, and in a town or district 
by the town or district meeting; provided, however, that when such agreement involves the 
expenditure of funds for educational purposes accepted pursuant to section fifty-three A of 
chapter forty-four, or the expenditure of funds for establishing supplementary education centers 
and innovative educational programs, the agreement and its termination shall be authorized by 
the school committee. Any such agreement shall be for such maximum term, not exceeding 
twenty-five years, and shall establish such maximum financial liability of the parties, as may be 
specified in the authorizing votes of the parties thereto. A  governmental unit, when duly 
authorized to do so in accordance with the provisions of law applicable to it, may raise money by 
any lawful means, induding the incurring of debt for purposes for which it may legally incur debt, 
to meet its obligations under such agreement. Notwithstanding any provisions of law or charter 
to the contrary, no governmental unit shall be exempt from liability for its obligations under an 
agreement lawfully entered into in accordance with this section. The words "governmental unit’ 
as used herein shall mean a dty, town, a regional school district, a district as defined in section 
one A, regional planning commissions, however constituted, regional transit authorities estab
lished under the provisions of chapter one hundred and sixty-one B, and counties.

All agreements put into effect under this section shall provide suffident finanrial safeguards 
for all partiapants, induding, but not limited to: accurate and comprehensive records of services 
performed, costs incurred, and reimbursements and contributions received; the performance of 
regular audits of such records; and provisions for officers responsible for the agreement to give 
appropriate performance bonds. The agreement shall also require that periodic f in a n c i a l  

statements be issued to all partiapants. Nothing in this section shall prohibit any agreement 
entered into between governmental units from containing procedures for withdrawal of a 
governmental unit from said agreement.

SECTION 166. Chapter 40 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking out section 2 ID and inserting in place thereof the following section: -

Section 2ID. Any dty or town may by ordinance or by-law not inconsistent with this section 
permit the noncriminal disposition pursuant to the dvil infraction procedure in chapter ninety G 
of one or more of the following violations:

(a) any violation of an order of the munidpal board of health relating to public health which 
is authorized by the general laws, any special law applicable to that dty or town, the provisions 
of the state sanitary code or other state regulation, or any munidpal ordinance, by-law, rule or 
regulation;

(b) any violation of an order of a munidpal building offidaj relating to public safety which is 
authorized by the general laws, any special law applicable to that dty or town, the provisions of



the state building code or other state regulation, or any municipal ordinance, by-law, rule or 
regulation;

(c) any violation of an order of a municipal fire official relating to public safety which is 
authorized by the general laws, any special law applicable to that city or town, the provisions of 
the state fire prevention code or other state regulation, or any municipal ordinance, by-law, rule 
or regulation; or

(d) any violation of any other munidpal ordinance or by-law or any rule or regulation of any 
municipal officer, board or department.

Such ordinance or by-law shall fix for each such infraction a specific sum of money not 
exceeding three hundred dollars as the civil assessment for such infraction. Any assessments 
collected under the provisions of this section shall be paid to the city or town for such use as the 
city or town may direct.

SECTION 167. Chapter 40 of the General Laws is hereby amended by adding the following new 
section:-

Section 22F. Any municipal board or officer empowered to issue a license, permit, certificate, 
or to render a service or perform work for a person or class of persons, may, from time to time, 
fix reasonable fees for all such licenses, permits, or certificates issued pursuant to statutes or 
regulations wherein the entire proceeds of the fee remain with such issuing dty or town, and may 
fix reasonable charges to be paid for any services rendered or work performed by the dty or town 
or any department thereof, for any person or dass of persons.

A fee or charge imposed pursuant to this section shall supersede fees or charges already in 
effect, or any limitations on amounts placed thereon for the same service, work, license, permit 
or certificate, provided that this section shall not supersede the provisions of sections thirty-one 
to seventy-seven, indusive, of chapter six A, seventy-seven, chapter eighty, chapter eighty-three, 
or chapter one hundred and thirty-eight.

The provisions of this section may be accepted in a dty by a vote of the dty council, with the 
approval of the mayor if so required by law, and in a town by vote of the town meeting, or by vote 
of the town council in towns with no town meeting.

SECTION 168. Section 81Q of chapter 41 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended in lines 88 to 90 by striking out the words "and no rule or regulation, 
or amendment thereof, shall be effective until certified copies thereof have been so transmitted".

SECTION 169. Chapter 43C of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by adding the following new sections: -

Section 14. Notwithstanding any provision of this chapter, any dty or town may, by majority 
vote as defined in section one of chapter forty-four, adopt an optional plan of munidpal 
administration under this chapter or revoke or rescind a plan accepted pursuant to this section; 
provided, that for a town the majority vote necessary to adopt, revoke, or rescind a plan pursuant 
to this section shall be at the annual nw iing

Section 15. Consolidated departments established under authority of this chapter may 
participate in agreements entered into pursuant to the provisions of section four A of chapter 
forty for joint performance of services with other governmental units.

 ̂ SECTION 170. Chapter 44 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 17A the following section:-



Section 17B. Cities, towns, districts and regional school districts which are otherwise author
ized to issue bonds, notes or certificates of indebtedness, may, for a period not to exceed one 
year, make expenditures for the purposes for which such bonds, notes or certificates of indebt
edness were authorized from any available funds in anticipation of such issuance. Such expendi
tures shall not be made without the consent of those officials authorized to issue the bonds or 
notes and the written certification by the treasurer that there is legal authority to issue such bonds, 
notes or certificates of indebtedness. Such dries, towns, districts, or regional school districts may, 
at any time within the year, issue notes or bonds to reimburse the accounts from which the advance 
was made. Advances made under authority of this section shall be subject, as to amount, term 
and procedure, to rules, regulations or guidelines of the director of accounts.

SECTION 171. Chapter 44 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking out section 20 and inserting in (dace thereof the following section: -

Section 20. The proceeds of any sale of bonds or notes, except premiums and accrued interest, 
shall be used only for the purposes specified in the authorization of the loan, and may also be 
used for costs of preparing, issuing and marketing such bonds or notes, except as otherwise 
authorized by this section. If a balance remains after the completion of the project for which the 
loan was authorized, such balance may at any rime be appropriated by a dty, town or district for 
any purposes for which a loan may be incurred for an equal or longer period of rime than that for 
which the original loan, including temporary debt, was issued. Any such balance not in excess of 
one thousand dollars may be appropriated for the payment of the principal of such loan. If a loan 
has been issued for a specified purpose but the project for which the loan was authorized has not 
been completed and no liability remains outstanding and unpaid on account thereof, a dty by a 
two-thirds vote of all of the members of the dty council, c m  a town or district, by a two-thirds vote 
of the voters present and voting thereon at an annual town or district meeting, may vote to abandon 
or discontinue the project and the unexpended proceeds of the loan may thereupon be appro
priated for any purpose for which a loan may be authorized for an equal or longer period of time 
than that for which the original loan, induding temporary debt, was issued. Any premium 
received upon such bonds or notes, less the cost of preparing, issuing and marketing them, and 
any accrued interest received upon the delivery of said bonds or notes shall be paid to the dty, 
town or district treasury. Notwithstanding the provisions of this section, no appropriation from 
a loan or balance thereof shall be made which would increase the amount available from borrowed 
money for any purpose to an amount in excess of any limit imposed by general law or special act 
for such purpose.

SECTION 172. Chapter 44 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking out section 41 and inserting in place thereof the following section: -

Section 41. The expenses incurred under sections thirty-five to forty, inclusive, shall be 
incurred by the commonwealth; and payment therefor, in the amount and to the extent deemed 
appropriate by the director, shall be deducted by the state treasurer under the provisions of 
section twenty A of chapter fifty-eight from any amount distributable or payable by the common
wealth to the dries and towns concerned and, with respect to districts, to the dries and towns that 
comprise such district.

SECTION 173. Section 69 of chapter 44 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out in line 6 the words "an amount equal to ooe per cent 
of the amount of the check; provided, however, that if such check is for less tH»n five hundred 
dollars, the penalty under this section shall be five dollars" arid inserting in place thereof the 
words:- the same amount imposed under the provisions of section fifty-seven A of chapter sixty.



SECTION 174. Chapter 44 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by adding the following sections:-

Section 70. Notwithstanding the provisions of sections thirty-one and fifty-three, any city or 
town may, by vote of its town meeting, town council or city council authorize the collector, 
treasurer or other department head, with the approval of the selectmen, town manager or mayor, 
to enter into contracts to identify and pursue federal government reimbursements for, or other 
revenues or available resources that may be generated by, programs or activities being carried 
out by the municipality, and to provide that payments for services under such contracts may be 
made from the reimbursements or revenues recovered as a result of the services performed 
without appropriation of such revenues.

Section 71. Contracts under the authority of section seventy shall be subject to such regula
tions and guidelines as the commissioner of revenue may issue. The commissioner of revenue is 
further authorized to negotiate contracts with vendors for particular types of services to be 
provided and paid for under the terms of said section seventy, and cities and towns may enter 
into such contracts negotiated by the commissioner with the vendors designated by the commis
sioner without complying with the provisions of chapter thirty B.

SECTION 175. Section 18 of chapter 55 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 277 and 278, the words "Categorical Grants 
Fund, established under the provisions of section two N of chapter twenty-nine" and inserting in 
place thereof the following words:- Local Aid Fund, established under the provisions of section 
two D of chapter twenty-nine.

SECTION 176. Section 1A of chapter 58 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting in line 4, after the word "property", the words:- and 
collection of taxes thereon,.

SECTION 177. Chapter 58 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking section 20A and inserting in place thereof the following section:-

Section 20A If, at the time any amount is distributable or payable by the commonwealth to 
any city or town, there is due to the commonwealth any sum from such dty or town, for any service 
or cause whatsoever, such sum so due to the commonwealth shall be deducted by the state 
treasurer from the amount so distributable or payable to the dty or town, and shall be applied to 
the payment of the sum so due to the commonwealth.

SECTION 178. Section 21C of chapter 59 of the General Laws, as most recently amended by 
section 243 of chapter 138 of the acts of 1991 is hereby further amended by adding, in paragraph
(a) after the introductory clause in lines 1 and 2, the following definition:-

AHowable tax growth factor", the maximum allowable percentage of growth in total taxes 
assessed in excess of the preceding fiscal year’s levy limit, equivalent to the average of the three 
preceding calendar years’ annual index of the Implicit Price Deflator for Consumer Expenditures, 
as determined by the Bureau of Economic Analysis of the United States Department of Com
merce, provided that the total tax assessment in any fiscal year shall not exceed one hundred and 
five per cent of the preceding fiscal year’s levy limit. In calculating the allowable local tax growth 
actor for any fiscal year, the same index for a calendar year that was used in prior calculations 
shall be used in subsequent calculations involving that calendar year, notwithstanding periodic 
adjustments made in the index4ry the Bureau of Ecooomic Analysis for that calendar year.



SECTION 179. Paragraph (f) erf said section 21C of said chapter 59, as most recently amended 
by section 20 of chapter 6 of the acts of 1991, is hereby further amended by adding, after the words 
'paragraph (g);" the following:- provided, however, that a dty or town which adopts an allowable 
tax growth factor system pursuant to paragraph (n) may increase its total tax assessment for any 
fiscal year to the extent permitted by this section;.

SECTION 180. Said section 21C of said chapter 59, as so amended, is hereby further amended 
by adding, after paragraph (m), the following: -

(n) The local appropriating authority of any dty or town may, by a majority vote, seek voter 
approval at a regular election to adopt an allowable tax growth factor system.

Any question to be submitted to voters shall be worded as follows: -

“Shall the (dtyAown) o f ________________be allowed to adopt an allowable tax growth factor
system’ in the computation of real estate and personal property taxes to be assessed for the fiscal 
years beginning July first, (year) and thereafter which allows tax growth to be adjusted for an 
inflation factor in place of the limitations imposed by "Proposition 2 1/2", so-called, which limits 
increases to 2 1/2% annually?".

YES______________ N O ____________________

Said question shall be deemed approved if a majority of the persons voting thereon shall vote 
"yes".

Any time after adoption of the allowable tax growth factor system, the voters of any dty or 
town having so adopted may, upon collection of signatures equal in number to three per cent of 
those registered to vote in such dty or town, cause the question of the repeal of the allowable tax 
growth factor system for the next fiscal year to be placed upon the ballot of the next regular 
election. The signatures for the referendum must be filed with the dty or town clerk at least 
thirty-five days before the election in which the question is to appear, and filed for certification 
by the registrar of voters fourteen days before filing with the clerk.

Any question submitted to the voters shall be worded as follows:

"Shall the (dtyAown) of______________return to the method of assessing real estate and personal
property taxes contained in proposition two and one-half so-called, which limits tax growth to 2 
1/2% annually, for the fiscal years beginning July first, (year), and thereafter?'.

YES_____________  N O ____________________

Said question shall be deemed approved if a majority of the persons voting thereon shall vote 
"yes".

SECTION 181. Section 78A of chapter 59 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 2 and 3, the words, "a tax has been assessed 
thereon" and inserting in place thereof the words:- January first.

SECTION 182. Chapter 60 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after the section 2B the following section:—

Section 2C. The commissioner of revenue may enter into agreements with local assessors, 
collectors, or dty or town treasurers under which the commissyaner will collect, and pay over to 
said treasurers, any or all amounts due under chapters fifty-nine or sixty A that are not paid on 
or before their due date. The commissioner shall, insofar as may be practical, apply the provisions



of chapter sixty-two C that are relevant to the administration, payment, and collection of taxes, 
other than those provisions of chapter sixty-two C imposing interest or penalties. As a condition 
of any agreement under this section, the commissioner may require an assessor, collector, or 
treasurer to adopt specific procedures, not inconsistent with chapters fifty-eight, fifty-eight A, 
fifty-nine, sixty, or sixty A, to enhance collection of tax imposed by chapters fifty-nine and sixty 
A  Any such agreement shall provide for compensation to be paid to the commonwealth for its 
collection of said taxes, a portion of which may be retained by the department of revenue without 
further appropriation, subject to the approval of the secretary of administration and finance, to 
be used at the discretion of the commissioner of the department.

SECTION 183. Section 1 of chapter 60A of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the first sentence and inserting in place thereof the 
following sentence:-

Except as hereinafter provided, there shall be assessed and levied in each calendar year on 
every motor vehicle and trailer registered under chapter ninety, for the privilege of such 
registration, an excise measured by the value thereof, as hereinafter defined and determined, at 
the rate of twenty-five dollars per thousand of valuation; provided, however, that the minimum 
excise shall in all cases be equal to twenty-five dollars.

SECTION 184. Chapter 60A of the General Laws, is hereby amended by inserting after section 
1, the following section:-

Section 1A. (1) Notwithstanding the provisions of section one, the local appropriating 
authority of any dty or town may, by a majority vote, seek voter approval at a regular or special 
election to adopt any or all of the following special motor vehide excise tax options, provided that 
such options shall be adopted prior to November fifteenth in the year preceding the effective 
year

(a) an automobile excise rate which is more than twenty-five dollars per thousand of valuation, 
but not more than fifty dollars per thousand of valuation, for the purposes of calculating the motor 
vehide excise tax pursuant to section one or pursuant to this section, in the event that the 
depredation table in clause (b) is adopted;

(b) for the purpose of establishing the value of each motor vehide or trailer subject to the 
motor vehide exdse, a valuation not in excess of the following percentage of the list price 
established by the manufacturer for the year of manufacture, namely.-

In the year preceding the designated
year of manufacture 90%
In the year of manufacture 90%
In the second year 70%
In the third year 60%
In the fourth year 40%

In the fifth year, and every year thereafter, the exdse tax rate shall be the higher of 10% or the 
minimum payment in effect under either section one or this section.

(2) Any time after adoption of special motor vehide exdse tax provisions pursuant to this 
section, the voters of any dty oj town having so adopted may, upon collection of signatures equal 
m number to ten percent of those registered to vote in such dty or town, cause the question of 

repeal of any or all of the special motor vehicle exdse tax options adopted pursuant to this



section to be placed upon the ballot of the next regular or special election. The signatures for 
the referendum must be filed with the dty or town clerk at least thirty-five days before the election 
in which the question is to appear, and filed for certification by the registrar of voters fourteen 
days before filing with the clerk.

(3) The provisions of this section shall not apply to motor vehicles with a registered weight of 
more than five thousand pounds or vehicles used exclusively for commercial use as determined 
by the registrar of motor vehicles.

SECTION 185. Section 2A of chapter 60A of the General Laws, as appearing in the 1990 Official 
Edition, is hereby further amended by striking, in line 36, the word "ten’  and inserting in place 
thereof the word:- twenty.

SECTION 186. The fourth sentence of said section 2A of said chapter 60A, as appearing in the 
1990 Official Edition, is hereby further amended by striking out in the fourth sentence, the words 
'and by the joint committee on taxation*.

SECTION 187. Chapter 62C of the General Laws is hereby amended by inserting after section 
21 the following new section:-

Section 21A. The commissioner shall annually prepare and publish a statistical report of 
revenues collected from corporations and businesses taxable under any provision of chapter 
sixty-three and required to file a return by section eleven of section twelve. Said report shall 
classify revenues from corporations and businesses by total Massachusetts assets, by taxable net 
worth, by taxable income apportioned to the commonwealth, by excise or tax liability, in the case 
of domestic banks by net income, in the case of insurance companies by premiums allocable to 
the commonwealth, and may include such other information relating to such revenues as the 
commissioner deems appropriate. Said report of returns shall include in formation  related to tax 
credits and deductions claimed on said returns that is used by the commissioner of administration 
to make the estimates of tax expenditures required by section five B of chapter twenty-nine. Each 
report shall be based on a period of one calendar year and shall include returns for the taxable 
years beginning during that calendar year. The report for each period shall be prepared and 
published within three calendar years of the end of such period, provided that the first report 
required by this section shall be prepared and published by December thirty-first, nineteen 
hundred and ninety-three and shall be based on information relating to taxable years beginning 
during the nineteen hundred and ninety calendar year.

SECTION 188. Chapter 62C of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 77 the following new section:-

Section 78. The commissioner may provide for the payment of any tax, interest or penalty or 
the refund or abatement thereof by the electronic transfer of funds. The commissioner may 
permit the filing of any return or document by electronic data submission. The commissioner 
may by regulation or otherwise establish procedures necessary to implement this section.

SECTION 189. The second paragraph of section 11 of chapter 64D of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out, in line 7, the words 
forty-two and one-half and inserting in place thereof the following words:- thirty-one and
nine-tenth*.

SECTION 190. The second paragraph of said section 11 of said chapter 64D, as so appearing, is 
hereby amended by striking out, in line 11, the words "twenty-fight and one-third* and inserting 
in place thereof the following words:- twenty-one and one-quarter.



SECTION 191. The second paragraph of said section 11 of said chapter 64D, as so appearing, is 
hereby amended by striking out, in line 18, the words 'seven and one-half and inserting in place 
thereof the following words:- five and six-tenths.

SECTION 192 The second paragraph of said section 11 of said chapter 64D, as so appearing, is 
hereby amended by striking out, in line 21, the word "frve" and inserting in place thereof the 
following words:- three and three-quarters.

SECTION 193. The second paragraph of said section 11 of said chapter 64D, as so appearing, is 
hereby amended by inserting after the fourth sentence the following two sentences:- Notwith
standing any contrary provisions of this chapter or any other general or special law to the contrary, 
and except for Barnstable county, on the first day of each month, twelve and one-half percent of 
the taxes collected pursuant to the provisions of this chapter shall be transmitted to the Environ
mental Challenge Fund established in section two J of chapter twenty-nine. For Barnstable 
county, on the first day of each month, eight and one-third percent of the taxes collected pursuant 
to the provisions of this chapter, but not including the additional excise authorized under the 
provisions of section two of chapter one hundred and sixty-three of the acts of nineteen hundred 
and eighty-eight, shall be transmitted to said Environmental Challenge Fund.

SECTION 194. The first paragraph of section 12 of said chapter 64D, as so appearing, is hereby 
amended by striking out, in lines 5 and 6, the words "human services" and inserting in place thereof 
the words:- public safety.

SECTION 195. The fifth paragraph of said section 12 of said chapter 64D, as so appearing, is 
hereby amended by striking out, in line 29, the words "nineteen hundred and ninety-two" and 
inserting in place thereof the word:- thereafter.

SECTION 196. Said fifth paragraph of said section 12 of said chapter 64D, as so appearing, is 
hereby amended by striking out, in line 37, the words "not more than" and inserting in place thereof 
the words:- not less than.

SECTION 197. The fourth sentence of section 3A of Chapter 64G of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking out in line 14 the word 
"semi-annual]/ and inserting in {dace thereof the following:- quarterly.

SECTION 198. Section 25 of chapter 64H of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking the fourth paragraph and inserting in place thereof the 
following paragraph: -

If payment of any snch tax due is made by check and said check is not duly paid, the registrar 
of motor vehicles shall withhold issuance of the certificate of title for the motor vehicle, and shall 
prohibit the transfer or swap of the registration, and shall suspend or revoke the certificate of 
registration. The bolder of said registration for which said check was tendered may not apply 
for, receive or renew any learner’s permit, license to operate motor vehicles, certificate of 
registration or title, number plates, stickers, decals or any other items issued under the provisions 
of chapter ninety or chapter ninety D until said check hie been duly paid.

SECTION 199. Section 19 of chapter 68 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the sixth and seventh sentences, as appearing in Knc* 
42 through 47, and inserting in place thereof the following sentence:- Every charitable organi
zation which will be soliciting ^inds before its first annual financial report is due under section 
eight F of chapter twelve, except an organization granted an exemption under section twenty, 
shall pay to the division a registration fee of fifty dollars before soliciting funds.



SECTION 200. Section 24 of stud chapter 68, as so appearing, is hereby amended by striking out, 
in lines 7 through 11, the third sentence and inserting in place thereof the following sentence:- 
The application for registration by a professional solicitor, professional fund-raising counsel or 
commercial co-venturer shall be accompanied by an annual fee as follows: (a) professional 
solicitor, three hundred dollars; (b) professional fund-raising counsel, two hundred dollars; (c) 
commercial co-venturer, fifty dollars.

SECTION 201. Chapter 71 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after Section 37L the following section; -

Section 37M. (a) Notwithstanding the provisions of chapter forty-one or chapter seventy-one 
or any other special or general law to the contrary, any city or town which accepts the provisions 
of this section may consolidate administrative functions, including but not limited to financial, 
personnel, and maintenance functions, of the school committee with those of the dty or town; 
provided, however, that such consolidation may occur only upon a majority vote of both the school 
committee and in a dty, the dty council, with approval of the mayor required by law or in a town, 
the annual town meeting or in a town with not town meeting, the town council.

(b) Notwithstanding any general or special law to the contrary, a decision to consolidate 
functions pursuant to paragraph (a) of this section may be revoked by a majority vote of either 
the school committee of the dty or town, or the dty or town, or both as such vote is described in 
said paragraph (a).

SECTION 202. Section 40 of chapter 71 of the General Laws, as amended by section 3 of chapter 
223 of the acts of 1991, is hereby further amended by inserting after the fourth sentence the 
following sentence:- Under either schedule for payment of compensation, teachers shall be 
deemed to have earned the compensation for the twelve month period.

SECTION 203. Chapter 71 of the General Laws is hereby amended by striking section 54B, as 
amended by section 135 of chapter 138 of the acts of 1991, and inserting in place thereof the 
following section:-

Section 54B. Notwithstanding any general or special law to the contrary, the department of 
public health shall promulgate regulations governing the administration of medications, induding 
psychotropic medications to children in school settings in accordance with sections seven and 
nine of chapter ninety-four C. In developing such regulations, the department shall consult with 
the board of registration in nursing and the board of registration in medicine.

SECTION 204. Section 17 of chapter 73 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended in line 2, by inserting after the word ’ college", the following- provided, 
however, that said policy shall require coordination with the state purchasing agent to insure 
cost-effective utilization of the group purchasing power of the commonwealth.

SECTION 205. Chapter 75 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by striking out section 9 and inserting in place thereof the following section: -

Section 9. The trustees may insure property, real or personal, which is owned, occupied, or 
used by the university, in such amounts as they deem sufficient.

SECTION 206. Section 32 of chapter 75 of the General Laws, as appearing in the 1990 Official 
Edition is hereby amended in line 2, after the word "policy", by inserting the following- provided, 
however, that said policy shall require coordination with the/state purchasing agent to insure 
cost-effective utilization of the group purchasing power of the commonwealth.



SECTION 207. Chapter 75 of the General Laws is hereby amended by inserting after section 34 
the following sections:-

Section 34A. (a) For the purposes of acquiring or disposing of interests in real property 
necessary or desirable to provide medical services or research facilities that would be in the best 
interests of, or further the educational mission of the University of Massachusetts medical school, 
the teaching hospital, or the medical school group practice, established pursuant to the provisions 
of chapter seven hundred and thirty-three of the acts of nineteen hundred and seventy-four, the 
trustees are hereby authorized to enter into agreements on such terms and conditions as they 
determine are in the best interests of the university, notwithstanding the provisions of sections 
forty E through forty I of chapter seven; provided, however, that no acquisition pursuant to the 
provisions of this paragraph shall be financed or funded from an appropriation or the issuance 
of bonds, notes or other evidences of indebtedness of the commonwealth.

(b) Ninety days prior to the effective date of a proposed agreement for the acquisition or 
disposition of an interest in real property, the trustees shall file a copy of the proposed agreement, 
accompanied by a report explaining the need for such real property acquisition or disposition 
and the value of the interest in the real property to be acquired or disposed of, with the secretary 
of administration and finance, the commissioner of the division of capital planning and opera
tions, the inspector general, the house and senate committees on ways and means and the joint 
committee on state administration. The trustees are authorized to proceed with the proposed 
agreement unless legislation to prohibit such agreement is enacted within ninety days of the filing 
of the agreement and report.

(c) The financial disclosure requirements of section forty J of chapter seven shall apply to any 
acquisition or disposition of an interest in real property authorized by paragraph (a).

(d) In no event shall the trustees dispose of an interest in real property pursuant to paragraph
(a), the original acquisition of which, or improvements to which, had been financed or funded 
from an appropriation or the issuance of bonds, notes or other evidences of indebtedness of the 
commonwealth, without full compliance with the provisions of sections forty E through forty I of 
chapter seven; provided, however, that the trustees may lease such property pursuant to para
graph (a) for a term not to exceed five years.

Section 34B. (a) The trustees shall exercise control and supervision over the study, program
ming, design and construction of all capital facility projects that are financed or funded from the 
University of Massachusetts medical school group practice trust fund, established pursuant to 
the provisions of chapter seven hundred and thirty-three of the acts of nineteen hundred and 
seventy-four, or any other trust fund established pursuant to the provisions of section eleven. For 
purposes of this section, any such project shall be referred to as a trust-fund project.

(b) For each trust-fund project undertaken by the trustees pursuant to paragraph (a), the 
trustees shall complete a program which conforms to the standards and guidelines for programs 
promulgated by the division of capital planning and operations pursuant to section forty-one B 
of chapter seven. The trustees shall furnish, prior to the commencement of design services, a 
copy of each program completed for a trust-fund project to the director of the division’s office 
of programming The director shall have fourteen days to review and provide written comments 
to the trustees concerning the program.

(c) The trustees shall appoint a project manager to oversee the p lanning, p rog ramm ing, design 
and construction of each tru4- fund project. No person shall be appointed or employed as a 
project manager unless at the time thereof said person shall be registered by the commonwealth



as an architect or professional engineer under the provisions of chapter one hundred and twelve 
or shall have a professional degree in a field providing equivalent experience and shall have at 
least five years experience in the construction and supervision of construction of buildings.

(d) The trustees shall annually transmit a written report on all trust-fund projects being 
undertaken by the trustees, pursuant to paragraph (a), to the commissioner of the division erf 
capital planning and operations. Said commissioner th»H be provided with full access to the 
university’s records relating to a trust-fund project for the purposes of insuring that the quality 
of the design and construction of such projects is comparable to similar projects undertaken by 
said division.

(e) Except to the extent provided in paragraphs (b), (c) and (d), the division of capital planning 
and operations shall not exercise control and supervision or oversight over a trust-fund project.

(f) For the purposes of insuring quality, timeliness and economy of construction, the trustees 
may prepare a written report evaluating the benefits that would result if a trust-fund project were 
to be developed pursuant to an alternative method for procuring design and construction services. 
Such alternative method may include, but need not be limited to, construction management, 
fast-tracked or phased construction, turnkey procurement and design and build procurement If 
such report concludes that there would be substantial benefits in developing the trust-fund project 
in accordance with an alternative method for procuring design and construction services, the 
trustees shall submit a copy of the report to the secretary of administration and finance, the deputy 
commissioner of the division of capital planning and operations, the inspector general, the house 
and senate committees on ways and means and the joint legislative committee on state adminis
tration. The trustees may proceed to develop a trust-fund project in accordance with the method 
described in said report, unless legislation is enacted prohibiting such alternative method within 
ninety days of the filing of the report.

(g) For the purposes of selecting a designer for a trust-fund project as set forth in paragraph
(a), the trustees shall be entitled to apply for an exemption from the designer selection board's 
jurisdiction, as provided by section thirty-eight C (b) of chapter seven.

(h) A designer appointed to do a feasibility study, master plan or program for a trust-fund 
project may be appointed to continue with the design of the project, provided the trustees shall 
commission an independent review by a knowledgeable and competent individual or business 
doing such work, of the feasibility study, master plan or program, to insure its reasonableness and 
its adequacy prior to allowing such designer to continue on such project.

(i) All words defined by section thirty-nine A of chapter seven which appear herein thall have 
the meanings set forth in said section thirty-nine A.

SECTION 208. Chapter 75 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby amended by inserting after section 366 the following section: -

Section 36C. The board of trustees of the University of Massachusetts, in conjunction with 
the state health education center at the University of Massachusetts Medical Center, ch»H develop 
and implement provisions for payback in learning contracts entered into by students admitted 
for the academic year commencing in nineteen hundred and ninety-one and for every year 
thereafter, which shall require payback service, so-called, of at least two years within the



commonwealth in areas of primary care, public or community service, or underserved areas as 
determined by the dean of the University of Massachusetts medical school and the learning 
contract committee in coordination with the area health education center and state and regional 
health planning agencies. In the case of any student who has entered into a learning contract and 
who does not perform payback service, the difference between the tuition paid and the amount 
of the tuition charged shall be required to be repaid together with eight percent interest per 
annum; provided, however, that no payback service or tuition loan repayment shall be required 
prior to the termination of any internship and residency requirements; and provided further, that 
interest shall begin to accrue upon completion of any internship requirement The dean shall 
provide, on an annual basis, a report outlining the number of students participating in said 
learning contracts, the area of medicine within which payback will be performed, and the number 
of students utilizing the repayment option. The report will further outline the effects of payback 
in the underserved areas of the commonwealth.

SECTION 209. Section 19A of chapter 78 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 30 and 31 the words 'Categorical Grants Fund' 
and inserting in place thereof the words:- Local Aid Fund.

SECTION 210. Chapter 85 of the General Laws is hereby amended by striking out section 11C 
and inserting in place thereof the following section:-

Section 11C. A police officer taking cognizance of any violation of sections eleven A or eleven 
B or of any law or any ordinance, by-law, rule or regulation of the dty or town regulating the 
registration, equipment, control, operation or parking of bicycles may die the alleged violator 
pursuant to the civil infraction procedure in chapter ninety G. If the offender is under sixteen 
years of age, the officer may issue such citation to the parent or guardian of the offender.

For any such infraction, the violator shall pay a cavil assessment in the amount fixed by law, or 
by ordinance or by-law pursuant to clause (16B) of section twenty-one of chapter forty. All funds 
from such civil assessments shall be used by the respective cities and towns for the development 
and implementation of bicyde programs.

SECTION 211. Section 18A of chapter 90 of the General Laws is hereby amended by striking 
out the third sentence of the first paragraph, and the second, fourth, fifth and six paragraphs, and 
inserting in place thereof the following paragraph: -

A police officer taking cognizance of any such violation may cite the violator pursuant to the 
dvil infraction procedure in chapter ninety G.

SECTION 212. Section 20A of chapter 90 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the word "ten" in line 127 and inserting in place thereof 
the word:- twenty.

SECTION 213. Section 20AV5 of chapter 90 of the General Laws, as appearing in the 1990 
Official Edition, is hereby amended by striking, in line 101, the word "ten" and inserting in place 
thereof the word:- twenty.

SECTION 214. Section 33 of said chapter 90, as so appearing, is hereby amended by striking out 
the last paragraph and inserting in place thereof the following paragraph:-

For the reinstatement of any license or right to operate a motor vehicle which has been 
suspended or revoked under the provisions of subsections (a), (e) and (f) of section twenty-two, 
twenty-two F, twenty-three, twenty-four, twenty-four B, twenty-four D, twenty-four G, twenty- 
four L, or thirty-four J of this chapter, section three of chapter ninety C, section twenty-eight of



chapter two hundred and sixty-six and section one hundred thirteen B of chapter one hundred 
and seventy-five, the fee shall be three hundred dollars; provided, however, that for the reinstate
ment of any license or right to operate a motor vehicle which has been suspended or revoked 
under any other provision of this chapter or any other general or special law, the fee shall be fifty 
dollars. The fee for reinstatement following a second suspension or revocation pursuant to 
sections twenty-four or twenty-four D shall be five hundred dollars and the fee for such reinstate
ment following a third or subsequent such suspension or reinstatement shall be one thousand 
dollars.

SECTION 215. Section 33 of chapter 90 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the second sentence o f the paragraph beginning on 
line 206 and inserting in place thereof the following sentence: -

If payment of any fee required under this chapter or chapter ninety D is made by check and 
said check is not duly paid, the registrar of motor vehicles shall withhold issuance of the certificate 
of title for the motor vehicle, shall prohibit the transfer or swap of the registration, and shall 
suspend or revoke any learner’s permit, license to operate motor vehicles, certificate of registra
tion or title, number plate, sticker, decal or other item for which the check was tendered and 
order the return of same forthwith. The holder of said item for which said check was tendered 
may not apply for, receive or renew any other learner’s permit, license to operate motor vehicles, 
certificate of registration or title, number plates, stickers, decals or any other items issued under 
the provisions of chapter 90 or chapter 90D until said check has been duly paid.

SECTION 216. Section 14 of chapter 90B of the General Laws, as so appearing, is hereby 
amended by striking out subsection (a) and inserting in place thereof the following subsection:-

(a) Whoever violates any provision of section two, three, four, six or nine A, or any rule or 
regulation pertaining thereto, shall be punished by a fine of not more than fifty dollars.

SECTION 217. Said section 14 of said chapter 90B is hereby further amended by adding the 
following subsection:-

(d) Any officer authorized by section twelve to enforce the provisions of this chapter may, as 
an alternative to commencing a criminal prosecution, cite the violator pursuant to the dvil 
infraction procedure in chapter ninety G for any violation of sections two, three, four, five, five 
A, six, seven, subsections (b), (c) and (e) of section eight, subsection (b) of section nine, sections 
nine A, twelve, twelve A or thirteen A, or the rules or regulations promulgated pursuant to 
sections two, five or five A.

SECTION 218. The General Laws are hereby amended by inserting after chapter ninety F the 
following chapter:

CHAPTER 90G 

CIVIL INFRACTIONS

Section 1. The dvil infraction procedures in this chapter may be used for the noncriminal 
disposition of the following violations:

(a) environmental violations under section six F of chapter twenty-one;

(b) munidpal ordinance, by-law or regulatory violations under section twenty-one D of 
chapter forty, f

(c) bicycle law violations under section eleven C of chapter eighty-five;



(d) pedestrian violations under section eighteen A of chapter ninety,

(e) motorboat violations under section fourteen of chapter ninety

(f) state park, forest recreation area and reservation violations under section seven A of 
chapter one hundred thirty-two A

(g) dog control violations under section one hundred seventy-three A of chapter one hundred 
forty and

(h) rubbish disposal violations under sections sixteen and sixteen A of chapter two hundred 
and seventy.

The dvil infraction procedures in this chapter shall not be used for the enforcement of 
automobile law violations, as defined in section one of chapter ninety C. Chapter ninety C shall 
be the exdusive method of enforcement of such automobile law violations. The dvil infraction 
procedures in this chapter shall not be used for the enforcement of a violation if criminal 
proceedings are being initiated against the violator for other violations arising from the same 
incident.

This chapter shall be construed and applied to secure the prompt and informal determination 
of such dvil infractions.

Section 2. In this chapter, the following words shall have the following meanings: —

"Agency", any authority, board, commission, department, or division, or a subdivision of any 
of the foregoing, of the commonwealth, or any of its political subdivisions, but not induding the 
legislative and judicial departments.

"Citation", a notice upon which an enforcing official shall record the occurrence of one or 
more civil infractions which are to be disposed of in accordance with the dvil infraction 
procedures in this chapter. Each dtation shall be numbered consecutively and shall be in such 
form and with such parts as determined jointly by the administrative justice of the district court 
department and the registrar. If a dtation is spoiled, mutilated or voided, it shall be endorsed 
with a full explanation thereof by the enforcing official voiding such dtation, and shall be returned 
to his agency head forthwith.

"Gvil infraction", a violation of a criminal statute, ordinance, by-law, rule or regulation that is 
to be disposed of pursuant to the dvil infraction procedure in this chapter.

Criminal" shall indude a delinquency matter under chapter one hundred and nineteen.

Agency head*, the commanding officer of an organized police department, or the head of an 
•gency, or their designees.

"District court", a division of the district court department or a session thereof for holding 
court and the Boston munidpal court department or a session thereof for bolding court. It shall 
also indude the divisions of the housing court department with respect to infractions that could

prosecuted as criminal matters in such department, and the divisions of the juvenile court 
department with respect to infractions that could be treated as delinquency matters in such 
department.

"Enforcing agency", the agqncy by which the enforcing official is employed.

"Enforcing official", a person taking cognizance of a violation listed in section one which that 
person is authorized by law to enforce.



"Magistrate’ , the derk-magtstratc of a district court, or an »««kt»nt clerk who has been 
designated as a magistrate pursuant to section sixty-two B of chapter two hundred and twenty-one. 
With the approval of the administrative justice of the department, in a particular court division 
the term "magistrate" may indude a justice.

"Registrar", the registrar of motor vehicles.

"Scheduled assessment", the amount of the civil assessment for a particular civil infraction. 
The scheduled assessment shall be:

One thousand dollars for infractions of the second paragraph of section sixteen of chapter 
two hundred and seventy,

Two hundred dollars for infractions of sections forty-seven or seventy-five of chapter one 
hundred and thirty,

One hundred dollars for infractions of sections thirty-five, thirty-seven, thirty-eight, thirty- 
eight A, forty-one, forty-one A, forty-four, sixty-seven, sixty-eight, eighty, ninety-two, one hundred 
A  or one hundred C of chapter one hundred and thirty, sections fifty-eight, sixty-five, sixty-six, 
sixty-seven, seventy, seventy-five A, or eighty A  of chapter one hundred and thirty-one; or 
infractions of section sixteen A of chapter two hundred and seventy if it is the fourth or subsequent 
such infraction committed in such dty or town in that calendar year,

Fifty dollars for infractions of section four A of chapter twenty-one; the regulations promul
gated pursuant to sections four A or seventeen A  of chapter twenty-one; the rules and regulation 
of the division of fisheries and wildlife regulating activity on land under the management of such 
division; sections two, three, four, five, five A, six, seven, subsection (b) of section nine, sections 
nine A, twelve, twelve A  or thirteen A, or the rules or regulations promulgated pursuant to 
sections two, five or five A of chapter ninety B; sections seventeen A, thirty-three, thirty-four, 
thirty-six, thirty-nine, forty, fifty-one, sixty-nine, seventy, seventy-one, seventy-two, eighty-one, 
eighty-two, ninety-five, or one hundred of chapter one hundred and thirty, sections one, five, six, 
eight, ten, eleven, thirteen, sixteen, nineteen A, twenty-three to twenty-five, inclusive, twenty-six, 
twenty-seven, twenty-eight, thirty, thirty-two, thirty-three, thirty-six, thirty-eight, forty-four, forty- 
seven, forty-nine to fifty-four, inclusive, fifty-seven, fifty-nine, sixty-nine, seventy-one, seventy- 
two, seventy-six, seventy-seven, seventy-nine, eighty, or eighty-two of chapter one hundred and 
thirty-one; the regulations promulgated pursuant to section seven of chapter one hundred 
thirty-two A; or an ordinance or by-law made under the authority of section one hundred 
seventy-three of chapter one hundred forty,

Twenty dollars for infractions of section eleven B of chapter eighty-five; or infractions of 
section sixteen A of chapter two hundred and seventy if it is the first, second or third such 
infraction committed in such dty or town in that calendar year,

Two dollars for infractions of rules adopted pursuant to section eighteen A of chapter ninety 
if it is the fourth or subsequent such infraction committed within such dty or town in that calendar 
year.

One dollar for infractions of section eleven A of chapter eighty-five, or for infractions of rules 
adopted pursuant to sectioo eighteen A of chapter ninety if it is the first, second or third such 
infraction committed within such dty or town in that calendar year,

For an infraction of any municipal ordinance, by-law, rule ortegulation, the amount fixed for 
such infraction by ordinance or by-law adopted pursuant to section twenty-one D of chapter forty, 
but not exceeding three hundred dollars;



For an infraction erf any municipal ordinance, by-law, rule or regulation adopted pursuant to 
subsection (16B) of section twenty-one of chapter forty and section eleven C of chapter eighty- 
five, the amount fixed for such infraction in such ordinance or by-law, but not exceeding twenty 
dollars;

For other dvil infractions, the amount established jointly by the administrative justice of the 
district court department and the registrar for that infraction, but not exceeding the maximum 
fine, forfeiture, or civil assessment established by law for each such violation.

A schedule of such assessments shall be available in the derk-magistrate’s office of each 
district court and in each office of the registry of motor vehicles.

’Violator’ , a person, corporation, society, association or partnership accused of a dvil 
infraction by means of a citation issued pursuant to this chapter.

Section 3. If an enforcing official observes or has brought to his attention the occurrence of 
a violation listed in section one, the enforcing official may choose to cite the violator pursuant to 
the dvil infraction procedure in this chapter instead of initiating criminal proceedings, provided 
that the enforcing official shall be required to utilize the dvil infraction procedure in this chapter 
instead of initiating criminal proceedings when so required by statute or by an ordinance, by-law, 
rule or regulation of the municipality or agency by which the enforcing official is employed.

The enforcing official may request the violator to state his name and address. Whoever, upon 
such request, refuses to state his name and address, or states a false name or address or a name 
or address which is not his name and address in ordinary use, shall be guilty of a misdemeanor 
and shall be punished by a fine of not more than two hundred dollars, and such violator may be 
arrested without a warrant by any officer having police powers and the underlying violation 
prosecuted criminally.

Section 4. When the dvil infraction procedure in this chapter is to be utilized instead of 
initiating criminal proceedings, the enforcing official shall issue a written citation notice to the 
violator, and shall certify on the citation that such has been done. If possible, such citation shall 
be delivered to the violator at the time and place of the violation, and the violator shall be 
requested to sign the citation in order to acknowledge that it has been received. If it is not possible 
to do so, the enforcing official, or his agency head, shall mail or deliver the citation to the violator’s 
last known address.

At or before the completion of each tour of duty, the enforcing official shall retain his copy 
of all citations he has issued during such tour, and shall give all other copies of such citations to 

1 His agency head. The agency head shall retain and safely preserve at least one copy, and shall 
cause one copy to be mailed or delivered to the registrar not later than the end of the fourth 
business day after the date of the violation.

Section 5. The citation shall notify the violator that w ithin twenty days of the date of the 
citation the violator must either pay the scheduled assessment for all civil infractions alleged, or 
contest responsibility for one or more of the infractions by requesting a noocriminal hearing 
before a magistrate of the district court.

Section 6. The violator shall pay the assessment indicated by the enforcing official within 
twenty days of the date of the citation: (a) by mailing the total amount of the indicated assessment, 
•long with the citation appropriately marked, to the registrar at the address indicated on the 
station, or (b) by delivering, personally or through an agent duly authorized in writing, the total 
amount of the indicated assessment, along with the citation appropriately marked, to any office



of the registrar during normal business hours. Payment may be made in such forms, including 
payment by credit card or other recognized form of electronic payment, as the registrar shall 
determine.

Payment of the indicated assessment shall operate as a fins! disposition of the matter. The 
violator shall not be required to report to any probation officer, and no record of the matter shall 
be entered in any criminal or probation records of any court

Section 7. A violator may contest responsibility for one or more infractions by making » signed 
request for a noncriminal hearing on the back of the citation, and mailing such citation to the 
registrar at the address indicated on the citation within twenty days of the date of the citation.

A  violator who does not, within twenty days of the date of the citation, request a noncriminal 
hearing shall not thereafter be given such a hearing, unless the registrar shall determine that the 
failure to make such a request in a timely manner was for good cause that was not within the 
control of the violator. The registrar’s determination of such issue shall be final

The registrar shall notify the derk-magistrate of the district court for the judicial district in 
which the infraction occurred of such request for a noncriminal hearing, in such manner as the 
administrative justice of the district court department and the registrar shall jointly determine. 
Unless a hearing date and time has already been assigned pursuant to procedures jointly 
established by the administrative justice of the district court department and the registrar, the 
derk-magistrate shall notify the enforcing agency and the violator of the date and time of the 
hearing before a magistrate of the court

If the hearing is conducted by a magistrate other than a justice, either the violator or the 
enforcing agency may appeal the decision of the magistrate to a justice, who shall hear the matter 
de novo. There shall be no right of jury trial for dvil infractions.

In any such hearing before a magistrate or justice, the citation shall be admissible and shall 
be prima fade evidence of the facts stated therein. Compulsory process for witnesses may be had 
by either party in the same manner as in criminal cases. On a showing of need in advance of such 
hearing, a magistrate or justice may direct that the violator be permitted to inspect specific written 
documents or materials in the possession of the enforcing official or agency concerned that are 
essential to the violator’s defense.

In any such hearing, a delay by the enforcing official or agency in delivering a copy of the 
citation to the violator shall not constitute a defense to such infraction unless the violator has 
thereby been prejudiced in his defense. A written certification, whether as part of the citation or 
in a separate certificate, by the enforcing official, or by his agency head, that the citation was 
given, delivered or mailed to the violator shall be prima fade evidence of receipt thereof.

At the conclusion of the hearing, the magistrate or justice announce a finding of 
responsible or not responsible. No other disposition shall be permitted, and such matters shall 
not be continued without a finding, dismissed, or filed.

If the violator is found responsible after a noncriminal hearing, the magistrate or justice shall 
require the violator to pay to the registrar an assessment which shall not exceed the scheduled 
assessment for that infraction. Such assessment shall be in accordance with any guidelines 
promulgated by the administrative justice of that department of the trial court, vhich shall be 
binding on magistrates and justices, to the end that such assessments are made as uniformly as 
possible, and which may indude provisions requiring a prescribed or a minimum assessment for 
specified civil infractions.



The violator shall pay to the registrar the assessment imposed by the magistrate or justice 
within twenty days of the date the violator is personally notified or is mailed notice of the decision 
of the magistrate or justice, unless for good cause the magistrate or justice allows the violator a 
longer finw. to pay the imposed assessment.

Section 8. Questions of law arising in the disposition of a dvil infraction in a noncriminal 
hearing before a justice may be appealed to the appellate division. Such appeals shall be governed 
by a simplified method of appeal established by rules promulgated by the administrative justice 
of the district court department, subject to the approval of the supreme judicial court. Claims of 
appeal shall be accompanied by an entry fee in an amount established by the chief administrative 
justice of the trial court. Proceedings under this chapter shall not be revicwabie by a dvil action 
in the nature of certiorari.

Section 9. (a) If a violator (i) fails either to pay the full amount of the scheduled assessment 
to the registrar or to request a noncriminal hearing within twenty days of the date of the dtation 
plus such grace period as the registrar shall allow, or (ii) fails to appear for a noncriminal hearing 
before a magistrate or a justice at the time required after having been given notice of such hearing 
either personally or by first class mail directed to such violator’s mail address as reported to the 
registrar by the violator, the registrar shall notify the violator by first class mail directed to such 
violator’s mail address that unless and until the violator pays to the registrar the full amount of 
the scheduled or imposed assessments for such dvil infractions, plus any late fees or other 
administrative fees provided for by law or regulation, that such violator’s license, learners permit 
or right to operate a motor vehide will be suspended by operation of law and without further 
notice or hearing at the expiration of thirty days from the date of the mailing of such notice, and 
any license to operate a motor vehicle issued to such violator by the registrar will not be renewed 
upon or after the expiration date of such license.

Unless such notice is sooner canceled by the registrar, such violator’s license, learners permit 
or right to operate a motor vehicle shall be deemed suspended by operation of law on the date 
indicated on the notice mailed by the registrar, and shall rem ain suspended until reinstated by 
the registrar upon payment of the scheduled or imposed assessments for such dvil infractions, 
plus any late fees or other administrative fees which the registrar is required or authorized by law 
or regulation to impose, unless such fees are waived in whole or in part by the registrar.

(b) If a violator attempts to pay a scheduled assessment with a check that is returned unpaid, 
or fails to pay the full amount of an assessment imposed by a magistrate or justice pursuant to 
this section within the time allowed plus such grace period as the registrar shall allow, the registrar 
shall revoke the violator’s license, learners permit, or right to operate a motor vehide, as well as 
my certificate of registration or title, number plate, sticker, decal or other item issued by the 
registrar and held by the violator and order the return thereof forthwith. Such violator may not 
apply for or receive any license, learners permit, or right to operate a motor vehicle, any certificate 
of registration or title, number plate, sticker, decal or other item issued by the registrar until such 
amount has been paid in full, plus any late fees or other administrative fees which the registrar is 
required or authorized by law or regulation to impose, unless such fees are waived in whole or in 
part by the registrar.

(c) Payment of a scheduled assessment or an assessment imposed by a magistrate or justice 
pursuant to section eight, plus any late fees or other administrative fees provided for by law or 
regulation, shall operate as a final disposition of the matter. The violator shall not be required 
to report to any probation offider, and no record of the matter shall be entered in any criminal 
or probation records of any court



(d) If the registrar at any time determines for one or more particular citations that the 
procedures prescribed in paragraphs (a) and (b) of this section appear to be unlikely to result in 
full payment of the dvil assessment and any fees due, the registrar shall so certify to the enforcing 
agency, which may then prosecute such violations criminally. In such cases, the administrative 
justice of the department may permit the citation to serve, in whole or in part, as an application 
for criminal complaint. The enforcing official may thr criminal complaint as ramplamant  ̂
or his agency head may, from time to time, designate one person to sign all such complaints. 
Section thirty-five A of chapter two hundred eighteen shall not apply to such complaints. 
Thereafter, the procedure established for criminal cases shall be followed. In such cases, the 
registrar may in his discretion cancel any suspension or revocation of the violator’s license, 
learners permit, or right to operate a motor vehide, as well as any certificate of registration or 
title, number plate, sticker, decal or other item issued by the registrar and held by the violator.

Section 10. Any funds collected by the registrar pursuant to this chapter shall be distributed 
monthly in accordance with law.

Section 11. A  violator who, pursuant to this chapter, has paid the required dvil assessment 
plus any late fees, or has been found not responsible by a magistrate or justice, shall not thereafter 
be prosecuted criminally for the same violation.

Section 12. A violator’s payment of a dvil assessment pursuant to this chapter shall not be 
admissible as an admission of guilt, responsibility or negligence in any criminal or dvil proceeding.

Section 13. If an enforcing official observes or has brought to his attention the occurrence of 
a violation listed in section one, but is unable to determine the name or the address of the violator, 
the enforcing official may, if the violation involved the use of a motor vehide or motor boat, issue 
a citation pursuant to the dvil infraction procedure in this chapter to the registrant of the motor 
vehide or motor boat involved, as appearing in the records of the registry of motor vehides or 
the division of law enforcement of the department of fisheries, wildlife and environmental law 
enforcement, or equivalent agency, of the state or country of its registration, and the issuance of 
such citation to the registrant shall be deemed a sufficient notice to the alleged violator. Proof 
of such registration shall be prima fade evidence that the registrant was the alleged violator, but 
shall be subject to rebuttal by evidence that such registrant was not the alleged violator.

SECTION 219. Chapter 92 of the General Laws is hereby amended by striking section 113, as 
amended by section 165 of chapter 138 of the acts of 1991, and inserting in place thereof the 
following two sections:-

Section 113. The commission is hereby authorized and directed to assess the Massachusetts 
water resources authority for the fiscal year costs of operating the division and other authorized 
charges, induding one hundred per cent of the amounts to be paid in that fiscal year in trust by 
the authority to the division for application to payments in lieu of taxes pursuant to chapter 
fifty-nine, less any and all revenues generated by the division which shall indude, but not be limited 
to, the sale of hydroelectridty, recreational or permit fees, revenues from the sale of wood 
products harvested on commission watershed lands, and any access fees established pursuant to 
chapter four hundred thirty-six of the acts of nineteen hundred and ninety. Said assessment shall 
be established annually by the commissioner of the commission. The commissioner of the 
commission shall certify to the executive director of said authority on or before September 
fifteenth, the current fiscal year obligations due by the authority for the operations of said division. 
The commissioner shall bill the treasurer of the authority on October first, January first, April 
first and June thirtieth of each fiscal year for said fiscal year’s obligations. Within thirty days of 
receipt of the commission bill, the treasurer of the authority shall remit the total billed amount



to the commission. Revenues received from the June thirtieth billing shall be credited to that 
fiscal year. The commissioner of the c o mmission  shall forward to the treasurer of the common
wealth the revenues generated by the division which shall be credited to the Watershed Manage
ment Fund, established in section two T of chapter twenty-nine. If said Watershed Management 
Fund closes any fiscal year with a surplus balance, said surplus balance shall be used as a credit 
for the following fiscal year’s assessment against the Massachusetts water resources authority and 
shall not be reverted to the General Fund.

Section 113A. The treasurer of the commonwealth shall charge the Massachusetts water 
resources authority for the debt service cc*ts of bonds issued pursuant to section three of chapter 
five hundred sixty-four of the acts of nineteen hundred and eighty-seven and sections twelve and 
thirteen of chapter thirty-six of the acts of nineteen hundred and ninety-two for the acquisition 
of fee simple, development and other rights or interests inland in the areas regulated by the 
division. The revenue shall be deposited into the Watershed Management Fund for the purposes 
of meeting said debt service costs, subject to appropriation, for said bonds pursuant to the 
provisions of section two T of chapter twenty-nine.

SECTION 220. Section 5N of chapter 111 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the fifth sentence and inserting in place thereof the 
following sentences:- The department shall promulgate regulations that will ensure optimum 
exposure ranges for safe and effective diagnostic radiographic examinations. Such regulations 
shall be no less stringent than the most current standards and guidelines developed by the 
National Council on Radiation Protection and Measurements, the American College of Radiol
ogy, the Conference of Radiation Centred Program Directors and other pertinent national and 
international organizations. Such regulations shall not limit the intentional exposure of patients 
to radiation for the purpose of lawful therapy or research conducted by licensed health profes
sionals.

SECTION 221. Said chapter 111, as so appearing, is hereby further amended by inserting after 
section 5P the following section:-

Section 50 (a) The department shall promulgate rules for licensing of mammography 
facilities. Said regulations shall establish mandatory requirements for facilities that offer diag
nostic mammography services within the commonwealth, and shall be no less stringent than the 
most current standards of the American College of Radiology. Such regulations shall require that 
a physician be designated by the facility to be responsible for the overall quality assurance of said 
facility. Such regulations shall also include, but not be limited to, the following provisions: 
optimum exposure ranges; equipment standards and requirements; mandated quality assurance 
programs; phantom image quality requirements; operator training and experience requirements; 
annual evaluation and calibration of the mammography unit by a qualified radiation physicist; 
registration of the mammography facility and specific inspection procedures by department 
inspectors; reporting and recordkeeping requirements, as well as others so determined to be 
appropriate. The department may accept, in lieu of the above, certification by the American 
College of Radiology or other recognized organization as deemed status for licensing; provided, 
however, that the standards of said organization shall be no less stringent that the most current 
standards of the American College of Radiology.

(b) All mammograms shall be read and interpreted by a physician practicing in accordance 
with the requirements of section five L of chapter one hundred and twelve.

(c) The radiologic technologist performing the mammography procedure shall be responsible 
for ensuring that the resulting radiographs meet the technical and diagnostic requirements of the 
physician reading the mammogram.



(d) The department shall rstiihlUh a separate registration fee for diagnostic radiographic 
machines used for mammography under section five N.

(e) The department shall require the use of radiographic systems specifically designed for, 
and exclusively used for, mammography.

(f) The department may issue temporary licenses as an interim measure until all requirements 
for full licensure are met, and may revoke said license if the facility is found to be in noncompliance 
with the department’s regulations.

(g) The department shall establish appropriate procedures for application and licensing for 
facilities seeking a license to operate as a mammography facility.

(h) The department shall inspect mammography facilities annually, and shall notify the board 
of registration in medicine of any physician practicing in violation of the requirements of section 
five L of chapter one hundred and twelve regarding the reading and interpretation of mammog
raphy.

(i) The department shall issue a certificate of inspection after each inspection, which the 
facility must post near the mammography unit in full public view.

(j) The department may suspend or revoke a license to conduct mammography should a 
facility not meet any of the requirements set forth in this section.

SECTION 222. Section 5L of said chapter 111, as so appearing, is hereby amended by striking 
out, in lines 27, 34, 50 and 53, the word, "commission" and inserting in place thereof, in each 
instance, the following word:- department.

SECTION 223. Section 5N of said chapter 111, as so appearing, is hereby amended by striking 
out, in lines 46 and 47, the words "five N to five P" and inserting in place thereof the following 
words:- five N to five Q.

SECTION 224. Section 50 of said chapter 111, as so appearing, is hereby amended by striking 
out, in lines 2 and 3,7,12 and 13,39 and 40, and 47, the words, "five N to five P" and inserting in 
place thereof, in each instance, the following words:- five N to five Q.

SECTION 225. Said section 50 of said chapter 111, as so appearing, is hereby further amended 
by striking out, in line 22, the words, "section five N or section five P" and inserting in place thereof 
the following words:- section five N, five P or five Q.

SECTION 226. Section 127B of chapter 111 of the General Laws, as appearing in the 1990 
Official Edition, is hereby amended by striking out the second paragraph and inserting in place 
thereof the following paragraph: -

The provisions of the second paragraph of section three A of chapter one hundred and 
thirty-nine relative to liens for such debt and the collection of the t-laitnc for such debt, shall apply 
to any debt referred to in this section, except that the board of health, or, in the cities of Boston, 
Worcester and Cambridge, the commissioner of housing inspection, shall act hereunder in place 
of the mayor or board of selectmen.

SECTION 227. Section 127G of said chapter 111, as so appearing, is hereby amended by striking 
out, in lines 13 and 14, the words, "housing court of the county of Hampden" and inserting in place 
thereof the following:- western division of the housing court department.



SECTION 228. Chapter 112 of the General Laws, as so appearing, is hereby further amended by 
jpyrting after section 5K the following section:-

Section 5L. The board shall by regulation establish qualifications, standards and criteria no 
less stringent than the most current standards of the American College of Radiology, which shall 
apply to all physicians who read and interpret mammography.

SECTION 229. Chapter 117A of the General Laws, as inserted by section 4 of chapter 255 of the 
acts of 1991, is hereby amended by striking section 1 and inserting in place thereof the following 
section:-

Section L There is hereby established within the department of public welfare a program of 
emergency aid for the elderly, disabled and children, including cash and medical benefits, for 
certain residents of the commonwealth found by the department to be eligible for such aid, 
pursuant to regulations promulgated by said department in accordance with the requirements of 
this chapter and subject to appropriation. In promulgating, amending, or rescinding its eligibility 
regulations from time to time, the department may take into account the amounts made available 
for expenditure by law.

The department shall by regulation provide that a person shall be eligible for benefits under 
this chapter if the person is (i) a minor child, (ii) a parent or other caretaker of a minor child, (iii) 
a person sixty-five years of age or older, (iv) a person required to care for an incapacitated person 
living in the home who is in need of constant care, (v) a full-time student under the age of 
twenty-one at or below the secondary or equivalent vocational school level, (vi) a person 
participating in a vocational rehabilitation program of the Massachusetts rehabilitation commis
sion, or (vii) a person who is disabled because of a physical or mental impairment or combination 
of impairments which is expected to last for at least sixty days and which substantially reduces or 
eliminates the individual’s capacity to perform at a minimum sedentary unskilled work on a 
regular and sustained basis in light of the individual’s age, education, and job skills.

(b) In determining whether an individual is disabled in accordance with this chapter, the 
department (i) shall initially authorize benefits to persons with medical impairments where a 
competent medical authority has verified in writing on a form approved by the department that 
the person is disabled in accordance with this chapter and the department’s regulations, (ii) may 
require such medical verification of disability to set forth the individual’s diagnosis, prognosis, 
treatment and functional limitations using generally accepted medical criteria, (iii) shall provide 
a referral to an appropriate medical authority to complete the evaluation if the individual cannot 
locate an appropriate medical authority.

(c) The department may establish a medical review team for reviewing selected cases where 
a competent medical authority has verified that the individual is disabled in accordance this 
chapter and the regulations of the department. In performing its review, the medical review team 
may use a list of physical or mental incapacities designated as disabling by the department, which 
may take into consideration the person’s age, education and job skills and which may include 
those impairments listed in 20 C.F.R. 404, Subpart P, Appendix I. Before determining that a 
person is not disabled, the medical review team shall obtain all relevant information, including, 
but not limited to, test results and medical records, from the medical authority who verified the 
impairment and from other competent medical authorities who have treated the individual and 
shall offer the individual an opportunity to submit additional medical and vocational evidence. 
If the medical review team determines that there is insufficient evidence to establish that the 
individual is disabled in accordance with this chapter and the department’s regulations, the 
medical review team shall arrange for examination of the individual by an independent competent



medical authority and a vocational assessment and may terminate benefits if the independent 
competent medical authority and vocational assessment conclude that the individual is not 
disabled in accordance with this chapter and the department’s regulations.

(d) For purposes of this chapter, a competent medical authority means a medical provider 
designated by the department, including a physician or psychologist, or other health care provider 
in a clinic, mental health center, hospital, community health center, or health maintenance 
organization, who is licensed and authorized pursuant to said license to evaluate physical or 
mental disorders.

(e) The department shall by regulation provide that an applicant or recipient who lives with 
one or more family members who receives assistance pursuant to chapter ooe hundred and 
eighteen and who is legally obligated to support such family member shall receive assistance, 
pursuant to this chapter, which, when combined with the assistance being received by the family 
member of the applicant or recipient pursuant to chapter one hundred and eighteen, does not 
exceed the assistance available under chapter one hundred and eighteen to an assistance unit of 
the same household size as the applicant or recipient and such family member.

(f) Any person (i) who is eligible for assistance under the provisions of this chapter, (ii) who 
is not maintaining his or her own home, and (iii) who is receiving care in a licensed nursing home, 
a licensed chronic hospital, a licensed rest home, approved public medical institution, a public 
psychiatric hospital, a residential treatment center or an intermediate care facility shall retain the 
first sixty dollars of monthly income for clothing personal needs and leisure time activities. If 
there is no such income or if such income is less than sixty dollars, the recipient shah be paid the 
difference between such income and sixty dollars.

SECTION 230. Said chapter 117A is hereby further amended by striking section 3 and inserting 
in place thereof the following section: -

Section 3. A person shah not be eligible for assistance under the provisions of this chapter is 
said person is eligible to receive assistance under chapter one hundred and fifteen or one hundred 
and eighteen or who is eligible to receive unemployment compensation under chapter one 
hundred and fifty-one A.

The department shah not consider ex-offenders, persons over the age of forty-five with no 
recent work history, or persons in residential treatment facilities as eligible solely by virtue of such 
status.

SECTION 231. The first paragraph of section 2 of chapter 118 of the General Laws is hereby 
amended by adding the following sentence:- The standard of need for each applicant and 
recipient shall be an amount equal to one hundred and thirty percent of the m axim um  grant or 
payment standard, including any rent supplement payment, applicable to such applicant or 
recipient.

SECTION 232. Chapter 118E of the General Laws is hereby amended by inserting after section 
5 the following new section: ~

Section 5A. The department shah treat admissions to acute care hospitals and chronic disease 
or rehabilitation hospitals as equivalent for purposes of reimbursing nursing homes to reserve 
beds for medical assistance recipients during brief absences from nursing homes by such 
recipients to obtain hospital care.



SECTION 233. Chapter 118E of the General Laws, as most recently amended by section 31 of 
chapter 6 of the acts of 1991, is hereby further amended by striking out section 16A and inserting 
in place thereof the following section: -

Section 16A. (a) Notwithstanding any general or special law to the contrary, a petition for 
admission to probate of a decedent’s will or for administration of a decedent's estate shall include 
a sworn statement that copies of said petition and death certificate have been sent to the 
department by certified mail. Within thirty days of a request by the department, an executor or 
administrator shall complete and send to the department by certified mail a form prescribed by 
the department and provide such further information as the department may require.

In the event a petitioner fails to send copies of the petition and death certificate to the 
department and the decedent received medical assistance (1) when age sixty-five or older or (2) 
at anytime on or after March twenty-second, nineteen hundred and ninety-one, regardless of age, 
while an inpatient in a nursing facility or other medical institution, any person receiving a 
distribution of assets from the decedents estate shall be liable to the department to the extent of 
such distribution.

(b) The department may present claims against a decedent’s estate as follows:

(1) The department may within four months after approval of the official bond of the executor 
or administrator file a written statement of the amount claimed under section sixteen of chapter 
one hundred eighteen E with the registry of probate where the petition was filed and deliver or 
mail a copy thereof to the executor or administrator. The Haim shall be deemed presented upon 
the filing of the claim in the registry of probate; or

(2) The department may within one year after the date of death of the decedent commence 
an action under the provisions of section nine of chapter one hundred and ninety-seven.

As to claims presented by written statement as provided in subparagraph (1), an executor or 
administrator may mail a notice to the department stating that a Haim has been disallowed in 
whole or in part. Failure of the executor or administrator to mail a notice of disallowance to the 
department within sixty days after the presentation of the Haim shall be deemed an allowance. 
If, after a decision disallowing a claim, the executor or administrator changes such decision, he 
or she shall notify the department in writing of such a change. In the event of a disallowance in 
whole or in part, the department may commence an action against the executor or administrator 
in a court of competent jurisdiction within sixty days after the receipt of said notice of disallow
ance.

A judgement in a proceeding in any court against an executor or administrator to enforce a 
claim by the department against a decedent’s estate shall be an allowance of the H.im

(c) Unless otherwise provided in any judgement entered against the executor or administrator, 
cairns allowed pursuant to this section shali bear interest at the rate provided under section six 
B of chapter two hundred thirty-one for the period commencing four months plus sixty days after 
the approval of the official bond of the executor or administrator.

By petition filed in the probate court, the department, if its claim has been allowed as provided
herein but not paid, may seek an order directing tne executor or administrator to pay the Ha;m 
o the extent that funds are available for payment and for such other relief as may be required.

(d) Notice of a petition by kit executor or administrator for a license to sell real estate shall 
t>e given to the department in any estate where:



(1) the department has filed a written statement of claim  with the registry of probate as 
provided in subsection (b); or

(2) the department has filed with the registry of probate a notice, as prescribed under 
subsection (a) of section nine of chapter one hundred ninety-seven, that an action has been 
commenced.

(e) In all cases where (1) the department determines it may have a claim against a decedent’s 
estate, (2) a petition for administration of the decedent’s estate or for admission to probate of 
the decedent’s will has not yet been filed and (3) more than one year has passed from the 
decedent’s date of death, the department is hereby authorized to designate a public administrator 
to be appointed and to serve pursuant to chapter one hundred ninety-four. Said designation by 
the department shall include a statement of the amount claimed. This provision shall apply to all 
estates in which no petition for administration of the decedent’s estate or for admission to probate 
of the decedent’s will has been filed as of the effective date of this section, regardless of the 
decedent’s date of death.

Except as provided in subsection (e), this section shall apply to estates of decedents dying on 
or after July first, nineteen hundred and ninety-two.

SECTION 234. Section sixteen B of said chapter one hundred and eighteen E, as inserted by 
chapter one hundred seventy-seven of the acts of nineteen hundred and ninety, is hereby repealed.

SECTION 235. Section sixteen C of said chapter one hundred eighteen E, as most recently 
amended by section eighteen of chapter four hundred ninety-nine of the acts of nineteen hundred 
and ninety-one, is hereby repealed.

SECTION 236. Chapter 118E of the General Laws, is hereby amended by striking out section 
16D and inserting in place thereof the following section:--

Section 16D. Notwithstanding the provisions of sections sixteen and sixteen A, a person 
receiving medical assistance who has obtained long term care insurance and whose coverage 
meets the requirements of 211CMR 65.00 shall not be liable for the payment erf medical assistance 
correctly paid to or on such person’s behalf. No mandatory contributions shall be required from 
such person’s relatives pursuant to section sixteen and no claims may be made by the department 
pursuant to sections sixteen and sixteen A against such person’s estate on account of assistance 
correctly paid.

SECTION 237. Section 17 of chapter 118E of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by adding the following sentence:- The department shall not be 
required to pay a recording fee for filing a notice of lien or encumbrance or a release or discharge 
of a lien or encumbrance under this section.

SECTION 238. Section 2 of chapter 118F of the General Laws, as most recently amended by 
section 18 of chapter 495 of the acts of 1991, is hereby further amended by striking out the 
definition of "Free care" and inserting in place thereof the following definition:—

Tree care", unpaid hospital charges for medically necessary services to (1) patients deemed 
financially unable to pay, in whole or in part, for their care, pursuant to regulations of the 
department of medical security, provided, that such regulations shall exempt from payment for 
care at least the following: members of the department’s centercare program, recipients of 
benefits under chapter one hundred and seventeen A, and persons whose family income is equal 
to or less than two hundred percent of federal poverty income guidelines; (2) uninsured patients 
who receive emergency care in a hospital emergency room or other hospital care associated with



such emergency care services, for which the costs have not been collected after reasonable efforts 
pursuant to regulations of the department of medical security, or (3) patients in situations of 
medical hardship where major expenditures for health care have depleted or can reasonably be 
opected to deplete the financial resources of the individual to the extent that medical services 
wdl be unpaid, determined pursuant to the regulations of the department of medical security. 
For purposes of this section "emergency care" shall include, but not be limited to hospital 
services provided after sudden onset of a medical condition manifesting itself by acute symptoms 
of sufficient severity, including but not limits  to severe pain, that the absence of immediate 
medical attention could reasonably be expected to result in placing the patient’s health in serious 
jeopardy, serious impairment to bodily functions or serious dysfunction of any bodily organ or 
part, examination or treatment for emergency medical condition or active labor in women or 
any other service rendered to the extent required by 42 USC 1395 (dd).

SECTION 239. Subsection (1) of section 15 of chapter 118F, as amended by section 19 of chapter 
495 of the acts of 1991, is hereby amended by striking the word "twelve" and inserting in place 
thereof the word:- eleven.

SECTION 240. Subsection (2) of said section 15 of said chapter 118F is hereby amended by 
striking the word "twelve" and inserting in place thereof the word:- eleven.

SECTION 241. Subsection (3) of said section 15 of said chapter 118F is hereby amended by 
striking the word "twelve" and inserting in place thereof the word:- eleven.

SECTION 242. Subsection (4) of section 15 of said chapter 118F is hereby amended by striking 
the word "twelve" and inserting in place thereof the word:- eleven.

SECTION 243. Section 17A of chapter 118F of the General Laws, as added by section 23 of 
chapter 495 of the acts of 1991, is hereby amended by striking subsection (iii) and inserting in 
place thereof the following subsection: -

(ih) to fund a universal immunization program administered by the department of public 
health.

SECTION 244. Section 2 of chapter 119A of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the last sentence, the following new sentence:- Any 
penalty that this chapter authorizes to be assessed by the IV-D agency shall be collected and 
enforced by any means authorized under this chapter for the enforcement and collection of child 
support.

SECTION 245. Section 71 of chapter 127 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking the first paragraph and inserting in place thereof the 
following paragraph:-

The department is authorized to charge and collect from other state agencies, authorities and 
municipalities the actual cost of goods, products, by-products, services and related expenses, 
provided by inmate labor, mrhiHtng but not limited to, culinary arts, avocations, inmate work 
tzews, auto repair/body services, food and farm services and correctional industries. All money 
received from the sale of said goods, products, by-products, services and related expenses shall 
be credited on the books of the Commonwealth to a subfund of the Expendable Trust Fund to 
be known as the Correction Employment Subfund. Without further appropriation the commis
sioner may employ such fund to defray operating expenses of inmate employment programs, 
including but not limited to the'txxt of materials, supplies, equipment, maintenance of industrial 
facilities, compensation to inmates gainfully employed, and administration, personnel, overtime 
*nd fringe benefits based upon a pre-approved schedule of fees.



SECTION 246. Section 130A of chapter 127 of the General Laws, as appearing in the 1990 
Official Edition, is hereby amended by inserting in line 7 after the words 'satisfactory parole1 the 
following:- provided, however, that the parole board, by a majority vote of all its members, may 
grant a certificate of termination if the parolee has successfully completed the so-called special 
incarceration boot camp program and subsequently completed at least four months of satisfactory 
parole.

SECTION 247. Section 1 of chapter 130 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the definition of'Coastal waters" and inserting in place 
thereof the following definition: -

"Coastal waters", all waters of the commonwealth within the rise and fall of the tide and the 
marine limits of the jurisdiction of the commonwealth, but not waters within or above any fishway 
or dam nor waters above any jurisdictional boundary legally established pursuant to section five 
of chapter one hundred and thirty in rivers and streams flowing into the sea.

SECTION 248. Said chapter 130, as so appearing, is hereby further amended by adding the 
following section; -

Section 5. The director and the director of the division of fisheries and wildlife, shall from 
time to time determine and establish the jurisdictional boundaries of each agency in rivers and 
streams flowing into the sea. Said jurisdictional boundaries may be based upon existing, man- 
made, natural, geographic or other known landmarks, or determined and established by other 
appropriate methods or means. If the director and the director of the division of fisheries and 
wildlife should disagree concerning the determination and establishment of said jurisdictional 
boundaries the dispute shall be referred to the commissioner of fisheries, wildlife and environ
mental law enforcement, whose decision on the matter shall be final.

The determination and establishment of any jurisdictional boundary made pursuant to this 
section shall serve solely to distinguish the jurisdiction of the division from the division of fisheries 
and wildlife for purposes of fisheries management authority, and shall presumptively establish 
the jurisdiction of each respective agency, but shall have no other independent legal significance.

The director and the director of the division of fisheries and wildlife may prepare plans and 
maps delineating said jurisdictional boundaries, and shall file a copy thereof with the secretary 
of state and the director of the division of law enforcement.

SECTION 249. Section 1 of chapter 131 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the definition of "Coastal waters" and inserting in place 
thereof the following definition: -

"Coastal waters", all waters of the commonwealth within the rise and fall of the tide and the 
marine limits of the jurisdiction of the commonwealth, but not waters within or above any fishway 
or dam nor waters above any jurisdictional boundary legally established pursuant to section five 
of chapter one hundred and thirty of the General Laws in rivers and streams flowing into the sea

SECTION 250. Section 4 of said chapter 131, as so appearing, is hereby further amended by 
striking out clause (12) and inserting in place thereof the following clause:-

(12) for the purpose of this chapter and of chapter one hundred and thirty, crfahKrii suitable 
markers designating the jurisdictional bounds established pursuant to section five of chapter one 
hundred and thirty. Thereupon, the director shall file a plan or maps showing the location of said



markers with the clerk of the dty or town wherein the marker has been established. A person 
shall not later, remove or destroy any marker so established by the director.

SECTION 251. Section 6 of chapter 13 LA of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after paragraph (c), the following paragraph: -

(d) All fines and penalties received on account of litigation or settlement thereof for a violation 
of this chapter or the regulations promulgated thereunder shall be paid to the commonwealth 
and shall be deposited into the Natural Heritage and Endangered Species Fund established 
pursuant to section thirty-five D of chapter ten for the purpose of aiding in the protection and 
enhancement of rare, threatened and endangered species in the commonwealth.

SECTION 252. Section 7A of chapter 132A of the General Laws, as so appearing, is hereby 
amended by striking out the third, fourth and fifth paragraphs, and inserting in place thereof the 
following paragraph: -

A park ranger who has been appointed as a deputy environmental police officer who observes 
any violation of regulations promulgated pursuant to section four A of chapter twenty-one or 
pursuant to section seven of chapter one hundred and thirty-two A, may die the alleged violator 
pursuant to the dvil infraction procedure in chapter ninety G. All such dvil assessments 
recovered for violation of rules and regulations made under authority of this section shall be paid 
over to the department of environmental management to be deposited as revenue and shall be 
applicable to the department’s retained revenue account.

SECTION 253. The fourth paragraph of section 12 of chapter 138 of the General Laws, as 
appearing in the 1990 Official Edition, is hereby amended by striking the first sentence and 
inserting in place thereof the following sentence:-

The local licensing authorities may determine in the first instance, when originally issuing and 
upon each annual renewal of licenses under this section, the amount of the license fee, for a 
tavern license or for any other license under this section for the sale of all alcoholic beverages, 
or for any other license under this section for the sale of wines and malt beverages, and provided 
that nothing herein shall prevent such authorities from establishing license fees differing in 
amounts within the limitations aforesaid for restaurant licenses authorizing such sale on secular 
days only.

SECTION 254. Chapter 136 of the General Laws, as so appearing in the 1990 Official Edition, 
is hereby amended by striking out section 13 and inserting in place thereof the following new
section:-

Section 13. The provisions of sections five to eleven, inclusive, shall, except as provided in 
section fourteen, apply to all legal holidays, except January first, the third Monday in January, 
the third Monday in February, March seventeenth, the third Monday in April, May twentieth, the 
last Monday in May after the hour of twelve noon, June seventeenth, July fourth after the hour 
of twelve noon, the first Monday in September after the hour of twelve noon, the second Monday 
in October after the hour of twelve noon, and November eleventh after the hour of twelve noon, 
or on the day following when any said day occurs on a Sunday.



Any retail establishment which operates on January first, the last Monday in May, July fourth, 
the first Monday in September, the second Monday in October or November eleventh, under the 
exemption granted by this section, shall pay those working on any of said days, time and one-half, 
or such larger sum as may be determined by contract; such work shall be voluntary and refusal 
to work for any retail establishment on such legal holidays shall not be grounds for discrimination, 
dismissal, discharge, reduction in hours, or other penalty. The provisions of this paragraph shall 
be enforced by the department of labor and industries. The provisions of section one hundred 
and eighty of chapter one hundred and forty-nine shall apply to any violation of this paragraph. 
Retail establishments shall annually notify retail employees of their rights granted under this 
paragraph.

SECTION 255. The second sentence of the twelfth paragraph of section 12 of said chapter 138 
of the General Laws, as appearing in the 1990 Official Edition, is hereby amended by striking, in 
lines 180 and 181, the words "and shall not be less than five hundred dollars nor more than 
twenty-five hundred dollars".

SECTION 256. The second paragraph of section 15 of said chapter 138, as so appearing, is hereby 
amended by striking the second sentence and inserting in place thereof the following sentence:- 
The local licensing authorities may determine in the first instance when originally issuing and 
upon each annual renewal of licenses under this section, the amount of the license fee.

SECTION 257. Section 30A of said chapter 138, as so appearing, is hereby amended by striking 
the last sentence thereof.

SECTION 258. Section 34B of said chapter 138, as so appearing, is hereby amended by striking 
the first paragraph and inserting in place thereof the following paragraph: -

Any person who shall have attained age twenty-one and does not hold a valid operator’s license 
issued by the registry of motor vehicles, pursuant to section eight of chapter ninety, may apply for 
a liquor purchase identification card. Such cards shall be valid for five years and shall be issued 
by the registry of motor vehicles pursuant to regulations prescribed by the registrar with the advice 
of the commission and shall bear the name, signature, date of birth, address and photograph of 
such person. The registry of motor vehicles shall require payment of a twenty-five dollar fee for 
any card issued pursuant to this section.

SECTION 259. Section 3A of chapter 139 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the third, fourth and fifth sentences of the second 
paragraph and inserting in (dace thereof the following sentences:-

If the debt for which such a lien is in effect remains unpaid when the assessors are preparing 
a real estate tax list and warrant to be committed under section fifty-three of chapter fifty-nine, 
the mayor or the board o f selectmen, or the town collector of taxes, if applicable under section 
thirty-eight A of chapter forty-one, shall certify such debt to the assessors, who shall forthwith 
add such debt to the tax on the property to which it relates and commit it with their warrant to 
the collector as part of such tax. If the property to which such debt relates is tax exempt, such 
debt shall be committed as the tax. Upon commitment as a tax or part of a tax, such debt shall 
be subject to the provisions of law relative to interest on the taxes of which they become, or, if the 
property were not tax exempt would become, a part; and the collector of taxes *h»H have the same 
powers and be subject to the same duties with respect to such debts as in the case of annual taxes 
upon real estate, and the provisions of law relative to the collection of such annual r«n»t the sale 
or taking of land for the non-payment thereof, and the redemption of land so sold or taken shall, 
except as otherwise provided, apply to such claims. A hen under thin section may be discharged



by filing with the register of deeds for record or registration, as the case may be, in the county or 
in the district, if the county is divided into districts, where the land lies, a certificate from the 
collector of the city or town that the debt constituting the lien, together with any interest and costs 
thereon, has been paid or legally abated All costs of recording or discharging a lien under this 
section shall be borne by the owner of the property.

SECTION 260. Section 173 of chapter 140 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the word "ten" in line 3 and inserting in place thereof 
the word- fifty.

SECTION 261. Said chapter 140, as so appearing, is hereby further amended by striking out 
section 173A and inserting in place thereof the following section: -

Section 173A. Any person taking cognizance of a violation of an ordinance or by-law made 
under the provisions of section one hundred and seventy-three which he or she is empowered to 
enforce shall not initiate criminal proceedings. Instead the enforcing person may issue the 
violator a warning, if a warning is permitted by such ordinance or by-law, or may cite the alleged 
violator pursuant to the dvil infraction procedure in chapter ninety G.

SECTION 262. Section 9 of chapter 143 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out in line 15 the words Tien upon the land upon which 
the structure is located" and inserting in place thereof the words:- debt due the dty or town upon 
completion of the work and the rendering of an account therefor to the owner of such structure,.

SECTION 263. Section 5 of chapter 148 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the fifth sentence and inserting in place thereof the 
following sentences:- Any expense so incurred by or on behalf of the commonwealth or of any 
dty or town, shall be a debt due the commonwealth or the dty or town, as the case may be, upon 
completion erf such removal or abatement and the rendering of an account therefor to the owner. 
The provisions of the second paragraph of section three A of chapter one hundred and thirty-nine, 
relative to liens for such debt and the collection of the claim s for such debt, shall apply to any 
debt referred to in this section, except that the marshal or the head of the fire department shall 
act hereunder in place of the mayor or board of selectmen. In the case of debts due the 
commonwealth, the collector of taxes shall pay over to the treasurer of the commonwealth the 
amounts collected by him

SECTION 264. Section 7 of chapter 150E of the General Laws is amended by inserting after 
paragraph (b) the following paragraph:-

(bki) Notwithstanding the provision erf paragraph (b), any section of chapter seventy-one or 
any other general or special law to the contrary, any dty or town, by a vote of its legislative body, 
may require that the employer shall submit to its legislative body of the dty or town within thirty 
days after the date on which the agreement is executed by the parties request for approval and 
*ny appropriation necessary to fund the cost items contained therein. If the appropriate 
legislative body duly rejects the request for approval and any appropriation necessary to fund the 
006t items, such agreement and cost items shall be returned to the parties for further bargaining 
The member municipalities of a regional school district, by a vote of the legislative bodies of the 
member municipalities, may require that the employer shall submit to the legislative bodies of 
the member cities and towns within thirty days after the date on which the agreement is executed 
by the parties, a request for approval of the agreement and any appropriation necessary to fund 
the cost items contained herein/If a majority of the appropriate legislative bodies duly rejects the 
request for approval and any appropriations necessary to fund the cost items, such agreement 

c<*t items shall be returned to the parties for further bargaining Notwithstanding the



provisions of any general law to the contrary, the acceptance of the is designation may be revoked 
in the same manner it was accepted in accordance with section four B of chapter four.

SECTION 265. The definition of ’ employer’  or "public employer’  in section 1 of chapter 150E 
of the General Laws, as appearing in the 1990 Official Edition, is hereby amended in line 45 by 
inserting after the word 'representatives* the following:- unless the town by vote of the legislative 
body has designated the dty or town’s chief executive officer as the employer. In the case of 
regional school employees, the employer shall be represented by the school committee or its 
designated representative or representatives, unless the member municipalities, by majority vote 
of each of its legislative bodies have designated the member munidpalities’ chief executive 
officers as the employer. In such case, the regional school district employer shall be represented I 
by the chief executive officers of the member munidpalities, or chief executive officers’ designated 
representative or representatives. Notwithstanding the provisions of any general law to the 
contrary, the acceptance of this designation may be revoked in the same manner it was accepter 
in accordance with section four B of chapter four.

SECTION 266. Subsection (1) of section 13 of chapter 152 of the General Laws, as amended by 
section 33 of chapter 398 of the acts of 1991, is hereby amended by striking the first and second 
paragraphs and inserting in place thereof the following two paragraphs: -

The rate of payment by insurers for health care services adjudged compensable under this 
chapter shall be established by the rate setting commission under the provisions of chapter six A, 
and in the case of acute hospitals subject to chapter six B, said rates of payment shall indude the 
uncompensated care fee established pursuant to section eleven of chapter six B; provided 
however, that a different rate for services may be agreed upon by the insurer, the employer and 
the health care service provider.

Except as provided above, no insurer shall be liable for hospital expenses adjusted compen
sable under this chapter at a rate in excess of the rate set by the rate setting commission, or for 
other health services in excess of the rate established for that service by the rate setting 
commission, whether the health care provider is within or outside the commonwealth. Requests 
for reimbursement for health services under this chapter must be signed by the person performing 
such service and must be accompanied by a detailed description of the service rendered as well 
as the name and licensure number of the person performing such service. All health services 
provided under this chapter shall be subject to the provisions of section three of chapter one 
hundred and seventy-five H and 42 CFR 1001.951 through 1001.953, the so-called 'safe harbor 
regulations’  as adopted by the federal government on July twenty-nine, nineteen hundred and 
ninety-one. No employee shall be liable for health care services adjudged compensable under this 
chapter.

SECTION 267. Section sixty-nine A of chapter one hundred and fifty-two of the General Laws 
is hereby repealed.

SECTION 268. Section 69B of said chapter 152, as appearing in the 1990 Official Edition, is 
hereby amended in the first sentence, by striking out, in line 3, the words, following the consent 
or order required by section sixty-nine A*.

SECTION 269. Chapter 175 of the General Laws, as most recently imrndwl by section 1 of 
chapter 478 of the acts of 1991, is hereby further amended by adding after section 106F the 
following section:- Section 108G. Any insurer who offers a policy of acddeU and sickness 
insurance to a governmental unit within the commonwealth th»ll offer and provide said coverage 
to all eligible employees of said governmental unit who select the coverage offered and rimli offer



and provide such coverage to any trust or joint purchase group formed under the provisions of 
section twelve of chapter thirty-two B on terms and conditions which do not discriminate against 
such trusts or joint purchase groups. An insurer providing a policy of accident and sickness 
insurance to a governmental unit or to a trust or joint purchase group so formed shall continue 
such coverage for retirees and the spouses of retirees from said governmental unit and may 
terminate such coverage only for nonpayment of premium.

SECTION 270. Section 1A of Chapter 176A of the General Laws, as appearing in the 1990 
Official Edition, is hereby amended by adding at the end thereof the following paragraph:-

All non-profit hospital service corporations which offer coverage to a governmental unit 
within the commonwealth shall offer and provide said coverage to all eligible employees who 
select the coverage offered, and shall offer and provide such coverage to any trust or joint 
purchase group formed under the provisions of section twelve of chapter thirty-two B on terms 
and conditions which do not discriminate against such trusts or joint purchase groups. A 
nonprofit hospital service corporation providing coverage to a governmental unit or a trust or 
joint purchase group so formed shall continue such coverage for retirees and spouses of retirees 
from said governmental unit and may terminate such retiree coverage only for nonpayment of 
premium.

SECTION 271. Section 5 of Chapter 176B of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by adding at the end thereof the following paragraph: -

All non-profit medical service corporations which offer coverage to a governmental unit within 
the commonwealth shall offer and provide said coverage to all eligible employees who select the 
coverage offered, and shall offer and provide such coverage to any trust or joint purchase group 
formed under the provisions of section twelve of chapter thirty-two B on terms and conditions 
which do not discriminate against such trusts or joint purchase groups. A nonprofit medical 
service corporation providing coverage to a governmental unit or a trust or joint purchase group 
so formed shall continue such coverage for retirees and spouses of retirees from said governmen
tal unit and may terminate such retiree coverage only for nonpayment of premium.

SECTION 272. Section 7 of Chapter 176C of the General Laws is hereby amended by adding at 
the end thereof the following paragraph: -

A non-profit medical service plan which offer coverage to a governmental unit within the 
commonwealth shall offer and provide said coverage to all eligible employees who select the 
coverage offered, and shall offer and provide such coverage to any trust or joint purchase group 
formed under the provisions of section twelve of chapter thirty-two B on terms and conditions 
which do not discriminate against such trusts or joint purchase groups. A  nonprofit medical 
service plan providing coverage to a governmental unit or a trust or joint purchase group so 

, formed shall continue such coverage for retirees and spouses of retirees from said governmental 
unit and may terminate such retiree coverage only for nonpayment of premium.

j SECTION 273. Section 5 of Chapter 176E of the General Laws is hereby amended by adding at 
j the end thereof the following paragraph: -

A dental service corporation which offers coverage to a governmental unit within the com- 
s monwealth shall offer and provide said coverage to all eligible employees who select the coverage 
tj offered, and shall offer and provide said coverage to any trust or joint purchase group formed 
( ouder the provisions of section twelve of chapter thirty-two B on terms and conditions which do 
j, not discriminate against such {rusts or joint purchase groups. A dental service corporation 
jjj providing coverage to a governmental imit or a trust or joint purchase group so formed shall



continue such coverage for retirees and spouses of retirees from said governmental unit and may 
terminate such retiree coverage only for nonpayment of premium.

SECTION 274. Section 5 of Chapter 176F of the General Laws is hereby amended by adding at 
the end thereof the following paragraph:-

An optometric service corporation which offers coverage to a governmental unit within the 
commonwealth shall offer and provide said coverage to all eligible employees who select the 
coverage offered, and shall offer and provide such coverage to any trust or joint purchase group 
formed under the provisions of section twelve of chapter thirty-two B on terms and conditions 
which do not discriminate against such trusts or joint purchase groups. An optometric service 
corporation providing coverage to a governmental unit or a trust or joint purchase group so 
formed shall continue such coverage for retirees and spouses of retirees from said governmental 
unit and may terminate such retiree coverage only for nonpayment of premium.

SECTION 275. Chapter 176G of the General Laws is hereby amended by adding after section 6 
the following new section:-

Section 7. A  health maintenance organization which offers coverage to a governmental unit 
within the commonwealth shall offer and provide said coverage to all eligible employees who 
select the coverage offered, and shall offer and provide such coverage to any trust or joint 
purchase group formed under the provisions of section twelve of chapter thirty-two B on terms 
and conditions which do not discriminate against such trusts or joint purchase groups. A health 
maintenance organization providing coverage to a governmental unit or a trust or joint purchase 
group so formed shall continue such coverage for retirees and spouses of retirees from said 
governmental unit and may terminate such retiree coverage only for nonpayment of premium or 
if said retiree no longer resides within a geographic area covered by the preferred provider 
arrangement.

SECTION 276. Chapter 1761 of the General Laws is hereby amended by adding after section 5 
the following new section:-

Section 5A. An organization which offers a preferred provider arrangement to a governmental 
unit within the commonwealth shall offer and provide said coverage to all eligible employees who 
select the coverage offered, and shall offer and provide such coverage to any trust or joint 
purchase group formed under the provisions of section twelve of chapter thirty-two B on terms 
and conditions which do not discriminate against such trusts or joint purchase groups. An 
organization providing a preferred provider arrangement to a governmental unit or a trust or 
joint purchase group so formed shall continue such coverage for retirees and spouses of retirees 
from said governmental unit and may terminate such retiree coverage only for nonpayment of 
premium or if said retiree no longer resides within a geographic area covered by the preferred 
provider arrangement.

SECTION 277. Section 6 of chapter 185 of the General Laws is hereby amended in line 18, as so 
appearing, by inserting after the word 'matters* the following:- and shall have the authority to 
hear and rule on petitions for tax foreclosure and for redemption from tax titles pursuant to 
chapter sixty.

SECTION 278. Section thirteen of chapter one hundred and eighty-five of the General Laws is 
hereby repealed.

SECTION 279. Section 1 of chapter 185C of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in line 3, the words, 'division for Hampden county*



and inserting in place thereof the following words:- western division, mehtding the cities and 
towns of Berkshire, Franklin, Hampden and Hampshire counties.

SECTION 280. Section 3 of said chapter 185C, as so appearing, is hereby amended by striking 
out, in lines 5 and 6, the words "in the county of Hampden in the case o f that division".

SECTION 281. Said section 3 of said chapter 185C, as so appearing, is hereby further amended 
by inserting, in lines 7 and 35, before the word "Worcester* in each instance, the following words:- 
westem division,.

SECTION 282. Said section 3 of said chapter 185C, as so appearing, is hereby further amended 
by striking out, in line 34, the words "Hampden county, in the case of that division".

SECTION 283. Section 4 of said chapter 185C, as so appearing, is hereby amended by striking 
out the first paragraph and inserting in place thereof the following paragraph:-

Section 4. The western division of the housing court department shall hold its sittings in the 
courthouse facilities of the superior court department in the dty of Springfield, and at regular 
intervals at the superior courthouse facilities in Berkshire, Franklin and Hampshire counties; 
provided, that the court shall conduct business no less frequently than once per week in each of 
said counties. The court, with the consent of the chief administrative justice, shall also sit in such 
other courthouse facilities within said counties as the administrative justice of the housing court 
may deem expedient or convenient.

SECTION 284. Section 8 of said chapter 185C, as so appearing, is hereby amended by striking 
out the first three sentences and inserting in place thereof the following sentences:- There shall 
be two justices appointed for the western division, one justice appointed for the Worcester county 
division, one justice appointed for the northeastern division, one justice appointed for the 
southeastern division and two justices appointed for the dty of Boston division of the housing 
court department. The senior justice in time of service shall be the first justice of any division with 
more than one justice, and shall be the administrative head of his division, with authority to direct 
which justice shall preside at which sessions held in his division.

SECTION 285. Said section 8 of chapter 185C is hereby further amended in lines 5 to 11, as so 
appearing, by striking out the second, third and fourth sentences and inserting in place thereof 
the following two sentences: The administrative justice of the housing court department shall 
appoint one justice to be the first justice of each division pursuant to the provisions of section ten 
of chapter two hundred and eleven B. Said first justice shall be the administrative head of the 
division, and shall have the powers enumerated in section ten A of chapter two hundred and 
eleven B.

SECTION 286. Section 9 of said chapter 185C, as so appearing, is hereby amended by striking 
out the last sentence and inserting in place thereof the following sentence:- The clerk appointed 
for the western division shall reside in either Berkshire, Franklin, Hampden and Hampshire 
counties.

SECTION 287. Section 1 of chapter 193 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the word "commonwealth,’  in line 15, the words:— 
or where designated by the department of public welfare pursuant to subsection (e) of section 
sateen A of chapter one hundred eighteen E.

SECTION 288. Section 7 of cjiapter 193 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the word "deceased," in line 20, the words:— or when



so designated by the department of public welfare pursuant to subsection (e) of section sixteen 
A  of chapter one hundred eighteen E.

SECTION 289. Section 4 of chapter 194 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the first sentence the following sentence:- Not
withstanding the foregoing, a public administrator shall apply for letters of administration for an 
intestate estate or petition for administration with the will annexed of a testate estate when so 
designated by the department of public welfare pursuant to subsection (e) of section sixteen A 
of chapter one hundred eighteen E.

SECTION 290. Section 6 of said chapter 194, as so appearing, is hereby amended by inserting 
after the word "estate," in line 6, the words:- or by designation of the department of public welfare 
pursuant to subsection (e) of section sixteen A of chapter one hundred eighteen E.

SECTION 291. Section 16 of chapter 195 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by inserting after the second paragraph the following paragraph: -

Notwithstanding any provision of law to the contrary, a voluntary administrator shall certify 
on the statement that copies of said statement and death certificate have been sent to the 
department of public welfare by certified mail. If the decedent received medical assistance under 
chapter one hundred eighteen E (1) when age sixty-five or older or (2) at any time on or after 
March twenty-second, nineteen hundred ninety-one, regardless of age, while an inpatient in a 
nursing facility or other medical institution, the provisions of section sixteen A of chapter one 
hundred eighteen E shall apply except (1) the period for the department to present a claim under 
subsection (b)(1) of said section sixteen A shall be within four months of the date the register of 
probate dockets the statement and (2) interest on allowed claims under subsection (c) of said 
section sixteen A shall commence four months plus sixty days after said date. This paragraph shall 
apply to estates of decedents dying on or after July first, nineteen hundred and ninety-two.

SECTION 292. Section 16A of said chapter 195, as so appearing, is hereby amended by inserting 
after the second paragraph the following paragraph:--

Notwithstanding any provision of law to the contrary, a voluntary executor shall certify on the 
statement that copies of said statement and death certificate have been sent to the department 
of public welfare by certified mail. If the decedent received medical assistance under one 
hundred eighteen E (1) when aged sixty-five or older or (2) at any time on or after March 
twenty-second, nineteen hundred ninety-one, regardless of age, while an inpatient in a nursing 
facility or other medical institution, the provisions of section sixteen A of chapter one hundred 
eighteen E shall apply except (1) the period for the department to present a daim under 
subsection (b)(1) of section sixteen A shall be within four months of the date the register of 
probate dockets the documents and (2) interest on allowed claims under subsection (c) of section 
sixteen A shall commence four months phis sixty days after said date. This paragraph shall apply 
to estates of decedents dying on or after July first, nineteen hundred and ninety two.

SECTION 293. Section 1 of chapter 198 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the fourth, fifth and sixth paragraphs in lines 9 to 18 
and inserting in place thereof the following four paragraphs:-

Third, debts due to the department of public welfare.

Fourth, wages or compensation, to an amount not exceeding one hundred dollars, due to 
a clerk, servant or operative for labor performed within one year last preceding the death of 
such deceased person or for such labor so performed for the recovery of payment for which a 
judgment has been rendered.



Fifth, debts, to an amount not exceeding one hundred dollars, for necessaries furnished 
to such person or his family within the six months last preceding his death, or for such necessaries 
to furnished for the recovery of payment for which a judgment has been rendered.

Sixth, debts due to all other persons.

SECTION 294. Paragraph (a) of section 2 of chapter 20QA of the General Laws, as appearing 
in the 1990 Official Edition, is hereby amended by striking out, in line 3, die word "five* and 
inserting in place thereof the word:- three.

SECTION 295. Paragraph (b) of said section 2 of said chapter 20QA, as so appearing, is hereby 
amended by striking out in lines 6 and 8 the word "five* and inserting in place thereof in each 
instance, the word:- three.

SECTION 296. Section 3 of said chapter 200A, as so appearing, is hereby amended by striking 
out, in line 4, the word "five* and inserting in place thereof the word:- three.

SECTION 297. Section 4 of said chapter 200A, as so appearing, is hereby amended by striking 
out, in line 6, the word "five" and inserting in place thereof the word:- three.

SECTION 298. Section 5 of said chapter 200A, as so appearing, is hereby amended by striking 
out, in line 11, the word "five* and inserting in place thereof the word:- three.

SECTION 299. Paragraph (a) of section 5A of said chapter 200A, as so appearing, is hereby 
amended by striking out, in line 5, the word "five" and inserting in place thereof the word:- three.

SECTION 300. Paragraph (3) of subsection (c) of section 5A of said chapter 200A, as so 
appearing, is hereby amended by striking out, in Hne 24, the word "five" and inserting in place 
thereof the word:- three.

SECTION 301. Paragraph (a) of section 5B of said chapter 200A, as so appearing, is hereby 
amended by striking out, in line 8, the word "five" and inserting in place thereof the word:- three.

SECTION 302. Paragraph (b) of said section 5B of said chapter 200A, as so appearing, is hereby 
amended by striking out, in lines 13 and 18 the word "five" and inserting in place thereof, in each 
instance, the word:- three.

SECTION 303. Section 5C of said chapter 200A, as so appearing, is hereby ended by striking
out, in line 3, the word "five" and inserting in place thereof the word:- three.

SECTION 304. Section 6 of said chapter 20QA, as so appearing, is hereby »mrnAft by striking 
out, in lines 3 and 4 the word "five" and inserting in place thereof, in pwh instance, the word: - 
three.

SECTION 305. Paragraph (a) of section 6B of said chapter 20QA, as so appearing, is hereby 
amended by striking out, in hues 7 and 10 the word "five" and inserting in place thereof, in each 
“ stance, the word:- three.

SECTION 306. Clause (1) of paragraph (b) of section 7 of said chapter 20QA, as so appearing, 
a hereby amended by striking out, in hne 9, the word "fifty" and inserting in place thereof the 
words:- one hundred.

1 (3) of paragraph (b) of section 7 of said chapter 200A, as so appearing,
b  hereby amended by striking 6ut, in hne 17, the word "fifty* and inserting in place thereof the 
words:- one hundred.



SECTION 308. Section 7A of said chapter 200A, as so appearing, is hereby amended by striking 
out, in line 2, the word "ten" and inserting in place thereof the words:- one hundred.

SECTION 309. Paragraph (c) o f  section 8 of said chapter 200A, as so appearing, is hereby 
amended by striking out clause (2).

SECTION 310. Paragraph (d) of section 8 of said chapter 200A, as so appearing, is hereby 
amended by striking out, in line 41, the word "fifty" and inserting in place thereof the words:- one 
hundred.

SECTION 311. Paragraph (e) o f section 8 of said chapter 200A, as so appearing, is hereby 
amended by striking out, in line 46 the words "twentyfive" and inserting in place thereof the words: - 
one hundred.

SECTION 312. Subsection (f) o f section 8 of said chapter 200A, as so appearing, is hereby 
amended by striking out paragraphs (2) and (3).

SECTION 313. Paragraph (a) of section 8A of said chapter 200A, as so appearing, is hereby 
amended by striking out, in lines 1 and 2, the words "Except as otherwise provided in paragraphs 
(b) and (c), every" and inserting in [dace thereof the word:- Every.

SECTION 314. Said paragraph (a) of said section 8A of said chapter 200A, as so appearing is 
hereby further amended by inserting after the word "treasurer", in line 4, the words:- at the time 
of filing the report.

SECTION 315. Said section 8A of said chapter 200A, as so appearing is hereby amended by 
striking out paragraph (b).

SECTION 316. Paragraph (c) of section eight A of chapter two hundred A of the General Laws 
is hereby repealed.

SECTION 317. Said chapter 200A is hereby amended by striking out section 13, as so appearing 
and inserting in place thereof the following section:-

Section 13. All agreements to pay compensation to recover or assist in the recovery of property 
reported under section seven made within twentyfour months after the date payment or delivery 
is made under section eight A are unenforceable. Such an agreement, made more than twenty- 
four months after payment or delivery is required under said section eight A is valid if: (a) it is in 
writing signed by the owner and discloses the nature and value of the property and the name and 
address of the person or entity in possession of the property, (b) the fee or compensation does 
not exceed ten percent at any time.

Nothing in this section shall be construed to prevent an owner from asserting at any time, that 
any agreement to locate property is based on excessive or unjust compensation.

SECTION 318. Section LA of chapter 208 of the General Laws, is hereby amended by striking 
in the first paragraph, the words:"; (b) a sworn affidavit that is either jointly or separately executed 
by the petitioners that an irretrievable breakdown of the marriage exists; and (c)" and inserting 
in place thereof, the following- and (b)

SECTION 319. Section 3 of chapter 211 of the General Laws, as so appearing is hereby amended 
by striking out the second paragraph and inserting in place thereof the following four paragraphs: -

In addition to the foregoing the justices of the supreme juc&dal court shall also have general 
superintendence of the administration of all courts of inferior jurisdiction, including without



limitation, the prompt hearing and disposition of matters (rending therein; and the court may 
issue such writs, summonses and other processes and such orders, directions and rules as may be 
necessary or desirable for the furtherance of justice, the regular execution of the laws, the 
improvement of the administration of such courts, and the securing of their proper and efficient 
administration.

The justices of the supreme judicial court, upon consultation with the chief administrative 
justice of the trial court and the advisory board on administration, may close any court when it is 
no longer needed to ensure the proper administration of justice, provided that a plan and 
justification for closing a court shall first be submitted to the governor and to the clerks of the 
senate and the house of representatives. The plan shall have the force of law upon the expiration 
of sixty days following its submission unless disapproved by the enactment of legislation pro
hibiting its implementation. When a court is closed pursuant to this section, the justices of the 
supreme judicial court shall determine venue and jurisdiction of matters formerly heard in the 
court.

The chief justice of the supreme judicial court or his designees, subject to the general 
superintendence power of the justices of the supreme judicial court and in conjunction with the 
chief administrative justice of the trial court, may, when necessary to ensure the proper adminis
tration of justice, transfer appropriated funds among line items within the judicial system as 
needed; provided, the chief justice shall give the house and senate committees on ways and means 
and the executive office of administration and finance fifteen days’ advance notice of any such 
transfer; provided, further, the authority to transfer funds shall not apply to the appropriation for 
the judicial institute or the social law library.

The justices of the supreme judicial court shall hear and determine any appeal from an order 
of a department administrative justice imposing discipline upon a justice of the trial court 
pursuant to section ten of chapter two hundred and eleven B.

SECTION 320. Chapter 211 of the General Laws, as appearing in the 1990 Official Edition, is 
hereby further amended by striking out section 4 and inserting in place thereof the following 
section:-

Section 4. A majority of the justices may, if in their judgment sufficient cause is shown therefor 
and the public good so requires, remove from office a clerk of the supreme judicial court or the 
appeals court, or a clerk or register of probate of the trial court, whether elected by the people 
or appointed by the governor, and if sufficient cause is shown therefor and it appears that the 
public good so requires, may, upon a complaint, upon a summary hearing or otherwise, remove 
a county commissioner, a county treasurer, sheriff, or district attorney.

SECTION 321. Section 9 of chapter 211B of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the third paragraph in lines 42 to 56 and inserting in 
place thereof the following four paragraphs:

The chief administrative justice may assign any non-judicial personnel among the various 
departments, divisions or places for holding court, subject, where appropriate, to consultation 
with the administrative justice, the first justice of a division, or the derk-magistrate out of whose 
department, division, place, or office, as the case may be, such person would be assigned, and in 
no event shall any such transfer be more than a reasonable distance from the place where such 
personnel is appointed, assigned, or employed. No person holding a commission as a clerk of 
court, a register of probate or ^recorder shall be assigned under the provisions of this paragraph 
outside of the department or division to which he is appointed or elected without his consent.



Where the interest of the sound administration of justice so requires, the chief administrative 
justice may, after consultation with the chief justice of the supreme judicial court, allocate monies 
appropriated to the trial court to ensure the proper administration of justice, by transferring 
appropriated funds among line items within the trial court as necessary to match resources with 
needs; provided, the chief administrative justice shall give the house and senate committees on 
ways and means and the executive office of administration and finance fifteen days’ advance notice 
of any such transfer; provided, further, the authority to transfer funds shall not apply to the 
appropriation for the judicial institute.

Notwithstanding the provisions of any law to the contrary, the chief administrative justice may 
delegate any authority granted to him under this chapter to a department administrative justice, 
a regional administrative justice, the chief security officer, or any other appropriate justice or 
official of the trial court.

The chief administrative justice shall appoint a chief security officer for the trial court, and 
shall provide for the development and implementation of a plan to ensure safety and security at 
every courthouse in the commonwealth, including but not limited to the installation of appropriate 
security equipment and the training of all court personnel in security procedures. The chief 
administrative justice shall change the job title of every court officer in the trial court to "security 
officer."

SECTION 322. Said section 9 of chapter 2UB, as so appearing, is hereby further amended by 
striking out the ninth paragraph in lines 89 to 95 and inserting in place thereof the following four 
paragraphs: -

Notwithstanding the provisions of any other law to the contrary, the chief administrative 
justice, in consultation with the administrative justice of a department and subject to the approval 
of the justices of the supreme judicial court, promulgate administrative rules or directives 
concerning the transfer of cases entered for trial before one division of a trial court department 
to another division of the department in the same or an adjoining county, may suspend any 
particular session of the trial court, relocate trial court sessions, transfer cases or matters from 
one court to any other court, consolidate cases, and make such other periodic adjustments in the 
scheduling and locations of court sessions as may be necessary for the effective administration of 
justice.

The chief administrative justice may with the approval of the supreme judicial court promul
gate procedures, administrative rules, or directives concerning the consolidation of cases which 
involve common parties and which are required under law to be brought before different 
departments.

The chief administrative justice may establish and promulgate rules for voluntary and man
datory alternative dispute resolution programs for dvil actions within the trial court subject to 
the approval of the justices of the supreme judicial court; provided, however, fh»t the parties to 
a mandatory dispute resolution shall not be bound by the results thereof. Said chief administrative 
justice shall supervise and establish standards for the implementation of such program.

The chief administrative justice may establish procedures, subject to approval by and the 
rulemaking power of the justices of the supreme judicial court, for the assignment of matters 
coming before the trial court which do not warrant the use of a judge to other appropriate 
personnel, including but not limited to magistrates, derk-magistrates, mediators, or arbitrators, 
and may authorize such personnel to review, hear, and dispose of such matters, subject to 
aDDrooriate judicial review.



SECTION 323. Section 10 of chapter 21 IB is hereby amended by striking out the fifth and sixth 
paragraphs in lines 36 to 42, as so appearing, and inserting in place thereof the following two 
paragraphs:-

An administrative justice of a department shall have authority to enforce his orders, instruc
tions and directives by such means as he deems appropriate, and, without limiting the generality 
of the foregoing, shall be authorized to place a justice of the department on administrative leave, 
with or without pay, when necessary to ensure the proper administration of justice. A justice may 
appeal any disciplinary order pursuant to this section to the justices of the supreme judicial court, 
who shall hear and determine the matter.

The administrative justice of each department shall appoint the first or presiding justice for 
each division or county or group of counties of the department, as applicable. Except as provided 
in section fourteen A of chapter two hundred and twelve, said first or presiding justice shall serve 
for a six year term, and shall be eligible to succeed himself; provided, said administrative justice 
may remove such first or presiding justice prior to the expiration of such term when necessary to 
ensure the proper administration of justice, subject to appeal to the chief administrative justice. 
Such appointments and removals shall be determined on the grounds of administrative ability 
and interest in administration. The administrative justice may delegate duties or responsibilities 
to a regional administrative justice, a first or presiding justice, or any other appropriate official, 
and shall hear and determine appeals from any order of any first or presiding justice affecting 
any clerk or other non-judicial employee.

SECTION 324. Chapter 211B of the General Laws is hereby amended by inserting after 
section 10 the following new section:

Section 10A. The first justice of a division of the district court department, the juvenile court 
department, or the housing court department; the first justice in a county of the probate court 
department; the presiding justice of a county or group of counties in the superior court depart
ment; and the administrative justice of the land court department and the Boston municipal court 
department, shall be the administrative head of the court for the division, county, group of 
counties or department, as applicable. Notwithstanding the provisions of any law to the contrary, 
said first, presiding or administrative justice shall have the authority to appoint, assign and remove 
all non-judicial personnel, other than the clerk, register or recorder in the division, county, group 
of counties or department, as applicable, and shall have the authority to supervise, evaluate, 
discipline and assign duties to all non-judicial personnel, including the clerk, register or recorder, 
in the division, county, group or counties or department, as applicable. All such actions shall be 
subject to guidelines promulgated by the chief administrative justice or the commissioner of 
probation, where applicable. All such actions shall be subject to appeal to the department 
administrative justice, in the case of action by a first or presiding justice, or to the chief 
administrative justice, in the case of action by a department administrative justice. Said dis
ciplinary authority shall include, but not be limited to, the authority to place an employee on 
administrative leave when necessary to the proper administration of justice. The first, presiding 
or administrative justice may delegate duties and responsibilities to a clerk, administrat or or other 
appropriate official.

SECTION 325. Chapter 211B of the General Laws is hereby amended by adding the following 
new section:-

Section 21. The chief administrative justice of the trial court shall establish a program of senior 
justices of the commonwealth. Upon the application of a justice of the trial court department, 
an administrative justice of the trial court, subject to the approval of the chief administrative



justice, may grant the status of senior justice to such justice of the trial court department. To 
qualify as a senior justice, the applying justice must be at least sixty years of age and have served 
as a justice of the trial court for at least ten years. A senior justice shall serve as a justice of the 
trial court on a part-time basis, working no more than three-fifths o f  a full-time week. A senior 
justice may not directly or indirectly engage in the practice of law. The salary of a senior justice 
shall be adjusted to be proportionate to the percentage of a full-time week that such senior justice 
shall work. A  senior justice shall not be counted against the total of justices authorized for a 
department pursuant to section two. A senior justice shall be eligible for all benefits provided to 
other justices of the trial court. A senior justice who would otherwise be a eligible for a retirement 
allowance in accordance with sections sixty-five A or sixty-five D of chapter thirty-two shall not 
receive a retirement allowance but shall continue to accrue service credits toward a retirement 
allowance and shall continue to contribute the same percentage of his reduced salary, if any, that 
is required under said sections o f  chapter thirty-two. At such time as such senior justice becomes 
retired under the provisions of sections sixty-five A  to sixty-five I, inclusive, of chapter thirty-two, 
he shall receive the same retirement allowance, with the same salary, age, and service factors, that 
he would be otherwise have been eligible to receive if he had remained as a full-time justice.

SECTION 326. Section 14A of chapter 212 of the General Laws is hereby amended in line 24, 
as so appearing, by inserting after the word "justice’  the following words:- and shall have the 
powers enumerated in section ten B of chapter two hundred and eleven B.

SECTION 327. Section 2 of chapter 217 of the General Laws is hereby amended in lines 5 to 8 
inclusive by striking out the second sentence and inserting in place thereof the following two 
sentences:- Pursuant to the provisions of section ten of chapter two hundred and eleven B, the 
administrative justice of the probate court shall appoint one judge to be the first judge in each 
county, to whom, and to his successors, all bonds required by law to be given to the judge of 
probate for said counties shall be made payable. Said first judge shall be the administrative head 
of the probate courts in the county, and shall have the powers enumerated in section ten A of 
chapter two hundred and eleven B.

SECTION 328. Sections twenty-three A, twenty-eight, twenty-nine, twenty-nine A, twenty-nine 
B, thirty, and thirty-one of chapter two hundred and seventeen of the General Laws are hereby 
repealed.

SECTION 329. Section 1 of chapter 218 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, under the caption "Suffolk", the fourth paragraph.

SECTION 330. Said section 1 of chapter 218 of the General Laws, as so appearing, is hereby 
further amended by striking out, under said caption "Suffolk", the sixth paragraph and inserting 
in place thereof the following paragraph:-

The northeastern division held at Chelsea; Chelsea; Revere; Winthrop; and wards one and 
two of Boston as they existed on March first, eighteen hundred and eighty-six; provided, however, 
that said court shall have territorial jurisdiction in matters that arise in the Sumner tunnel, 
so-called, and Lieutenant William F. Callahan, Jr. tunnel, including any property, toll plazas and 
approach roads thereto under the ownership, care, custody and control of the Massachusetts 
Turnpike Authority as provided by chapter five hundred and ninety-eight of the acts of nineteen 
hundred and fifty-eight.

SECTION 331. Section 3 of said chapter 218, as so appearing, is hereby amended by striking out, 
in line 3, the words "East Boston district court" and inserting in place thereof the following words: - 
northeastern division.



SECTION 332. Section 6 of chapter 218 of the Genera) Laws is hereby amended by striking out 
the fourth paragraph in lines 37 to 61, inclusive, and inserting in place thereof the following
paragraph:-

The administrative justice of the district court department shall appoint a first justice of each 
division pursuant to the provisions of section ten of chapter two hundred and eleven B. Citations, 
orders of notice, writs, executions and all other processes issued by the clerk of the division shall 
bear the teste o f  the first justice thereof or the administrative head of the department. The first 
justice shall be the administrative head of the division, shall have the powers enumerated in 
section ten A of chapter two hundred and eleven B, and without limiting the foregoing, shall 
appoint temporary clerks, court officers, and probation officers, and shall approve the appoint
ments o f  assistant clerks and temporary assistant clerks, with all of such appointments subject to 
rejection for non-compliance by the chief administrative justice as provided in section eight of 
chapter two hundred and eleven B.

SECTION 333. Section ten of chapter two hundred and eighteen of the General Laws is hereby 
repealed.

SECTION 334. Section 48 of said chapter 218, as so appearing, is hereby further amended by 
striking out, in line 2, the words "East Boston district court’  and inserting in place thereof the 
following words:- northeastern division.

SECTION 335. Section 49 of said chapter 218, as so appearing, is hereby further amended by 
striking out, in line 2, the words "East Boston district court’  and inserting in place thereof the 
following words:- northeastern division.

SECTION 336. Section 58 of said chapter 218, as so appearing, is hereby amended in lines 10 to 
21 by striking out the second paragraph and inserting in place thereof the following paragraph: -

The administrative justice of the juvenile court department shall appoint a first justice of each 
division pursuant to the provisions of section ten of chapter two hundred and eleven B. Citations, 
orders of notice, writs, executions and all other processes issued by the clerk of the division shall 
bear the teste of the first justice thereof. The first justice shall be the administrative head of the 
division, shall have the powers enumerated in section ten A of chapter two hundred and eleven 
B, and without limiting the foregoing, shall appoint temporary clerks, court officers, and proba
tion officers, and shall approve the appointments of assistant clerks and of temporary assistant 
clerks, with all of such appointments subject to rejection for non-compliance by the chief 
administrative justice as provided in section eight of chapter two hundred and eleven B.

SECTION 337. Clause (4) of the first paragraph of section 62 of said chapter 218, as so appearing, 
is hereby further amended by inserting after the word "Middlesex", in line 19, the following 
subclause:- northeastern division.

SECTION 338. Clause (7) of said first paragraph of said section 62 of said chapter 218, as so 
appearing, is hereby amended by striking out, in line 22, the words "East Boston district court:.

SECTION 339. Clause (8) of said first paragraph of said section 62 of said chapter 218, as so 
•ppeanng, is hereby amended by striking out, in line 32, the words "district court of Chelsea".

SECTION 340. The second paragraph of said section 62 of said chapter 218, as so appearing, is 
hereby amended by striking out, in lines 62 and 63, the words "district court of Chelsea, in the 

i C0UII o f  Chicopee, in the East Boston district court* and inserting in place thereof the
I “ “Owing words:- northeastern division, in the district court of Chicopee,.



SECTION 341. Section 68 of said chapter 218, as so appearing, is hereby amended by striking 
out, in line 1, the words 'East Boston district court' and inserting in place thereof the following 
words:- northeastern division.

SECTION 342 Class I of paragraph (1) of section 79 of said chapter 218, as so appearing, is 
hereby amended by striking out, in line 84, the words 'district court of Chelsea’ justice bolding 
the position of associate justice of the district court of Chelsea on the effective date of this section 
or the justice holding the position of associate justice of the East Boston district court on the 
effective date of this section, whoever is junior in service.

SECTION 343. Section 27A of chapter 218 erf the general laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out subsection (b) and inserting in place thereof the 
following subsection: ~

(b) For each county, the administrative justice of the district court department shall designate 
one or more divisions located in that county or an adjoining county for the purpose of hearing 
cases appealed to a jury of six. Appeals from divisions within Suffolk county shall be held in the 
Boston municipal court department or, at the designation of the administrative justice of the 
district court department, in one or more divisions located in Suffolk county or an adjoining 
county. Appeals from the Edgartown and Nantucket divisions shall be held in such divisions, or 
in one or more divisions in Barnstable county or Bristol county, as the administrative justice of 
the district court department shall designate. Such appeals shall be held in court facilities of the 
district court department, or in such other court facilities of the trial court as the chief adminis
trative justice shall designate pursuant to section seventeen of chapter two hundred eleven B. 
Jurors shall be drawn from the county in which trial is held.

SECTION 344. Section 53 of chapter 218 of the General Laws is hereby amended in lines 1 and 
2, as appearing in the 1990 Official Edition, by striking out the word "twelve" each time it appears.

SECTION 345. Section 58 of said chapter 218 is hereby amended in line 27 by striking out the 
word "five".

SECTION 346. Section sixty-two of chapter two hundred and eighteen of the General Laws is 
hereby repealed.

SECTION 347. Section five of chapter two hundred and twenty-one of the General Laws is 
hereby repealed.

SECTION 348. Section 62C of chapter 221 of the General Laws, as so appearing, is hereby 
amended by inserting after subsection (g) the following subsection: -

(h) hold hearings pursuant to section seven of chapter ninety G.

SECTION 349. Section 83 of chapter 221 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by adding the following paragraph: -

Upon motion of any party, at any sitting, trial or hearing in any department of the Trial Court, 
where no official stenographer is assigned or available, the presiding justice shall appoint and 
designate any certified shorthand reporter to serve as temporary official stenographer for 
purposes of said proceedings, provided that the attendance fee of such certified shorthand 
reporter shall be borne by the moving party or parties, and where more than one party joins in 
the motion, shall be paid in equal shares by the requesting parties. Fees for transcripts erf the 
proceedings shall be charged and apportioned among the parties in accordance with the provis
ions of section eighty-eight. The motion requesting the appointment of a temporary official



stenographer shall specifically identify the person whose appointment is requested and shall 
certify that said person is a certified shorthand reporter. The fees for attendance and copies of 
transcripts paid to any individual appointed pursuant to the provisions of this section shall be 
taxable as costs in favor of the prevailing party or parties to the same extent, and in the same 
manner, as the fees of official stenographers.

SECTION 350. Section 86A of chapter 223 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 3 and 4, the words, "housing court of the county 
of Hampden" and inserting in place thereof the following words:- the western division of the 
housing court department.

SECTION 351. Section 6 of chapter 224 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in line 14, the words, "housing court of the county of 
Hampden" and inserting in place thereof the following words:- western division of the housing 
court department.

SECTION 352 Chapter 231 of the General Laws is hereby amended by striking out section 6G, 
as appearing in the 1990 Official Edition, and inserting in place thereof the following section: -

Section 6G. Any party aggrieved by a decision on a motion pursuant to section six F may 
appeal as hereinafter provided. If the matter arises in the superior, land, housing or probate 
court, the appeal shall be to the single justice of the appeals court at the next sitting thereof. If 
the matter arises in the appeals court or before a single justice of the supreme judicial court, the 
appeal shall be to the full bench of the supreme judicial court. The court deciding the appeal 
shall review the finding and award, if any, appealed from as if it were initially deciding the matter, 
and may withdraw or amend any finding or reduce or rescind any award when in its judgment the 
facts so warrant.

Any party may file a notice of appeal with the clerk or register of the court hearing the motion 
within ten days after receiving notice of the decision thereon. The clerk or register shall then 
forward the motion, the court’s findings and award, and any other documents relevant to the 
appeal to the clerk of the court deciding the appeal who, upon receipt thereof, shall refer the 
matter to the court for speedy decision and shall notify the parties of such decision, which shall 
be final. Any appeal to the supreme judicial court or the appeals court shall proceed according 
to the Massachusetts Rules of Appellate Procedure; any appeal to a single justice of the Appeals 
Court shall proceed under the rules for the regulation of practice before a single justice of that 
court. The payment of any award made pursuant to section six F shall be stayed until the 
completion of all appeals relating to the dvil action in which the award was made.

SECTION 353. Section 111 of chapter 231 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 2 and 3, the words, 'bousing court of the county 
of Hampden’ and inserting in place thereof the following words:- western division of the housing 
court department.

SECTION 354. Section 113 of said chapter 231, as so appearing, is hereby by striking out, in line 
3, the words, bousing court of the county of Hampden" and inserting in place thereof the following 
words:- western division of the housing court department.

i SECTION 355. The first paragraph of section 118 of chapter 231 of the General Laws is hereby 
I •mended in line 8 by adding the following sentence:- If the petition is filed with respect to a 
I discovery order and is denied, the single justice m?y, after such hearing as the single justice in his 
: discretion deems appropriate, rfequire the petitioning party or the attorney advising the
|i
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petition or both of them to pay to the party who opposed the petition the reasonable expenses 
incurred in opposing the petition, including attorney’s fees, unless the court finds that the filing 
of the petition was substantially justified or that other circumstances make an award of expenses 
unjust.

SECTION 356. Section 8 of chapter 261 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in line 3, the words, "housing court of the county of 
Hampden" and inserting in place thereof the following words:- western division of the housing 
court department. (

SECTION 357. Chapter 261 of the General Laws is hereby amended by striking out section 27D, 
as so appearing, and inserting in place thereof the following section: -

Section 27D. In any case where the court denies a request for waiver, substitution or payment 
by the commonwealth of fees and costs, pursuant to section twenty-seven C or any other provision 
of law, the applicant may take an appeal as hereafter provided. If the matter arises in the superior, 
the land, the probate or the housing court departments, the appeal shall be to a single justice of 
the appeals court at the next sitting thereof; and if the matter arises in the district, municipal, or 
juvenile court departments, the appeal shall be to the superior court sitting in the nearest count) 
or in Suffolk county. Upon being notified of the denial the applicant shall also be advised of his 
right of appeal, and he shall have seven days thereafter to file a notice of appeal with the clerk or 
register. Upon receipt of notice of appeal timely filed the clerk or register shall forthwith notify 
the judge or justice, who shall within three days set forth his written findings and reasons as 
provided in paragraph (4) of section twenty-seven C. The court denying the request may, with 
or without motion, stay proceedings pending appeal or issue any other order or process to 
preserve the rights of the parties pending the appeal. The clerk or register shall then forward the 
affidavit and request, the court’s findings and reasons for denial and any other documents on file 
relevant to the appeal, to the clerk of the court deciding the appeal, who, upon receipt thereof, 
shall refer the matter to the court for speedy decision and shall promptly notify the applicant of 
such decision. The court deciding the appeal may enter a stay or revoke an existing stay or other 
order, and its decision shall be final with respect to such request.

SECTION 358. Section 2 of chapter 262 of the General Laws is hereby amended in line 5, as so , 
appearing by striking out the word “611/ and inserting in place thereof the following word- 
seventy.

SECTION 359. Section 4A of chapter 262 of the General Laws,as appearing in the 1990 Official 
Edition, is hereby amended by inserting in line 5 after the words "one hundred' the words:- and 
forty.

SECTION 360. Section 4 of chapter 263 of the General Laws, as most recently amended by 
chapter 488 of the acts of 1991, is hereby further amended by striking out, in the first paragraph, 
the words, "housing court of the county of Hampden” and inserting in place thereof the following 
words:- western division of the housing court department.

SECTION 361. Section 8A of said chapter 263, as appearing in the 1990 Official Edition, is hereby 
amended by striking out, in lines 2 and 3, and 8, in each instance, the words, "housing court of the 
county of Hampden" and inserting in place thereof, in each instance, the words:- western division 
of the housing court department.

SECTION 362. The second paragraph of section 16 of chaptar 270 of the Genera! Laws, as most I 
recently amended by section 99 of chapter 412 of the acts of 1991, is hereby further amended by 
striking out the fourth, fifth and sixth sentences and inserting in place thereof the following three



sentences:- Within five days of the payment of a fine to secure the release of a seized vehicle as 
provided for herein, the enforcing authority to whom the fine is paid shall deposit the fine in court 
along with an application for criminal complaint regarding the offense, and the court shall hold 
the fine until judgment is entered on such complaint. If a conviction is returned on the criminal 
complaint the court shall award to any person or persons, other than an employee of the enforcing 
authority, whose information materially contributed to the identification of the convicted party, 
up to five hundred dollars, or forty percent of said fine, whichever is the greater, and the balance 
of the fine *h»n be equally divided between the enforcing authority and the general fund of the 
commonwealth. At the discretion of the enforcing authority, an officer authorized to enforce this 
section may, in lieu of commencing criminal proceedings, cite the alleged violator pursuant to the 

procedure in chapter ninety G, and the dvil assessment paid by the violator, after 
payment of any award as aforesaid, shall be paid over to the general fund of the enforcing 
authority.

SECTION 363. Said chapter 270 of the General Laws is hereby further amended by striking out 
section 16A, as appearing in the 1990 Official Edition, and inserting in place thereof the following 
section:-

Section 16A. Any officer empowered to enforce section sixteen who takes cognizance of a 
violation thereof may cite the alleged violator pursuant to the noncriminal disposition procedure 
in chapter ninety F.

SECTION 364. Section 83 of chapter 276 of the General Laws is hereby amended in line 21, as 
appearing in the 1990 Official Edition, by striking out the word "three".

SECTION 365. Chapter 279 of the general laws is hereby amended by inserting after section 1A, 
as appearing in the 1990 Official Edition, the following section:-

Section IB. Notwithstanding any other provision of law, the administrative justice of a 
department of the trial court may direct that both the derk-magistrale’s office and the probation 
office of one or more court divisions are to utilize a single funds collection and disbursement 
point within the courthouse.

SECTION 366. Section 42 of chapter 279 of the General Laws, as most recently amended by 
section 211 of chapter 138 of the acts of 1991, is hereby further amended by striking out the second 
paragraph and inserting in place thereof the following paragraph:-

If the records of the registrar of motor vehicles indicate that a corporation has failed to pay 
an assessment for a civil motor vehicle infraction as provided in section three of chapter ninety 
C, or a dvil infraction as provided in chapter ninety G, the registrar may issue a warrant of distress 
to compel payment of the assessment, plus any late fees or other administrative fees which the 
registrar is required or authorized by law or regulation to impose, unless such fees are waived in 
whole or in part by the registrar.

SECTION 367. Section forty-six of chapter one hundred and thirty-eight of the acts of nineteen 
hundred and ninety-one is hereby repealed.

SECTION 368. Section 20 of chapter 412 of the acts of 1991 is hereby amended in subsection 
15D, by striking out the first sentence and inserting in place thereof the following sentence:- The 
director shall initiate investigations and investigate complaints, including complaints initiated by 
recipients, which indicate the possibility of either a fraudulent Haim for payment or services under 
any assistance program administered by the department of public welfare and the department of 
social services, or any program administered by said departments, or a receipt of payment or 
terviccs by a person not entitled thereto.



SECTION 369. Item 4600-1210 of section 46 of chapter 495 of the acts of 1991 is hereby amended 
by striking out, in line 2, the word "fifteen* and inserting in place thereof the following words: - 
"seventeen A".

SECTION 370. Section 36 of chapter 177 of the acts of 1990 is hereby amended by inserting after 
the fourth sentence the following: -

The commissioner of each department may adopt reasonable regulations to allow those 
employees within his department to testify in dvil proceedings so as to further the performance 
of the department’s business.

SECTION 371. Section 2 o f  chapter 520 of the acts of 1990 is hereby amended by striking out 
the first sentence in the first paragraph, and inserting in place thereof the following-

All restrictions on the use of land or construction thereon which run with the land subject 
thereto and are imposed by covenant, agreement, or otherwise, whether or not stated in the form 
of a condition, in any deed, will or other instrument executed by or on behalf of the owner of the 
land or in any order of taking, shall be subject to this section and sections twenty-seven to thirty, 
inclusive, except (a) restrictions in leases, mortgages and other security instruments, (b) restric
tions in orders of taking by the commonwealth or a political subdivision or political instrumentality 
thereof made before January first, nineteen hundred and seventy, and (c) conservation, preser
vation, agricultural preservation restrictions and affordable housing restrictions, as defined in 
section thirty-one which have the benefit of section thirty-two, restrictions recorded or registered 
in accordance with section six of chapter twenty-one E with respect to property which is or was 
a site or vessel, and other restrictions held by any governmental body, if the instrument imposing 
such conservation, preservation, agricultural preservation, affordable housing, site or vessel or 
other restriction is duly recorded and indexed in the grantor index in the registry of deeds or 
registered in the registry district of the land court for the county or district wherein the land lies 
so as to affect its title, and describes the land by metes and bounds or by reference to a recorded 
or registered plan showing its boundaries.

SECTION 372. Section 11 of chapter 193 of the acts of 1989 is hereby amended by striking out 
the second sentence of said section.

SECTION 373. Section twelve of said chapter one hundred and ninety-three of the acts of 
nineteen hundred and eighty-nine is hereby repealed.

SECTION 374. The second paragraph of section 64 of chapter 273 of the acts of 1988, as most 
recently amended by section 213 of chapter 138 of the acts o f  1991, is hereby further amended by 
striking the second sentence of the second paragraph and inserting in place thereof the following 
sentence:-

Said assessment shall be made at a rate sufficient to produce ooe hundred thousand dollars 
in each of fiscal years nineteen hundred and eighty-nine through nineteen hundred and ninety- 
four, provided, however, that if said secretary fails to expend the total amount of one hundred 
thousand dollars in any fiscal year that said public education program is in operation, the amount 
unexpended in such fiscal year shall be credited against the assessment to be made in the following 
year, and the assessment in the following year shall be reduced by such unexpended amount.

SECTION 375. Section 4 of chapter 10 of the acts of 1986 is hereby amended by striking out the 
word "ninety-two" as inserted by section 353 of chapter 138 of t̂he acts o f 1991, and inserting in 
place thereof the word- ninety-four.



SECTION 376. The second paragraph of section 4A of said chapter 10 of the acts of 1986, is 
hereby amended by striking out the word "ninety-two", as inserted by section 354 of chapter 138 
of the acts of 1991, and inserting in place thereof the word:- ninety-four.

SECTION 377. Section 6 of chapter 10 of the acts of 1986, as most recently amended by section 
355 of chapter 138 of the acts of 1991, is hereby further amended by striking out the word 
"ninety-two" and inserting in place thereof the word:- ninety-four.

SECTION 378. Section 27 of chapter 537 of the acts of 1986 is hereby amended by striking out, 
in line 3, the word "ninety-two" inserted by section 42 of chapter 138 of the acts of 1991, and 
inserting in place thereof the following word:- ninety-three.

SECTION 379. Clause (1) of section 4 of chapter 212 of the acts of 1975, as most recently 
amended by section 7 of chapter 130 of the acts of 1987, is hereby further amended by inserting 
after the words "issued by the bank’  the following words:- and then outstanding.

SECTION 380. Section 19 of said chapter 212 of the acts of 1975, as most recently amended by 
lection 16 erf said chapter 130 of the acts of 1987, is hereby amended by striking out the words 
"nineteen hundred and ninety-four" and inserting in place thereof the words:- two thousand and 
four.

SECTION381. Section 13 erf chapter 362 of the acts of 1975, as most recently amended by section 
37 of chapter 351 of the acts of 1986, is hereby amended by striking out, in line 4, the word 
"ninety-two" and inserting in place thereof the word:- ninety-seven.

SECTION 382. Section 9 erf chapter 645 of the acts of 1948, as most recently amended by section 
one hundred and five of chapter three hundred and forty-one of the acts of nineteen hundred and 
eighty-nine, is hereby amended by striking out clause (d) and inserting in place thereof the 
following dause:-

(d) In each fiscal year there shall be appropriated on account of the provisions of this chapter 
five separate items in accordance with the following clauses: (1) an amount to provide for the first 
annual payment on any school project ordered or approved by a court as necessary for desegre
gation or such projects as may required in the judgement of said board to reduce or eliminate 
racial imbalance on or after July first, nineteen hundred and seventy-five; (2) an amount to provide 
for the first annual payment on any school project not meeting the requirements of clause (1) 
ipproved on or after July first, nineteen hundred and seventy-five; (3) an amount required for 
annual payments to be made in the fiscal year on account of school projects approved by the 
board prior to July first, nineteen hundred and seventy-five and all other projects approved after 
said date on which the first annual payment has been made; (4 ) an amount required for payments 
m the fiscal year an account of grants and reimbursements (i) for educational, engineering and 
architectural services for regional school districts as set forth in section five, (ii) for surveys made 
of school building needs and conditions as set forth in section six, (iii) for matching stabilization 
fund payments as set forth in section twelve, (iv) for leases relative to the maintenance of a 
vocational education program, as provided for in section fifteen, and (v) for payments associated 
with admission to a regional school district, as provided for in section sixteen, and (5) for buildings 
which are structurally unsound or otherwise in a condition jeopardizing the safety of school 
children, where no alternative rriut

SECTION 383. Subsection (a) of section 12 of chapter 645 of the acts of 1948, as appearing in 
scctwn 2 of chapter 746 of the acts of 1987, and as most recently amended by section 172 of chapter 
150 of the acts of 1990, is hereby further amended by striking out, in hue 15, the word "ninety-two" 
and inserting in place thereof the word:- ninety-four.



SECTION 384. Notwithstanding the provisions of any general or special law to the contrary, the 
secretary of administration and finance is hereby authorized to transfer amounts from items of 
appropriation to a reserve account for the purpose of funding the costs of the early retirement 
incentive program authorized by chapter twenty-two of the acts of nineteen hundred and 
ninety-two, said amounts not to exceed in the aggregate for each item of appropriation the 
projected salary attributable to employees participating in said early retirement incentive pro
gram. The comptroller is hereby authorized to establish said reserve account in the in- 
tragovemmental services fund. The secretary of administration and finance is further authorized 
to expend directly from said reserve account without further appropriation, or to transfer to items , 
of appropriation for expenditure therefrom, such amounts as he determines to be necessary to 
meet certain costs resulting from the implementation of said early retirement incentive program, 
including, but not limited to, increased pension and group health insurance costs and vacation 
and sick leave buy out obligations.

SECTION 385. It is hereby found: that repair and construction of state highways and bridges is 
necessary to protect the safety and convenience of the citizens of the commonwealth; that such 
a repair and construction program is a vital component for the economic well-being of the 
commonwealth; that such repair and construction program has been delayed because of issues 
relative to the bonding capacity of the commonwealth; that such delays threatens to vitiate the 
current construction season; that such delay is not in the best interest of the citizens of the 
commonwealth; and that a significant surplus will exist in the Highway Fund at the end of fiscal 
year nineteen hundred and ninety-two. Therefore, it is hereby declared: that the Senate intends 
to appropriate seventy-five million dollars from operating monies in the Highway Fund in the ' 
final deficiency appropriation act for fiscal year nineteen hundred and ninety-two for a program 
of state highway and bridge repair within the executive office of transportation and construction; 
that such appropriation shall be in addition to state highway and bridge capital authorizations for 
fiscal years nineteen hundred and ninety-two and nineteen hundred and ninety-three; that such 
appropriation shall not expire until June thirtieth, nineteen hundred and ninety-three; that such 
amounts shall be allocated among the regions of the commonwealth as follows: fourteen million, 
sixty-two thousand, five hundred dollars for the counties of Berkshire, Hampden, Hampshire, 
and Franklin, fourteen million, sixty-two thousand, five hundred dollars for the counties of 
Norfolk and Worcester, fourteen million, sixty-two thousand, five hundred dollars for the counties 
of Essex and Middlesex, fourteen million, sixty-two thousand, five hundred dollars for the 
counties of Barnstable, Bristol, Dukes, Nantucket, and Plymouth, eleven million, nine hundred 
thirty-two thousand dollars for the county of Suffolk, and six million, eight hundred eighteen 
thousand dollars for the metropolitan district commission for construction projects on commis
sion roadways and bridges in Suffolk county, and that such monies shall be committed to projects 1 
on or before August fifteenth, nineteen hundred and ninety-two.

SECTION 386. For fiscal year nineteen hundred and ninety-three, the secretary of administra
tion and finance is authorized to develop output measures to review the performance of agencies 
within the executive offices of state government. If said secretary establishes such output 
measures, he shall file a schedule of such output measures with the house and senate committees 
on ways and means by August first, nineteen hundred and ninety-two and shall submit quarterly 
to the house and senate committees on ways and means a report, detailed by agency and program, 
on the performance in the prior quarter of the various agencies within the executive branch of i 
state government relative to measured output.

SECTION 387. The state treasurer shall prepare and submit tc the bouse and senate committees 
on ways and means on or before August twenty-fifth, November twenty-fifth, February twenty- 
fifth, and May twenty-fifth official cash flow projections for the current fiscal year and for the



fiscal quarters beginning October first, January first, April first, and July first, respectively. 
Included in said projections shall be estimated spending and revenue, along with assumptions 
used to derive said estimates and identification of any cash-flow gaps. Variance reports, which 
compare actual revenues and spending with planned revenues and spending, shall be produced 
weekly by the treasurer and distributed to the office of the comptroller, the department of 
revenue, and the executive office for administration and finance. All data required by the 
treasurer’s office for production of annual and quarterly cash-flow projections and weekly 
variance reports shall be submitted by state agencies in a timely fashion, cm or before deadlines 
established by the treasurer’s office. The department of revenue shall be responsible for providing 
estimates of receipts and the office of the comptroller for providing estimates of agency spending 
and non-tax revenue receipts.

The executive office for administration and finance and the treasurer’s office shall jointly 
develop and approve annual and quarterly cash management plans to address gaps identified by 
cash-flow projections and variance reports. Said management plans shall clearly identify the roles 
to be played by short-term borrowing, investment policy, expenditure controls, and revenue 
management in providing necessary cash.

SECTION 388. The secretary of administration and finance shall annually on or before March 
first submit to the house and senate committees on ways and means the following information for 
each state authority as defined by section one of chapter twenty-nine of the General Laws and 
for each regional transit authority which has debt authorized but unissued, or currently outstand
ing, whether or not such state or regional transit authority receives a periodic appropriation from 
the commonwealth: (1) a statement of authorized but unissued, and currently outstanding bonds 
and notes of the authority as of the end of the preceding state fiscal year, (2) an estimate of the 
amounts of said bonds and notes to be authorized but unissued and currently outstanding at the 
end of the current state fiscal year; and (3) an estimate of the amount of said bonds and notes, 
including the amounts to be sold, retired, or refinanced, at the end of the subsequent state fiscal 
year; and (4) a summary, by sources, of revenues to finance said bonds and notes including any 
dedicated funding or any other financial assistance from the commonwealth, such as guarantees, 
contract assistance, or other such assistance.

Notwithstanding the provisions of any general or special law to the contrary, every chief 
executive officer of each such state or regional transit authority is hereby authorized and directed 
to provide the necessary information to the secretary of adm inistration and finance to ensure his 
timely compliance with the provisions of this section.

To defray the costs to the commonwealth of complying with the provisions of this section, the 
secretary of administration and finance is hereby authorized to make an assessment against each 
state or regional transit authority subject to the reporting requirements of this section sufficient 
to produce an annual amount from all such authorities equal to two hundred thousand dollars. 
Said amount shall be assessed proportionally against each such state or regional transit authority, 
in the ratio of the reported amount of authorized but unissued, and currently outstanding bonds 
and notes of each such authority as of the end of the preceding fiscal year to the total reported 
amount of authorized but unissued, and currently outstanding bonds and notes of all such 
authorities as of the end of the preceding fiscal year.

The secretary shall annually bill each such state or regional transit authority on or before April 
fifteenth for such assessment. Upon receipt of scid bill, each state or regional transit authority 
shall, within thirty days, pay said assessment to the secretary provided that all amounts so received 
shall be credited to the General Fund.



SECTION 389. Notwithstanding the provisions of any general or special law to the contrary, the 
secretary of administration and finance shall report quarterly to the house and senate committees 
on ways and means any lease, tenancy-at-will or other rental agreement, or any extensions thereof, 
made pursuant to section forty G of chapter seven of the General Laws; provided, that said 
quarterly report shall include, by agency, the amount and location of such rental space, any new 
or additional space, the duration of the lease or agreement, the cost per square foot of such rental 
space, any increase or decrease in said cost, and the cost of the preceding lease or agreement

SECTION 390. Notwithstanding the provisions erf any general or special law to the contrary, no 
funds of the state employees’ retirement system, the state teachers’ retirement system, or the 
Pension Reserves Investment Trust Fund shall be loaned or pledged to the commonwealth, or 
used for the purchase of any bond, note or other obligation of the commonwealth.

SECTION 391. It is hereby found and declared that the existing system of county government 
does not provide an efficient or cost-effective means of furnishing the important governmental 
services, including those involved in the administration erf justice, that are currently the respon
sibility of county government, and that several functions currently addressed by county govern
ment are more properly the responsibility of state government. It is further found that the 
continuing existence of county government, without substantial reform, will drain millions of 
dollars of future state and local funding resources with no improvement in service. It is further 
found that the costs of county government are paid primarily by assessments on the cities and 
towns within the counties and such costs are a burden which municipalities can not afford within 
their current fiscal resources. It is further found that the continuation of county government in 
its current form is therefore contrary to the public interest and welfare, and to the economic 
well-being of the commonwealth. And it is further found that the immediate abolition of county 
government, the transfer of county functions to the state, the disposal of county property, and the 
establishment of new regional cooperatives where local governments determine that services can 
be more efficiently provided on a regional basis, will improve the provision of state and local 
services, prevent the waste of limited tax sources, eliminate patronage abuse, reduce debt, and 
contribute to efficiency and cost effectiveness at each level of government. And it is further found 
that costs assumed by the state level of government due to the abolition of county government 
shall be deemed to be state assistance to cities and towns for the ten fiscal years following such 
assumption.

SECTION 392. Notwithstanding the provisions of any general or special law to the contrary, the 
system of county government shall be abolished as of July first, nineteen hundred and ninety-four. 
The provisions of this section shall not apply to the counties of Barnstable, Dukes, Franklin, and 
Hampshire.

SECTION 393. There is hereby established a special commission on the abolition of counties 
which shall consist of twenty-three members: the secretary for administration and finance, the 
chief administrative justice of the trial court, the secretary of public safety, the secretary of state, 
the state auditor, five members of the senate appointed by the senate president, eight members 
of the house of representative appointed by the speaker erf the bouse of representative, and five 
members to be appointed by the governor, including a sheriff, a registrar of deeds, an elected 
county official, a member of a collective bargaining organization representing county employees, 
and an elected official of a dty or town.

The special commission shall make an investigation and study of an orderly process for the 
abolition of county government and the orderly assumption by the commonwealth of such 
functions as county court houses, registries of deeds, county jails and houses of correction, and 
other county functions as said commission shall recommend. Said commission shall mdude in



its study the transfer of county employees to the state system. Said commission shall also include 
in its study the transfer of retired county employees to the state retirement system. Said 
commission, in consultation with the division of regionalism in the executive office of communities 
and development, shall also study the establishment of omnibus enabling legislation to allow cities 
and towns to establish regional districts to replace certain of the functions of county government. 
Said commission shall also include in its study the proper disposal of the assets, property, 
including hospital property, and debts of the counties abolished by this act, taking into consider
ation the interests of the cities and towns which had constituted the counties so abolished and the 
interests of owners of debt obligations of such counties. Said commission shall also monitor the 
implementation of such process. The executive office for administration and finance and the 
division of local services shall provide staff assistance for said special commission. Each county 
to be abolished by this act is hereby authorized and directed to cooperate fully and immediately 
with the process established by the special commission.

The special commission shall establish an advisory committee consisting of one county 
commissioner from each of the following counties: Barnstable, Dukes, Franklin and Hampden 
counties. The advisory committee, in consultation with the county government finance review 
board established by section eleven of chapter sixty-four D of the General Laws, shall advise the 
special commission concerning the powers, duties and finances of the counties which are not 
abolished by this act.

The special commission shall file a preliminary report with the general court, including the 
results of its investigation and study, and recommendations for additional legislation to accom
plish the abolition of counties by filing the same with the clerk of the house of representatives and 
the house and senate committees on ways and means, on or before the last Wednesday in 
December, nineteen hundred and ninety-two. Said special commission shall file a final report 
with the general court, including the results of its investigation and study, and recommendations 
for additional legislation to complete the abolition of counties by filing the same with the clerk of 
the house of representatives and the house and senate committees on ways and means, on or 
before the last Wednesday in December, nineteen hundred and ninety-three.

SECTION 394. Notwithstanding the provisions of any general or special law to the contrary, as 
of July first, nineteen hundred and ninety-four, all county and municipal court houses otherwise 
remaining under the control of the counties or municipalities shall be transferred to the judicial 
branch of the commonwealth. Notwithstanding the provisions of any general or special law to 
the contrary, as of July first, nineteen hundred and ninety-four, all county sheriffs and their staffs, 
county jails, and county houses of correction shall be transferred to the executive office of public 
safety. Notwithstanding the provisions of any general or special law to the contrary, as of July 
first, nineteen hundred and ninety-four, all county registrars and their staffs and county registries 
of deeds shall be transferred to the office of the secretary of state. Damages and consideration 
for such transfers shall be limited to an assumption by the commonwealth of the operation and 
maintenance of the buildings and land, including the annual debt service. The counties of 
Barnstable, Dukes, Franklin and Hampshire and the town of Nantucket may continue to occupy 
space in courthouses or other county buildings transferred by this act as provided in section 
seventeen of chapter two hundred and eleven B or section thirty-nine B of chapter seven of the 
General Laws, until such time as the chief administrative justice of the trial court or the 
commissioner of capital planning and operations determines that such space is needed for state

' purposes. The commissioner of capital planning and operations shall negotiate with the counties 
of Barnstable, Dukes, Franklin, and Hampshire and the town of Nantucket concerning the terms 
of transfer of the use of such spice to the commonwealth. Notwithstanding the provisions of this 
section or any other section of this act, the counties of Barnstable, Dukes, Franklin, and



Hampshire may continue to collect that portion of the county tax and the deeds excise tat 
attributable to the costs of services retained by the counties, and the county of Barnstable may 
continue to collect the additional excise authorized by section two of chapter one hundred and 
sixty-three of the acts of nineteen hundred and eighty-eight.

SECTION 395. Notwithstanding any provision of this act to the contrary, if prior to July first 
nineteen hundred and ninety-four, a majority erf the constituent cities and towns of a particular 
county, acting by majority vote of a majority of their legislative bodies, vote to retain their 
particular county government, less the functions of county court houses, registries of deeds, and 
jails and county houses of correction, and vote to guarantee that such remaining county govern
ment will be self-supporting, that particular county government shall be retained. The constituent 
cities and towns of any county in which county government is so retained by such a vote or which 
has not been abolished by this act may at any time thereafter vote to abolish said county 
government by a majority vote of a majority of their legislative bodies. Such abolition would be 
effective twelve months after such vote. Upon such vote for the abolition of a county, the governor 
shall appoint a special commission to provide for the orderly implementation of such acts.

SECTION 396. The commonwealth quality improvement council shall establish a pilot program 
for incorporating the principles of total quality management into the operations of selected state 
agencies. Said council shall select at least three state agencies to participate in such pilot program. 
An analysis of the results of such pilot program shall be included in the annual report of the 
council to the general court.

SECTION 397. Notwithstanding the provisions of any general or special law to the contrary, the 
rate setting commission, where it deems necessary, shall adjust a hospital’s allowance for 
uncompensated care if it has determined that such adjustment is necessary to adequately 
compensate such hospital for the provision of care and services to recipients of the healthy start 
program established by section twenty-four D of chapter one hundred and eleven of the General 
Laws.

SECTION 398. Notwithstanding the provisions of section three of chapter six B of the General 
Laws or any other general or special law to the contrary, no acute hospital shall deny access to 
care and services to recipients of the healthy start program established by section twenty-four D 
of chapter one hundred and eleven of the General Laws; provided, that such recipients shall be 
exempt from any collection action, pre-admissions deposit or any other form of billing or 
collection procedures arising from treatment by an acute care hospital provided under the healthy 
start program; provided further, that the healthy start card will constitute sole verification of 
application and eligibility for free care for inpatient hospital services.

SECTION 399. Notwithstanding any general or special law to the contrary, the commissioner of 
capital planning and operations shall permit currently operating providers to continue to occupy 
the present building at Lakeville hospital for the purpose of providing detoxification services to 
the public through fiscal year nineteen hundred and ninety-four.

SECTION 400. N otw ithstanding the provisions of section twenty A of chapter fifty-nine of the 
General Laws or any other general or special law to the contrary, the state treasurer shall assess 
the members of any mosquito control district up to one hundred percent of the amount appro
priated during fiscal year nineteen hundred and ninety-three for expenditures on behalf of said 
district and for the cost of the state reclamation board.

SECTION 401. On or before September thirtieth, nineteen hundred and ninety-two, the Massa
chusetts water resources authority shall pay to the commonwealth the amount of eighty million 
dollars. Said amount shall be in consideration for costs borne by the commonwealth on behalf of



the Massachusetts water resources authority and its predecessor agency. Such costs include, but 
ire not limited to, the payment of interest and principal on debt issued and charged to the 
metropolitan district commission water fund and the metropolitan district commission sewer 
fund.

SECTION 402. The department of public welfare and the department of soda] services, through 
an interagency agreement, shall hereby establish a pilot day care management project to manage 
and monitor child care subsidies for MassJobs clients, income eligible and "at risk’  clients 
receiving day care subsidies through vouchers and basic contracted day care slots. The project 
will be implemented in two areas o f  the state, one urban and one rural, to be mutually agreed 
upon by the department of social services and the department of public welfare. Child care 
resource and referral agendes and voucher management organizations in the designated areas 
shall manage and implement the pilot project. The pilot project shall receive funding from item 
4800-1000 of section two A of this act. The child care resource and referral agendes and voucher 
management organizations shall work together to insure that a predetermined overall mix and 
balance of MassJobs, income eligible, and "at risk’  clients in basic contracted slots and income 
eligible vouchers remains fixed for the duration of the project. Each area’s fixed mix and balance 
of contracted basic day care slots and income eligible vouchers shall be determined in accordance 
with allocated funding for the designated areas for the MassJobs program, the income eligible 
voucher program, and basic contracted day care slots, provided, that said mix and balance may 
vary at any particular child care site.

SECTION 403. An independent family preservation oversight board shall be established to 
monitor family preservation services as delivered by the department of social services. The board 
shall examine such issues as quality of care, continuity of care, and accountability to the clients 
under the department’s jurisdiction. The board shall report quarterly to the house and senate 
committees on ways and means, and the secretary of health and human services concerning said 
family preservation services and the department’s related progress. Said reports shall include, 
but not be limited to, statistics relative to the number of clients entering into and leaving 
out-of-home placement situations, as well as the number of clients utilizing family preservation 
services by service type. The department of social services shall provide the board with any 
information requested. The oversight board shall consist of three members to be chosen by the 
governor, one of whom shall be from the general public with first hand knowledge of the current 
foster care or group care systems, and two of whom shall be from the academic community, one 
of whom shall be named chair, one representative from the department of soda! services to be 
chosen by the commissioner, one representative of the executive office of health and human 
services to be chosen by the secretary, two representatives from family preservation service type 
provider groups, and four members to be appointed by the senate president, the speaker of the 
house of representatives, and the house and senate chairmen of the joint committee on human 
services, respectively.

SECTION 404. There is hereby established a legislative commission on child care and early 
childhood education for the purpose of developing and studying proposals for a comprehensive 
child care and early childhood education policy for the Commonwealth. The commission shall 
examine such issues as quality, affordability, availability, accessibility, parental choice, pro
grammatic stability, continuity of care, accountability, and fiscal stability. The commission shall 
make recommendations relative to a long-term child care policy and early childhood education 
policy for the commonwealth, coordination and administration of the state subsidized child care 
system and early childhood education system including the placement of the child care and early 
childhood education systems into the department of education, the composition mix and man
agement of day care vouchers and contracts, and the equitable distribution of subsidized day care



in the commonwealth. The members of the commission shall include but not be limited to two 
members of the senate to be appointed by the senate president, three members of the house of 
representatives to be appointed by the speaker of the house of representatives, the senate and 
house chairmen of the joint committee on human services and elderly affairs, the senate and house 
chairmen of the joint committee on education, the arts and humanities, and the senate and house 
chairmen of the legislative children’s caucus. The commission shall be chaired by a member of 
the senate and house to be appointed by the senate president and house speaker respectively. 
The chairs of the commission shall appoint a representative from Parents United for Child Care, 
a representative from the Child Care Resource and Referral network, a representative from the 
Massachusetts Independent Child Care Organization, a representative from the Massachusetts 
Association of Day Care Agencies, the chairman of the department of education early education 
advisory council, a representative from the United Way Child Care Initiative, a representative 
from the philanthropic community, a representative from the business community which provides 
on-site child care, a representative from the Massachusetts Association for the Education of 
Young Children, a representative from the Inner City Child Care Directors Network, a represen
tative from the Massachusetts Law Reform Institute, a representative from a massachusetts 
college or university with a specialty in early childhood education or child care policy and training, 
the secretary of health and human services or his designee, the secretary of the office of economic 
affairs or his designee, the commissioner of the department of social services or his designee, the 
commissioner of the department of public welfare or his designee, the commissioner of the 
department of public health or his designee, and the commissioner of the department of education 
or his designee. The chairs of the commission may appoint other members as deemed appropri
ate. The commission shall report interim results of its investigation and study to the senate and 
house committees on ways and means and clerk of the senate and clerk of the bouse of 
representatives on or before December fifteenth, nineteen hundred and ninety-two. The com
mission shall submit its final report to the senate and house committees on ways and means on 
or before April fifteenth, nineteen hundred and ninety-three.

SECTION 405. Notwithstanding any general or special law to the contrary, in fiscal year nineteen 
hundred and ninety-three, income eligible contracted child care slots for income eligible persons 
and clients of the department of public welfare who are eligible for child care pursuant to Title 
IV-A of the Social Security Act, shall be distributed with a priority given to day care agencies that 
are located in distressed cities and provide child care for linguistic minorities and children in 
family preservation, supportive child care slots.

SECTION 406. The departments of environmental protection and environmental management 
shall make available funds for the Walker Pond dredging project in the town of Sturbridge during 
the fiscal year ending June thirtieth, nineteen hundred and ninety-three.

SECTION 407. Enactment of this act and the appropriations made available by this act to the 
department of environmental protection shall be deemed a determination, pursuant to subsection 
(m) of section eighteen of chapter twenty-one A of the General Laws, that said appropriations 
for ordinary maintenance of said department from state funds other than the Environmental 
Challenge Fund and the Environmental Permitting and Compliance Fund are comparable to the 
baseline figure, as defined in said subsection, based on inflation, the department’s demonstrated 
program improvements and efficiencies in areas other than those supported by fees, and added 
or reduced programmatic responsibilities of the department.

SECTION 408. (a) Notwithstanding the provisions of section ninety of chapter six of the acts of 
nineteen hundred and ninety-one, or any other general or special law, or rule or regulation to the 
contrary, employees who were furloughed under the provisions of said section ninety of said 
chapter six, who chose the option of continuing to work their furlough days unpaid and receive a



number of bonus vacation days in compensation thereof, as specified in subdivision (b) of said 
section ninety, and who were not allowed to decide anew whether to receive a lump sum payment 
or to receive their unused bonus vacation days under the provisions of section fourteen of chapter 
four hundred and ninety nine of the acts of nineteen hundred and ninety-one, because their bonus 
vacation days were deemed to have been used as the first days of any vacation taken after July 
first, nineteen hundred and ninety-one pursuant to the rules and regulations of their branches, 
offices, departments, agencies or authorities, shall be given the opportunity to make said decision. 
Such employees shall be entitled to choose whether to receive a lump sum payment for their 
uncompensated furlough days, each one and one-quarter bonus vacation days to be converted 
into one day’s compensation, not to exceed their number of furlough days, or whether to receive 
bonus vacation days under the terms of the section ninety of chapter six, with the exception of 
any rules and regulations authorized by said section ninety. Each such employee shall elect finally 
in writing to his immediate manager by July thirty-first, nineteen hundred and ninety-two. All 
such employees who choose under the provisions of this paragraph to receive a lump sum payment 
rather than their bonus vacation days, shall be entitled to said payment in a per diem amount 
equal to their compensation rate as it stood at the time of the furlough, or as it stands as of July 
first, nineteen hundred and ninety-two, whichever is greater. The secretary of administration and 
finance is hereby authorized and directed to implement the provisions of this paragraph by August 
fourteenth, nineteen hundred and ninety-two.

(b) Notwithstanding the provisions of section ninety of chapter six of the acts of nineteen 
hundred and ninety-one, or any other general or special law, or rule or regulation to the contrary, 
employees who were furloughed under the provisions of said section ninety of said chapter six, 
who chose the option of taking their furlough days as unpaid days off, shall be given the 
opportunity to decide whether to choose to receive a lump sum payment for their uncompensated 
furlough days by converting one accrued vacation day into one day’s compensation for each 
unpaid furlough day. Each such employee shall elect finally in writing to his immediate manager 
by July thirty-first, nineteen hundred and ninety-two. All such employees who choose under the 
provisions of this paragraph to receive a lump sum payment in exchange for some of their accrued 
vacation days, shall be entitled to said payment in a per diem amount equal to their compensation 
rate as it stood at the time of the furlough, or as it stands as of July first, nineteen hundred and 
ninety-two, whichever is greater. The commissioner of adm inistration and finance is hereby 
authorized and directed to implement the provisions of this paragraph by August fourteenth, 
nineteen hundred and ninety-two.

SECTION 409. Notwithstanding the provisions of any general or special law to the contrary, any 
justice of the trial court of the c o m m on wraith who was appointed prior to January second, 
nineteen hundred and seventy-five and thereby not subject to the contributory retirement 
provisions of section sixty-five D of chapter thirty-two of the General Laws and had attained the 
age of fifty-five or older as of December thirty-first, nineteen hundred and ninety-one, shall be 
eligible for a pension for life at an annual rate equal to three-fourths of the annual rate of salary 
payable to him at the time of such retirement. The provisions of section sixty-five A of chapter 
thirty-two of the General Laws, and any provisions of law referred to therein, shall be applicable 
to pensions awarded under the provisions of this section.

Applications for a pension provided for under this section shall be filed not later than October 
first, nineteen hundred and ninety-two and shall include a requested retirement date of not later 
than December thirty-first, nineteen hundred and ninety-two; provided, however, that the 
•election of a retirement date which is earlier than December thirty-first, nineteen hundred and 
ninety-two shall be subject to tfie approval of the administrative justice of the applicable trial 
court department.



SECTION 410. Notwithstanding the provisions of chapter four hundred and ninety of the acts of 
nineteen hundred and eighty, the executive office of communities and development may authorize 
neighborhood housing services corporations to retain and reloan funds received in repayment of 
loans made pursuant to the neighborhood housing services rehabilitation program.

SECTION 411. Notwithstanding the provisions of any general or special law to the contrary, a 
housing authority, as defined by section one of chapter one hundred and twenty-one B of the 
General Laws, is hereby authorized to purchase materials, supplies or services pursuant to the 
consolidated supply program of the United States Department of Housing and Urban Develop-,  
ment; provided, however, that the provisions of section thirty-nine M of chapter thirty, and 
sections forty-four A to forty-four H, inclusive, of chapter one hundred and forty-nine of the 
General Laws shall not apply to such purchases; and provided further, that no such purchase 
shall be undertaken if the amount involved therein is one thousand dollars or over, unless a notice 
thereof shall have been posted, not less than one week prior to the time of said purchase in a 
conspicuous place on or near the premises of the officer having charge of any such housing 
authority making such purchase, and, if the amount therein is in excess of five thousand dollars, 
unless such a notice shall also have been posted at least once not less than two weeks prior to the 
time so specified and published at such other times prior thereto if any, as the commissioner of 
administration shall direct, in the central register published by the state secretary pursuant to 
section twenty A of chapter nine of the General Laws.

SECTION 412. Notwithstanding the provisions of any general or special law or regulation to the 
contrary, all housing authorities and nonprofit organizations operating elderly public housing arc • 
hereby authorized and directed to offer first preference for elderly public housing units which 
are vacant as of the effective date of this act, and thereafter, to those elderly persons who held 
chapter seven hundred and seven rental assistance certificates, so called, and vouchers under any 
existing state voucher program, on June thirtieth, nineteen hundred and ninety-two. The executive 
office of communities and development shall be responsible for the faithful compliance by local 
housing authorities with the provisions of this section, and is hereby authorized to take such 
actions as its deems necessary, including requiring regular, up-to-date reports by the housing 
authorities and nonprofit organizations operating such public housing, to insure such compliance 
in a timely and equitable fashion.

SECTION 413. Notwithstanding the provisions of any general or special law to the contrary, the 
secretary of administration and finance is hereby authorized and directed to charge all agencies 
for the commonwealth’s share of the health insurance costs incurred on behalf of any employees 
of that agency who are on leave of absence for a period of more than one year. The amounts | 
received in payment for such charges shall be credited to the General Fund.

SECTION 414. Notwithstanding the provisions of section thirty-one of chapter eighty-one of the 
General Laws or any other general or special law to the contrary, the portion of the Highway 
Fund allocated for reimbursements to cities and towns for costs actually incurred in constructing, 
maintaining and policing dty or town streets or roads, as appropriated in item 6005-0017 of 
section two of this act, shall be distributed in fiscal year nineteen hundred and ninety-three 
proportionally to the fiscal year nineteen hundred and ninety-one distribution of said Highway 
Fund reimbursements.

SECTION 415. Notwithstanding any provision of law to the contrary, the department of revenue 
shall from time to time enter into agreements with one or more private persons, companies, 
associations or corporations for the provision of debt collection on behalf o f political subdivisions. 
Any political subdivision of the commonwealth which accepts the provisions of this section by 
majority vote as defined in section one of chapter forty-four, may retain the services of one or



more such private persons, companies, associations or corporations for the purpose of collection 
of debts owed to that political subdivision, other than those covered by section two B of chapter 
sixty, pursuant to the agreements between the department of revenue and such private persons, 
companies, associations or corporations.

The department of revenue shah not enter into any such agreement unless proposals for the 
same have been invited by public notice published in at least one newspaper once a week for at 
least two consecutive weeks, the last publication to be at least one week prior to the time specified 
for the opening of said proposals. All such proposals shall be opened in public. The department 
of revenue may reject any or all of such proposals. Any such agreement shall provide, in the 
discretion of the department of revenue, the manner in which the compensation for such services 
will be paid. Under standards established by the department of revenue, such compensation may 
be added to the amount of the debt and collected as part thereof by the contractor, deducted and 
retained by the contractor from the amount of debt collected, or paid by the political subdivision 
from the amount of debt collected or the amount of revenue increased, without further appro
priation therefor. No political subdivision shall assign the account of any debtor to a private 
collection agency until such debtor has been sent a notice, at least thirty days prior thereto, of the 
intention of the political subdivision to so assign the collection of such unpaid account of such 
debtor.

The department of revenue shall list all private persons, companies, associations or corpora
tions with whom the department of revenue has agreements for collection or revenue maximiza
tion services during the fiscal year and the amount of debts collected or revenues increased by 
and the compensation paid to each such person, company, association or corporation. The 
comptroller shall include this list as part of his annual report under section twelve of chapter 
seven A

SECTION  416. N otw ithstanding the provisions of sections thirteen to seventeen of chapter 
fifty-eight of the General Laws, for fiscal year nineteen hundred and ninety-three, the amount of 
reimbursement to cities and towns in lieu of taxes on state-owned land pursuant to said sections 
shall be determined using valuations calculated by the commissioner of revenue according to the 
best available information; provided, no such valuations shall be subject to appeal. The amount 
appropriated in item 0611-5510 shall be in full satisfaction of the requirements of said section 
seventeen, and any shortfall shall be prorated among the eligible cities and towns.

SECTION 417. The secretary of adm inistration and finance and the secretary of transportation 
and construction are hereby directed to expend not less than forty-five million dollars in fiscal 
year nineteen hundred and ninety-three for projects for construction and reconstruction of town 
and county ways under subdivision (a) of clause (2) of section thirty-four of chapter ninety of the 
General Laws, as authorized in subparagraph (c) of section three of chapter thirty-three of the 
acts of nineteen hundred and ninety-one; provided, the commonwealth shall reimburse any dty 
or town for approved expenditures for such projects within fifteen days of receipt of a request 
for such reimbursement, and shall pay interest at the rate of twelve percent per annum on any 
valid request which remains unpaid after such fifteen days; provided, further, that the common
wealth shall borrow the amount necessary to financ e  expenditures pursuant to this section no 
later that thirty days after the effective date of this act; provided, further, that amount borrowed 
shall be subject to the provisions of sections sixty A and sixty B of chapter twenty-nine of the 
General Laws.

SECTION 418. Notwithstanding the provisions of any general or special law to the contrary, 
amounts appropriated in line items 0611-5500, 7061-0003 and 7061-0008 in section two of this



act shall be held in trust for the purposes of state aid to cities, towns and regional school districts, 
and shall not be reduced by any amount.

SECTION 419. Each public school district which admits children under the provisions section 
twelve B of chapter seventy-six of the General Laws, as amended by section twenty-three of 
chapter six of the acts of nineteen hundred and ninety-one, shall certify to the state treasurer the 
number of such children attending its public schools, the dty or town of residence of each such 
child, the annual amount of tuition for each such child and the total tuition owed to the district 
based on full or partial attendance, itemized by the amount attributable to each dty or town of 
residence; provided, however, that notwithstanding the provisions of said section twelve B of said 
chapter seventy-six for the fiscal year nineteen hundred and ninety-three the amount of tuition 
payable for an individual student shall be limited to seventy-five percent of the amount otherwise 
payable under the provisions of said section twelve B of said chapter seventy-six, except for special 
education students whose tuition shall remain that which is payable under the provisions of said 
section twelve B of said chapter seventy-six; and provided further, that such certification shall be 
made on October first, nineteen hundred and ninety-two and April first, nineteen hundred and 
ninety-three and provided further, that, notwithstanding the provisions of section three of this act 
to the contrary, including its notwithstanding clause, the state treasurer shall deduct said itemized 
amounts from the distributions to be made to each dty or town from item 7061-0008 of section 
two of this act prior to said distribution; and provided further, that the amounts so deducted shall 
be credited to item 0610-1500 of section two of this act Each school district submitting a 
certification to the state treasurer shall also submit a copy of said certification to the department 
of education. Said department may review said certification to determine that the amount of the 
individual tuition charged for each child is in accordance with the provisions of said section twelve 
B of said chapter seventy-six and this section and shall inform the state treasurer of any errors. 
The department may also, on a post-audit basis, verify the admission and attendance of the 
number of children certified by each school district.

Notwithstanding the provisions of this section or any general or special law to the contrary, 
any school district which admitted children on a private tuition basis prior to June thirtieth, 
nineteen hundred and ninety-one may continue, on the basis, to admit any child who attended its 
school system prior to that date, as well as any sibling or step-sibling of such child any foster child 
residing in the home of such child; provided, that any school system which admits children under 
the terms of this provision may also choose, or not choose, to admit children for whom the 
commonwealth pays the tuition required by section twelve B of chapter seventy-six of the General 
Laws. This paragraph shall not preclude any school system from admitting children, including 
those described above, under the provisions of said section twelve B of said chapter seventy-six 
of the General Laws; provided, however, that notw ithstanding the provisions of said section 
twelve B of said chapter seventy-six for the fiscal year nineteen hundred and ninety-three the 
amount of tuition payable for an individual student shall be limited to seventy-five percent of the 
amount otherwise payable under the provisions of said section twelve B of said chapter seventy- 
six, except for special education students whose tuition shall rem ain that which is payable under 
the provisions of said section twelve B of said chapter seventy-six.

Notwithstanding the provisions of section twelve B, or any other general or special law to the 
contrary, any child accepted to attend a public school in a c o m munity  other than the ooe in which 
he resides may remain in that school system until the point of high school graduation regardless 
of any changes that may occur in the decision of the municipality to participate in this program, 
except a change which is based upon a lack of funding of the program as authorized by this section.

/
There shall be a parent information system established, maintained and developed by the 

Commissioner erf Education to disseminate to parents detailed and comparable information



about each school system participating in the school choice program, so called, which shall 
include, but not be limited to, information on special programs offered by the school, philosophy 
of the school, number of spaces available, transportation plans, class sizes, teacher/student ratios, 
and data and information on school performance that indicate its quality. The Commissioner of 
Education, when disseminating this information shall encourage the parent and the student to 
make at least one on-site visit to the school of choice as part of the application procedure.

SECTION 420. Each county sheriff shall submit to the secretary of public safety his annual 
operating budget for that county’s jail and house of correction, including prisoner transportation, 
lower security housing, and all programs for supervision of offenders for fiscal year nineteen 
hundred and ninety-three. The secretary of public safety shall approve said budget prior to the 
distribution of any county correctional funds appropriated pursuant to this act or any other county 
correction appropriation act prior to final budget approval; provided, said secretary may, prior 
to final budget approval, allocate sufficient funds necessary to ensure and maintain the continued 
operation of county correctional facilities; provided further, that each sheriff and the secretary 
of public safety shall mutually agree upon the number of state inmates to be boused in each county 
correctional facility.

SECTION 421. The registrar of motor vehicles is hereby directed to tabulate and analyze all 
accident reports submitted to said registrar in a given year, and publish statistical information 
based thereon as to the number and location of traffic accidents, as well as detailed information 
relating to the causes of traffic accidents. Together with the commissioner of public works, said 
registrar shall conduct a periodic review of said accident reporting data, to determine if the 
accident report forms or any parts thereof are obsolete, for the purposes of gathering reliable 
statistical information on the causes of accidents. Said registrar and said commissioner shall make 
changes as they deem necessary as a result of such periodic reviews; provided, the standard 
accident report form shall be updated to include categories to describe the alignment of the 
roadway, such as straight-level, curve-level, hill crest-curve, dip-straight, dip-curve or other, and 
a blank allowing further description of roadway alignment or defects.

SECTION 422. Notwithstanding the provisions of any general or special law to the contrary, in 
order to meet the estimated costs of employee fringe benefits provided by the commonwealth on 
account of employees of the Massachusetts State College Building Authority, the University of 
Lowell Building Authority, the University of Massachusetts Building Authority and the South
eastern Massachusetts University Building Authority and in order to meet the estimated cost of 
heat, light, power and other services to be furnished by the commonwealth to projects of the 
Massachusetts State College Building Authority and the University of Lowell Building Authority, 
the boards of trustees of state colleges and universities shall transfer to the General Fund from 
the funds received from the operation of said projects such costs as will be incurred for the 
aforesaid purposes in the current fiscal year, as determined by the appropriate building authority, 
verified by the chancellor of higher education, and approved by the commissioner of administra
tion.

i

SECTION 423. Notwithstanding the provisions of any general or special law to the contrary, 
the commonwealth’s financial obligation, in fiscal year nineteen hundred and ninety-three, for 
tuition waivers granted pursuant to section nineteen of chapter fifteen A of the General Laws 
tball not exceed nine million eight hundred seventy six thousand one hundred and eighty-six 
dollars.
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SECTION 424. Notwithstanding the provisions of any general or special law to the contrary, for 
the fiscal year ending on June thirtieth, nineteen hundred and ninety-three, no institution of public 
higher education shall be required to pay to the commonwealth the costs of fringe benefits of any 
employee whose salary is paid exclusively out of the Tuition Retention Fund established in section 
nine A of chapter fifteen A of the General Laws; provided, however, that the provisions of this 
section shall not change in any way the obligation any institution of public higher education may 
have to pay the fringe benefit costs of employees whose salary is not paid exclusively out of said 
Tuition Retention Fund.

SECTION 425. Notwithstanding the provisions of any general or special law to the contrary, the 
Massachusetts Port Authority and the Massachusetts Turapike Authority are hereby authorized 
to enter into agreements with the executive office of consumer affairs and the tourist-promotion 
agencies for the purposes of domestic and international tourism and trade promotions and 
programs.

SECTION 426. Notwithstanding any general or special law to the contrary, the district attorney 
for Hampden county is hereby authorized, in cases where a juvenile is accused for the first time 
of delinquency by reason of violating section thirty-two J of chapter ninety-four C, to seek 
alternative forms of disposition other than adjudication as a delinquent child under the authority 
of chapter one hundred and nineteen. Such alternative dispositions may include community 
service, admission to treatment programs for alcohol or drug-related addictions, or such other 
activity as the district attorney for Hampden county may deem appropriate. Said district attorney 
is authorized to cooperate with the Springfield Community Partnership and Prevention Alliance 
in seeking such alternative dispositions.

SECTION 427. Notwithstanding any general or special law to the contrary, the department of 
revenue is hereby authorized and directed to maintain a regional office in the dry of Pittsfield for 
the purpose of tax collection, taxpayer assistance, small business seminars, and auditing of 
businesses located or doing business in Berkshire county.

SECTION 428. The division of capital planning and operations is hereby authorized and directed 
to offer to the town of Southbridge, upon request of said town, the property located within said 
town and known as the Southbridge Armory, for the purchase price of one dollar. Said offer shall 
be made in the event that, and as soon thereafter as is reasonable, the National Guard of the 
United States ceases to make use of said property as an armory, and indicates its intent to abandon 
said property.

SECTION 429. Notwithstanding the provisions of section forty-four A of chapter one hundred 
and forty-nine of the General Laws, the commissioner of the division of capital planning and 
operations is hereby authorized, during fiscal year nineteen hundred and ninety-three, to solicit 
proposals for and award contracts to the lowest bidder demonstrably possessing the skill, ability, 
and integrity necessary to perform faithfully energy management services at buildings owned by 
state agencies or building authorities; provided, however, that such awards shall be made pursuant 
to the provisions of section twenty A of chapter nine and sections forty-four D and forty-four J 
of chapter one hundred and forty-nine of the General Laws; and provided, further, that any 
invitation to bid on such energy conservation contracts, as authorized in this section, shall be filed 
with the division of energy at least fourteen days prior to the publication of any notice of such 
invitations to bid.

Such contracts shall be subject to appropriation and may pclude terms of ten years or less, 
provisions allocating between the parties any cost savings attributable to a reduction in energy 
and water consumption due to the contractor’s performance, or revenues gained due to contrac



tor services which are aimed at energy and water cost savings, and authorization for the 
contractor, subject to the approval of said commissioner, to undertake various repairs and 
modifications to the mrrhaniral systems of said buildings. Energy management contracts that 
i n c l u d e  cogeneration projects shall include terms of twenty years or less. The commissioner may 
delegate to state agencies and building authorities the authority to enter into such agreements 
with an estimated construction cost of less than two hundred thousand dollars. Such delegation 
cli.ll be in writing from the commissioner to the requesting agency or building authority.

Notwithstanding the provision of forty-four A to forty-four H, inclusive, of chapter one 
hundred and forty-nine of the General Laws, cities, towns, and counties are hereby authorized, 
during fiscal year nineteen hundred and ninety-three, to award contracts for the purchase of 
energy management services to the bidder demonstrably possessing the skill, ability, and integrity 
to perform faithfully such services on the terms most favorable to the awarding authority, 
provided, that such awards shall be made after (i) public advertising for proposals, at least two 
weeks before the date specified for the submission of proposals, in at least one newspaper, if any, 
published in the town, dty or country and in the central register published by the state secretary 
pursuant to section twenty A of chapter nine of the General Laws and (ii) prompt publication of 
the successful bidder. Contracts awarded under this paragraph may indude provisions allocating 
between the parties any costs savings attributable to a reduction in energy consumption due to 
the contractor’s performance. Any invitation to bid on such energy conservation contracts 
offered by any dty, town, or county shall be filed with the division of energy at least sixty days 
prior to the publication of any notice of such invitations to bid.

For the purposes of this section, the term "energy management services’  shall indude, but not 
be limited to, energy audits, energy conservation measures, and energy conservation projects as 
defined by section three of chapter twenty-five A of the General Laws, as well as building 
maintenance and financing services designed to decrease the cost of energy and water in operating 
said buddings.

SECTION 430. The commissioner of the division of capital planning and operations is hereby 
authorized and directed to develop a project accounting system for all pool accounts including, 
but not limited to, asbestos, handicapped access, demolition, fire protection improvement, 
environmental hazards, air pollution, energy, preventive maintenance, waste water treatment and 
toxic waste clean up. Said project accounting system shall be utilized to assess charges for all 
project related costs including, but not limited to, administrative overhead. The commissioner 
may, in accordance with schedules approved by the secretary of administration and finance, 
employ or reassign employees of the division to said project as may be required; provided, that 
the salaries and administrative expenses shall be charged to the accounts funding the project. 
Said charges shall not exceed seven percent of the following appropriation accounts: 1100-1561, 
1102-7881,1102-7882,1102-7885,1102-7886,1102-7887,1102-7890,1102-7893,1102-7894,1102- 
7895,1102-7896,1102-7897,1102-7898,1102-8869,1102-8880,1102-8890,1102-8891,1102-8892, 
1102-8893,1102-8895 and 1102-8899.

SECTION 431. Notwithstanding the provisions of chapter one hundred and twenty-two of the 
General Laws and sections sixty-three, sixty-three A, sixty-four B through sixty-four M inclusive, 
and sixty-nine E of chapter one hundred and eleven of the General Laws, or any other general 
or special law to the contrary, the commissioner of the department of public health, for the 
purpose of closing or consolidating public health hospitals, is hereby authorized to plan and direct 
the admission, discharge, or other assignment of patients at the several public health hospitals in 
accordance with the policies established by the department of public health; provided, that any 
actions taken by said commissioner pursuant to this paragraph shall be in accordance with a plan 
prepared by said commissioner and filed with the secretary of health and human services, the



secretary for administration and finance, the house and senate committees on ways and means, 
and the joint committees on health care and human services elderly affairs; provided further, 
that said plan shall reflect the commonwealth’s primary concern for the care of all patients 
after closing or consolidation of any public health hospitals; and provided further, that said plan 
shall be prepared after consultation with the superintendent and trustees at the various institu
tions and in consideration of the recommendations of the governor’s special commission on 
consolidation of health and human services institutional facilities.

SECTION 432. Notwithstanding the provisions of chapter nineteen of the General Laws, or any 
other general or special law to the contrary, the commissioner of the department of mental health, I 
for the purpose o f  closing or consolidating mental health facilities, is hereby authorized to plan 
and direct the admission, discharge, or other assignment of patients at the several mental health 
facilities in accordance with the policies established by the department of mental health; provided, 
that any actions taken by said commissioner pursuant to this paragraph shall be in accordance 
with a plan prepared by stud commissioner and filed with the secretary of human services, the 
secretary of administration and finance, the house and senate committees on ways and means, 
and the joint committees on health care and human services and elder affairs; provided further, 
that said plan shall reflect the commonwealth’s primary concern for the welfare of all patients 
affected, and shall provide for the care of all said patients after the closing or consolidation of 
any mental health facilities; and provided further, that said plan shall be prepared after consul
tation with the superintendent and trustees at the various institutions and in consideration of the 
recommendations of the governor’s special commission on consolidation of health and human 
services institutional facilities.

SECTION 433. The estimated cost of fringe benefits associated with the operation of training 
facilities and curriculum for firefighting personnel of the Massachusetts Firefighting Academy 
shall be paid to the commonwealth by insurance companies writing fire, homeowners multiple 
peril or commercial multiple peril policies on property situated within the commonwealth within 
thirty days after notice from the commissioner of public safety of such estimated expenses; 
provided further, that said cost shall be apportioned according to the provisions set forth in 
section one hundred and ninety-five of chapter one hundred and seventy-five of the General Laws.

SECTION 434. Notwithstanding the provisions of any general or special law to the contrary, 
expenses incurred by the residential conservation service program, within the division of energy 
resources, to a maximum of one hundred eighty-four thousand six hundred and fifty dollars, plus 
the cost o f  fringe benefits as calculated by the secretary of administration and finance pursuant 
to section six B of chapter twenty-nine of the General Laws, shall be assessed upon utility 
companies of the commonwealth in accordance with the provisions of chapter twenty-five A

SECTION 435. Notwithstanding the provisions of any general or special law to the contrary, 
expenses incurred by the energy forecasting program within the division of energy resources, to 
a maximum of two hundred thousand dollars, plus the cost of fringe and indirect benefits as 
calculated by the secretary of administration and finance pursuant to section six B of chapter 
twenty-nine of the General Laws, shall be assessed upon utility companies of the commonwealth

SECTION 436. All costs, including personnel, incurred by the Massachusetts Emergency 
Management Agency for the evaluation, development and implementation of radiological emer
gency response plans and the analysis of work plans concerning the prepa'cdness of the 
commonwealth to respond to accidents and to monitor safety-related issues at nuclear power 
plants located outside the commonwealth whose nuclear power plant areas, as defined in section 
two B of chapter six hundred and thirty-nine o f the acts of nineteen hundred and fifty, as added 
by section twenty-four of chapter seven handled and ninety-six of the acts o f njnrimi hundred



and seventy-nine, including communities inside the commonwealth, shall be borne by electric 
power companies which own, in whole or in part, or purchase power from said nuclear power 
plants. The department of public utilities shall apportion estimated co6ts among all such compa
nies and shall assess them for the same cm a fair and reasonable basis. Said estimated costs shall 
be paid to the department of public utilities within thirty days after the date of the notice from 
the department of such estimated costs. The department shall subsequently apportion actual
costs among all such companies and shall make assessment adjustments for any variation between 
estimated and actual costs on a fair and reasonable basis. Such estimated and actual costs shall
include an amount equal to the cost of fringe benefits as established by the of
administration pursuant to section sii B of chapter twenty-nine. For purposes of this section, 
electric companies shall mean all persons, firms, associations and private corporations which own 
or operate works or a distributing plant for the manufacture and sale, or distribution and m>le_ of 
electricity within the commonwealth; provided that the term electric company shall not i.»/-i../4,  
municipalities or municipal light plants.

SECTION 437. Notwithstanding the provisions of any general or special law to the contrary, the 
secretary for administration and finance is hereby authorized and directed to charge agencies as 
hereinafter provided for workers’ compensation costs incurred cm behalf of the employees of said 
agencies.

The public employee retirement administration shall notify agencies not later than fourteen 
days after the effective date of this act as to the amount of their estimated workers’ compensation 
costs for the fiscal year beginning July first, nineteen hundred and ninety-three. The esrimat-H 
workers compensation costs for each agency shall be not less than the amount of the actual 
workers compensation costs incurred by said agency during the fiscal year ending Tun/- th irtW h 
nineteen hundred and ninety-two and may include additional sums such as an inflation factor and 
a reserve charge for catastrophic costs. The public employee retirement administration thall 
revise the estimated worker"s compensation costs for each agency no later than fourteen days 
after the commencement of each quarter of the fiscal year commencing July first, nineteen 
hundred and ninety-three.

The public employee retirement administration shall also notify the comptroller erf the 
estimated costs assessed for each agency. The comptroller shall, not later than ten days following 
the notification by the public employee retirement administration, encumber funds for each 
agency equal to the amount o f  said agency’s estimated workers’ compensation costs. The 
comptroller shall charge each agency’s workers’ compensation costs to the agencies appropria
tion account and shall transfer said amount to line-item 1108-6201 for the purposes of worker’s 
compensation paid to public employees for any costs incurred during the fiscal year. The public 
employee retirement administration may expend an amount so collected for all agencies under 
this section not to exceed seventy-two million dollars, to pay for hospital, physician, benefits, and 
other costs without further appropriation.

By no later than fourteen days after the effective date of this act, and on the first day of each 
succeeding quarter during the fiscal year, the public employment retirement administration shall

agencies for twenty-five percent of said agency’s annual estimated workers’ compensation 
costs. Each agency shall be refunded or billed for any differences between the previous quarter’s 
estimated costs and actual costs incurred by said agency. The comptroller is hereby authorized 
schcdu]51 ^  3̂ m̂ent <*ates agencies whose cash flow requires an alternative payment

The secretary for administration and finance and the office of the comptroller are each 
* onzed to establish regulations and procedures to implement this section.



SECTION 438. Notwithstanding the provisions of any general or special law to the contrary, the 
department of public welfare is hereby authorized to enter into leases for housing units for the 
purpose of providing temporary shelter for up to ninety days to recipients of emergency assis
tance.

SECTION 439. Notwithstanding any general or special law to the contrary, the department of 
public welfare is hereby authorized and directed to establish a pilot program to reduce homeless
ness among families in Barnstable County, subject to appropriation. In order to qualify for 
participation in said pilot program, a family must either be living in temporary shelter, paid for f  
through the department’s emergency assistance program, for no less than thirty days, during 
which period the family has been unable, despite reasonable efforts as required by the regulations 
o f the department, to obtain suitable, permanent, affordable bousing, or be eligible to participate 
in the department’s emergency assistance program. Said pilot program shall be subject to federal 
reimbursement requirements under Title TV-A of the Social Security Act of 1935. Subject to 
appropriation, the department shall pay rental assistance, for units provided to participants in 
said pilot program, of no greater than five hundred dollars per month for two-bedroom units, and 
no greater than six hundred dollars per month for three-bedroom units.

The department shall contract for regional administration of said pilot program to reduce 
homelessness with one or more local housing authorities or nonprofit organizations based in 
Barnstable County. The responsibilities of the regional administrator shall be detailed in a written 
contract and shall include the following services to be provided to program participants: housing 
search; lease negotiations; performance of lease obligations and case management. Said regional 
administrator shall also be responsible for raising a sum of money locally for the purposes of 
providing a homelessness prevention program for families in imminent risk of becoming home
less; provided, that for fiscal year nineteen hundred and ninety-three, said regional administrator 
shall raise for said program a sum of money no less than one hundred thousand dollars. The 
homelessness prevention program shall include a) rent or mortgage assistance when such 
assistance would prevent homelessness; b) payments of deposits and last month’s rent; c) no 
greater than one hundred dollars per month for supplemental rental assistance when the rent 
contribution provided by the department pursuant to this section is insufficient, and d) rental 
assistance to reduce the rent contribution provided by the department pursuant to this section, 
subject to the availability of funds. The regional administrator shall be paid an administrative fee 
not to exceed fifty dollars per month per participating family, provided, that said administrative 
fee shall be collected by the regional administrator from program participants.

Nothing in this section shall be construed to create any right to participate in said pilot I 
program, and no family which meets the eligibility requirements for said pilot program shall have 
any such right to participate; provided, that nothing in this section shall be construed to require 
a family which meets the eligibility criteria for said pilot program to participate therein; provided 
further, that a family which is otherwise eligible to receive benefits pursuant to the department’s 
emergency assistance program shall not lose eligibility for such benefits solely as a result of its 
agreement to participate, or its participation in, said pilot program.

SECTION 440. There is hereby established a Partnership Council for a Better Education, 
hereinafter called the council. The council shall consist of the secretary of economic affairs of 
his designee, who shall serve as ch airman, and eight other individuals appointed by the governor, 
two of whom shall be from the organization Job6 for Massachusetts, one of whom shall be from 
the technology industry, on of whom shall be a member of a labor organization recommended by 
the secretary of labor in agreement with the president of the Massachusetts AFL/CIO, one of 
whom shall be a superintendent of a vocational educational school within the commonwealth,



ooe of whom shall be recommended by the commissioner of the department of education, one of 
whom shall be from the financial industry, ooe of whom shall be a parent of a child who currently 
attends a public secondary school.

The term of all appointed members shall be coterminous with that of the governor and the 
governor shall fill any vacancy for the remainder of the unexpired term in accordance with criteria 
set forth in this section.

The council shall meet bi-monthly and at such other times as the chairm an or the council may 
determine. The council shall promulgate rules and regulations regarding the establishment, 
coordination and oversight of educational ventures between public schools and the business 
community, including but not limited to rules and regulations governing utilizing the financial 
personnel, equipment and other resources which may be made available by the business commu
nity. Such rules and regulations shall establish goals, guidelines and minimum criteria for any 
joint education ventures, including but not limited to defining minimum dollar amount on business 
funding for business participants; minimum of weekly contact between school and business 
participants; minimum commitment between school and business participants, provided that such 
minimum commitment shall in no case be less than one year, and a requirement of b iannual 
reports of any recommendations and findings to the governor, the general court, and the 
department of education. The secretary of state shall make the report available to the general 
public.

SECTION 441. Notwithstanding any general or special law to the contrary, if the commissioner 
of the department of social services determines in writing that funds made available pursuant to 
items 4800-0030 and 4800-0041 of section two of this act are insufficient to fund the services 
required for the fiscal year, said commissioner may, after submitting such determination and 
giving thirty days prior notice to the house and senate committees on ways and means and the 
secretary of health and human services, reallocate resources of the department pursuant to this 
section. Upon the expiration of said thirty days, the commissioner may transfer funds from item 
4800-2000 of section two of this act to items 4800-0030 and 4800-0041 of said section two as 
deemed necessary.

SECTION 442. The office of the chief administrative justice of the trial court shall submit its 
ongoing study of the personnel needs and personnel allocation system of the trial court, along 
with any additional studies and plans required pursuant to this section, to the joint committee on 
the judiciary and the house and senate committees on ways and means no later than January first, 
nineteen hundred and ninety-three, and shall begin implementation of a new personnel allocation 
system based on such study no later than July first, nineteen hundred and ninety-three. Said study 
shall include at least the following: a methodology for determining the true workload of each 

| county, division, or courthouse of the trial court, including measurements of population, crime
rate, and caseload; a consistent definition of an active case for purposes of making comparable 

j determinations of the caseloads of different counties, divisions and courthouses; and a plan for 
the implementation of the study, including a uniform formula for determining the necessary 

, staffing level to handle a specific workload and a system for allocating staff accordingly.

SECTION 443. The chief administrative justice of the trial court, in consultation with the 
supreme judicial court, shall conduct a study and develop a plan for the most effective means of 

( creating an integrated information system for the entire trial court, mriuding, if possible, the 
j creation of a single management information office for the entire trial court including the
( department of probation. Saî l study and plan shall be submitted to the house and senate
ji committees on ways and w i w  no later than November first, nineteen hundred and ninety-two.
p Notwithstanding the provisions of any general or special law to the contrary, neither the office of



the chief administrative justice of the trial court nor any department of the trial court shall make 
any expenditure for the creation or expansion of any computer system prior to the completion of 
said study and plan, unless the chief administrative justice in consultation with the supreme 
judicial court determines that such expenditure is critical to the administration of justice. After 
the completion of such study and plan, all expenditures for the creation or expansion of any 
computer system by the office of the chief administrative justice and by any department of the 
trial court shall conform to such plan and shall be subject to approval by the chief administrative 
justice to ensure such conformity with such plan.

SECTION 444. The supreme judicial court shall appoint a committee of justices of the trial court 
to serve two purposes: (1) to conduct a study of the structure and governance of the trial court; 
and (2) to serve as a pilot project in the use of committees of justices to govern the trial court 
The committee shall be comprised of justices selected to represent the departments of the trial 
court and the different geographic regions of the state. The office of the chief administrative 
justice of the trial court shall provide staff support and assistance to the committee. The 
committee’s study shall address at least the following issues: the advisability of altering the 
structural organization of the seven departments of the trial court; alternative trial court struc
tures, including but not limited to a completely unified trial court, a two-tiered trial court, a 
statewide family court, and the merger of the Boston municipal court department with the district 
court department; and the feasibility of adapting the federal judicial conference model of 
governance by committees of judges to the Massachusetts trial court. Said committee shall submit 
a report to the joint committee on the judiciary and the house and senate committees on ways 
and means no later than February first, nineteen hundred and ninety-three.

SECTION 445. The supreme judicial court is encouraged to implement a mandatory continuing 
education program for all court personnel, including justices, using the resources of the judicial 
institute or other appropriate educational resources.

SECTION 446. The chief administrative justice of the trial court shall establish a pilot regional 
management program for the trial court in the counties of Hampshire, Hampden, Franklin and 
Berkshire, in order to test the use of regional governance for the trial court. Said project shall 
include the designation of a trial court regional administrative justice for said counties, and the 
delegation to such regional administrative justice of the authority of the chief administrative 
justice to transfer justices, personnel, cases or funds between divisions, counties or departments 
within said four counties, and of any other management authority which said chief administrative 
justice chooses to delegate. The chief administrative justice shall report to the joint committee 
on the judiciary and to the house and senate committees on ways and means on the success of the 
pilot regionalization project on or before May first, nineteen hundred and ninety-three.

SECTION 447. The General Laws are hereby amended by striking out the term "court officer’ 
each time it appears, and inserting in place thereof the term "security officer." Counsel to the 
senate and counsel to the house of representatives are hereby authorized and directed to 
incorporate this amendment in the next Official Edition of the General Laws prepared pursuant 
to Chapter 5 of the Resolves of 1988.

SECTION 448. Every trial court justice who is serving as a first or presiding justice of a division, 
county or group of counties as of the effective date of this act shall continue to hold the position 
of first or presiding justice until the first of the following occurs: the voluntary relinquishment of 
such position by such justice; the removal of such justice from such position by the department 
administrative justice pursuant to section ten of chapter two hundred and eleven B of the General 
Laws; the expiration of the six year term of such justice in suet position pursuant to said section 
ten, which term shall be deemed to begin as of the effective date of this act; or the expiration of



the term of such justice in such position pursuant to any law in effect prior to the effective date 
of this a d

SECTION 449. The office of the comptroller is hereby authorized and directed to undertake 
and complete a study relative to the advantages and disadvantages of full cost budgeting, cost 
allocation, and cost recovery, so-called. The study shall examine full cost budgeting as it relates 
to the following cost items: a) fringe benefits associated with state employees including, but not 
limited to, group health and life insurance, workers’ compensation, unemployment compensa
tion, health insurance for the unemployed, employees’ share of the medicare tax, and retirement 
benefits; b) certain central services provided directly by one state agency to another state agency 
including, but not limited to, state audits, telecommunications, computer operations, motor 
vehicle fleet, fuel, postage, central supplies and equipment, and central reproduction; and c) 
certain other central services provided either directly or indirectly for one state agency by another 
state agency including, but not limited to, space utilization (including costs of utilities and of debt 
service related to capital asset acquisition), comptroller operations, treasury operations, auditor 
operations, attorney general operations, and purchasing agent operations. The study shall review 
the experience of other states and the requirements of generally accepted accounting principles. 
The study shall review all relevant business applications of full cost budgeting and undertake a 
C06t-benefit analysis to recommend the proper fiscal mechanism for each cost item. The 
comptroller is also authorized and directed to establish a task force to assist in the study and shall 
seek members for such task force from the department of procurement and general services, the 
budget bureau, the office of management information systems, the office of human resource 
administration, the office of the state treasurer and receiver-general, the office of the state 
auditor, the office of the attorney general, and other agencies that the comptroller shall deem 
relevant to the study. The task force shall have access to the records and reports of such agencies 
for the purpose of the study. A final report of the study, together with its findings and proposed 
statutory amendments, if any, shall be completed and filed with the executive office for adminis
tration and finance, the house and senate committees on ways and means, the clerk of the house 
of representatives, and the clerk of the senate no later than December first, nineteen hundred 
and ninety-two.

SECTION 450. The office of the comptroller is hereby authorized and directed to undertake 
and complete a study relative to the advantages and disadvantages of converting certain full cost 
budgeting items from an intragovemmental service fund to an internal service fund. The study 
shall examine the cost-effectiveness of the use of internal service funds, including but not limited 
to the following issues: off-budget versus appropriation status, revolving account authority, 
meeting future and current unfunded liabilities, and competition with private sector service 
providers. The study shall review the experience of other states, the requirements of generally 
accepted accounting principles, and all relevant business applications of internal service funds. 
The comptroller is also authorized and directed to establish a task force to assist in the study and 
shall seek members for such task force from the department of procurement and general services, 
the budget bureau, the office of management information systems, the office of human resource 
administration, the office of the state treasurer and receiver-general, the office of the state 
auditor, the office of the attorney general, and other agencies that the comptroller shall deem 
relevant to the study. The task force shall have access to the records and reports of such agencies 
fot the purpose of the study. A final report of the study, together with its findings and proposed 
•tatutory amendments, if any, shall be completed and filed with the executive office for adminis
tration and finance, the house and senate committees on ways and means, the clerk of the house 
of representatives, and the defk of the senate no later than December first, nineteen hundred 
and ninety-two.



SECTION 451. The department of revenue is hereby authorized and directed to conduct a study 
to determine the feasibility of and economies to be achieved by combining the commonwealth's 
income tax reporting and payment system with that of the federal government The study shall 
be submitted to the secretary of administration and finance no later than December first, nineteen 
hundred and ninety-two.

SECTION 452. There is hereby established a special commission on the financial condition of 
the cities and towns consisting of the following fifteen members: five members of the house of 
representatives appointed by the speaker, three members of the senate appointed by the senate 
president, the secretary of administration and finance or his designee, and six members appointed 
by the governor as follows: one representative of the Massachusetts municipal association, one 
dty councilor, one member of a board of selectmen, one representative of a teachers’ union, one 
representative of a local police officers’ union, and one representative of a fire-fighters’ union.

Said special commission shall conduct a study and investigation to determine the true financial 
condition of the cities and towns of the commonwealth, including but not limited to the following 
issues: the number of employees actually laid off by the cities and towns since FY1989; the amount 
of any increases or reduction in the compensation of employees of cities and towns since FY1989, 
the extent to which services by aties and towns have actually been reduced or eliminated since 
FY1989, and the adequacy of local services to meet local needs. The division of local services of 
the department of revenue shall provide staff support to the special commission. The commis
sion shall file its report, including any recommendations for further legislation, with the bouse 
and senate committees on ways and meant on or before February first, nineteen hundred and 
ninety-three.

SECTION 453. The trustees of the University of Massachusetts shall conduct a study of the 
feasibility, costs and benefits of establishing a program, separate from the program of group 
insurance provided for commonwealth employees under chapter thirty-two A of the General 
Laws, of group general or blanket hospital, surgical, medical, dental and other health insurance 
for all employees of the University or of any campus thereof. Said study shall examine, among 
other alternatives, the feasibility of establishing a self-insured program for active employees as 
well as retirees. Said study shall examine the costs and benefits to the university as well as to the 
program of group insurance provided pursuant to chapter thirty-two A of the General Laws 
Copies of such study shall be filed, along with any accompanying legislation, with the governor, 
the secretary of administration and finance, the budget director, the group insurance commission, 
and the house and senate committees on ways and means, by the first Wednesday in December 
of nineteen hundred and ninety-three.

SECTION 454. There is hereby established a special commission'on higher education financing 
to consist of three members of the senate to be appointed by the president of the senate, one of 
whom shall be the senate chairman of ways and means and one of whom shall be the senate 
chairm an of the committee on education, arts and humanities, and three members of the house 
o f representatives to be appointed by the speaker of the house of representatives, one of whom 
shall be the house chairm an of ways and means and one of whom shall be the house chairman of 
the committee on education, arts and humanities; and one person, representing the banking 
community, to be appointed by the speaker of the house of representatives; and one person, 
representing the banking community, to be appointed by the president of the senate; the director 
of the Massachusetts Higher Education Assistance Corporation, or his designee; the director of 
the Massachusetts Educational Financing Authority, or his designee; and the director erf the 
Massachusetts state scholarship office or her designee. The director of the Massachusetts Higher 
Education Authority shall be the chairman of said commission. Said special commission may



conduct public hearings throughout the commonwealth, and shall solicit testimony relative to the 
availability of financial assistance, including grants and loans, for citizens of the commonwealth 
planning to attend institutions of higher education. Said commission shall also investigate the 
proportion of grants to loans available in the commonwealth, and the progress of the college 
opportunity fund Said commission shall report to the General Court with its findings and 
recommendations, if any, by December first, nineteen hundred and ninety-two.

SECTION 455. (a) The department of mental health is hereby authorized to prepare a study 
relative to the Gaebier Children’s Center, hereinafter referred to as the center. Said study shall 
include the following:

(1) With respect to children who were residents of the center during any portion of fiscal year 
nineteen hundred and ninety-two and who have subsequently been transferred, a breakdown of 
where such children were transferred to, including the name of the institution and if they were 
released from the custody of the department;

(2) With respect to children transferred as provided in dausc (a)(1) of this section, the 
annualized cost of the subsequent placement;

(3) With respect to children transferred as provided in clause (a)(1) of this section, the 
annualized cost of their placement at the center,

(4) With respect to children who are residing at the center as of July first, nineteen hundred 
and ninety-two, where such children would be transferred to if the center were dosed; and,

(5) With respect to the answer provided in clause (a)(4), an examination of the quality of care 
which such children would receive in any subsequent institutional setting.

(b) Said study shall be filed with the secretary of health and human services, joint committee 
on human services, and the house and senate committees on ways and means by the first 
Wednesday in September, nineteen hundred and ninety-two.

SECTION 456. The secretary of communities and development is hereby directed to undertake 
a study of the feasibility of implementing in connection with rental assistance programs funded 
by the commonwealth, the principles of the family self-sufficiency program created for the federal 
Section 8 rental assistance program, so-called, by Title V, Section 554 of the National Affordable 
Housing Act of 1990, or those of any other programs designed to phase out, over a fixed term of 
years, subsidy of rents paid by families, and provide supportive services to said families during 
said fixed term of years, including job training, education, child care assistance and ultimately 
employment opportunities, so that they may achieve economic independence and be prepared 
to move into nonsubsidized market bousing units at the end of said fixed term of years. Said 
secretary is to prepare a report of her findings, and submit said report, along with drafts of 
recommended legislation, if any, to implement her conclusions, to the clerks of the house and the 
senate by December thirty-first, nineteen hundred and ninety-two.

SECTION 457. The department of public health, in consultation with the medical assistance 
program of the department of public welfare is hereby directed to study the cost-effectiveness 
and safety of a unit dose medication system for long-term care facilities in the commonwealth. In 
carrying out such study, the department shall consider requiring drug manufacturers, distributors 
or wholesalers to reclaim and recycle pharmaceuticals that otherwise would be disposed of in a 
nursing home, revising dispensing requirements to permit pharmacists to more frequently 
dispense the dosage specified g o  a thirty day prescription form issued to or on behalf of a nursing 
kome resident, consider other revisions in statutes, regulations or practices to eliminate the waste 
and disposal of drugs dispensed in long-term care facilities. The department shall file the results



of its study no later than February twenty-eighth, niiwrcn hundred and ninety-three with the 
house and senate committees on ways and means.

SECTION 458. There is hereby established a special commission consisting of one member of 
the bouse of representatives appointed by the speaker of the house of representatives, one 
member of the senate appointed by the (Resident of the senate, two representatives o f  the 
department of environmental management appointed by the commissioner of the department of 
environmental management, the director of the office of emergency medical services of the 
department of public health or his designee, the secretary of the executive office of public safety 
or his designee, the chief of police of the town of Sutton, a representative of the Central 
Massachusetts Safety Council, Inc. and a representative of the University of Massachusetts 
Medical Center designated by the chancellor thereof who shall be skilled in accident loss 
prevention. Said commission shall make an investigation and study relative to the development 
of a comprehensive accident prevention and emergency response plan for Purgatory Chasm State 
Reservation in the town of Sutton, and shall submit a report with recommendations to the 
commissioner of environmental management, copies of which shall be filed with the derk of the 
house of representatives and the clerk of the senate, on or before June thirtieth, nineteen hundred 
and ninety-three.

SECTION 459. All rules and regulations including, without limitation, the Massachusetts 
Contingency Plan, all orders, and all approvals adopted or issued pursuant to the authority of 
chapter twenty-one E of the General Laws, as in effect prior to the effective date of this act, shall 
continue in force and effect and shall be enforceable until they expire or until suspended, revised, 
rescinded or otherwise modified in accordance with said chapter twenty-one E, as amended by 
this act.

SECTION 460. Any suit, action, cause of action or other proceedings lawfully commenced or 
arising prior to the effective date of the amendments made to chapter twenty-one E of the General 
Laws by act shall not abate by reason of the passage of such amendments.

SECTION 461. By no later than December thirty-first, nineteen hundred and ninety-two, the 
department of environmental protection shall prepare, in consultation with the waste site cleanup 
program advisory committee, established pursuant to section two A of chapter twenty-one E of 
the General Laws, and shall submit to said advisory committee and to the governor, the secretary 
of environmental affairs, the secretary of administration and finance, the joint committee on 
natural resources and agriculture, and the house and senate committees on ways and means a 
report, including recommendations and proposed legislation to effectuate them, concerning 
establishing, administering, and providing fund ing for mechanisms for providing financial as
sistance, including but not limited to a fund to provide low interest loans, to persons who want to 
carry out response actions pursuant to chapter twenty-one E of the General Laws but who cannot 
pay for such response actions without such assistance.

SECTION 462 The department of environmental protection, hereafter in this section called the 
department, shall submit a report on the following subjects, including recommendations and 
proposed regulations or legislation to effectuate them, to the waste site cleanup program advisory 
committee, established pursuant to section two A of chapter twenty-one E of the General Laws, 
by no later than January first, nineteen hundred and ninety-three:

(1) coordinating and making consistent with each other the department’s regulations prom
ulgated pursuant to chapter twenty-one E of the General Laws and the department’s other 
regulations; and ,



pursuant to said chapter twenty-one E, and the nature of such effects; and

(3) the extent to which response actions pursuant to said chapter twenty-one E should be 
subject to requirements for obtaining permits from other State agencies, or to regulations or 
itandards promulgated by other State agencies; and

(4) the extent to which response actions pursuant to said chapter twenty-one E should be 
subject to requirements for obtaining permits or other approvals from cities or towns or other 
bodies politic, or to ordinances, by-laws, regulations, or standards promulgated by them.

To the manmnm extent practicable, the preparation of the report required by this section 
A.n be coordinated and consistent with the process that the department is required to complete, 
and any report prepared, on or before January first, nineteen hundred and ninety-three pursuant 
to subsection (j) of section eighteen of chapter twenty-one A of the General Laws. The 
department may, in its discretion, consolidate the report required by this section and any report 
prepared pursuant to said subsection (j) of said section eighteen.

SECTION 463. The department of environmental protection, hereinafter called the department, 
is authorized to perform a study of site assessment and remediation liability under chapter 
twenty-one E of the General Laws for owners of commercial and industrial property, public 
authorities, and public utility companies. Said study shall examine current procedures for 
assigning liability, regardless of fault, to such property owners and investigate the effects of any 
statutory changes which result in exempting innocent property owners from liability under said 
chapter twenty-one E. Said study shall address any statutory, regulatory, or programmatic 
modifications needed to implement an innocent owner provision for such property owners. The 
department shall perform this study in consultation with the waste site cleanup advisory commit
tee. The commissioner shall submit to the house and senate committees on ways and means and 
the joint committees on natural resources and agriculture a copy of said study and accompanying 
legislation which would be necessary to implement the study’s recommendation by December 
first, nineteen hundred and ninety-three.

SECTION 464. The initial members of the board of registration of hazardous waste site cleanup 
professionals established under the provisions of section nineteen A of chapter twenty-one A of 
the General Lawn shall be appointed within ninety days of the effective date of this act.

SECTION 465. The board of registration of hazardous waste site cleanup professionals shall be 
paid from the cleanup of hazardous waste sites program of the department of environmental 
protection for fiscal year nineteen hundred ninety-three.

SECTION 466. Any amounts received by the board of registration of hazardous waste site 
cleanup professionals pursuant to sections nineteen C and nineteen G of chapter twenty-one A 
of the General Laws during fiscal year nineteen hundred and ninety-three shall be credited to the 
Environmental Phall^ng  ̂Fund.

SECTION 467. All employees of the youth service board, the advisory committee on service to
youth and the department of youth services, including the several institutions within said division,
who immediately prior to the effective date of this act, hold positions related to the exercise of 
such powers or the performance of such duties that are transferred by this act to the executive 
office of public safety, and either hold permanent appointment in positions classified under 
chapter thirty-one of the General Laws or have tenure in their positions by reason of section nine 
A of chapter thirty erf the General Laws, are hereby transferred to the executive office of public 
safety. Every such transfer shall be effective without impairment of civil service status, seniority,



retirement or other rights of the employee, without interruption of service within the meaning of 
said chapter thirty-one or said section nine A and without reduction in compensation or salary 
grade, notwithstanding any change in title or duties resulting from such transfer, subject to the 
provisions of said chapter thirty-one and the rules and regulations adopted thereunder.

AD employees of the youth service board, the advisory committee on service to youth and the 
department of youth services, including the several institutions within said division who, im
mediately prior to said effective date, hold positions, but do not have such tenure, are hereby 
transferred to the executive office of public safety. Every such transfer shall be effective without 
impairment of dvil service status, seniority, retirement or other rights of the employee, without 
interruption of service within the meaning of said section nine A  and without reduction in
mmpr.nmtinn nr salary grade, notwithstanding any change, in title nr dmies resulting from such 
transfer.

SECTION 468. All petitions, bearings and other proceedings brought before, and all prosecutions 
and legal and other proceedings duly begun any board, committee, department or office, the 
powers and duties of which are transferred to the executive office of public safety by this act and 
which arise from or relate to the exercise of such powers or the performance of such duties, and 
which are pending immediately prior to the effective date of this section, shall continue unabated 
and remain in force notwithstanding the passage of this act, and shall thereafter be completed 
before or by the appropriate agency within said executive office.

AD orders, rules and regulations duly made, and aD licenses, permits, certificates and 
approvals duly granted, by any board, committee, department or office, the powers and duties of 
which are transferred to the executive office of public safety by this act, which arise from or relate 
to the exercise of such powers or the performance of such duties, and which are in force 
immediately prior to the effective date of this act, shaD continue in force and the provisions thereof 
shall thereafter be enforced, until superseded, revised, rescinded or canceled in accordance with 
law, by the appropriate agency within said executive office.

SECTION 469. AD books, papers, records, documents, equipment, lands, interests in land, 
buildings, facilities and other property, both personal and real, which, immediately prior to the 
effective date of this act, are in the custody of any board, committee, department or office, the 
powers and duties of which are transferred to the executive office of public safety by this act, and 
which relate to or are maintained for the purpose of the exercise of such powers or the 
performance of such duties, are hereby transferred to the appropriate agency within said 
executive office; provided that aD such property held in trust shaD continue to be held in trust, 
and be administered in accordance with the terms of such trust, by the appropriate agency within 
said executive office or, if such agency shaD decline such trust, by the trustee appointed by any 
court of competent jurisdiction upon application by any interested persons for such appointment 
or for instruction in connection therewith.

SECTION 470. AD duly existing contracts, leases and obligations of any board, committee, 
department or office, the powers and duties of which are transferred to the executive office of 
public safety by this act, which relate to the exercise of such powers or the performance of such 
duties, and which are in force immediately prior to the effective date of this act, shaD thereafter 
be performed by the appropriate agency within said executive office. No existing right or remedy 
of any character shaD be lost, impaired or affected by the provision of this act

SECTION 471. AD monies heretofore appropriated for any board, committee, department or 
office the powers and duties of which are transferred to the executive office of public safety by 
this act f o r  the purpose of the exercise of such powers or the performance of such duties, and 
remaining unexpended on the effective date of this act are hereby transferred to, and shaD be



available for expenditure by, the appropriate agency within said executive office for the purposes 
for which such funds were originally appropriated.

SECTION 472. Wherever the name of any board, committee, department or office, the powers 
and duties of which are transferred to the executive office of public safety by this act, appears in 
any general or special law, or in any order, rule, regulation or other document related to the 
exercise of such powers or the performance of such duties, such name shall mean and shall be 
construed as referring to the appropriate agency within the executive office.

SECTION 473. Wherever in any special or general law or in any rule or regulation there is 
provided a right of appeal to any board, committee, department or office the powers and duties 
of which are transferred to the executive office of public safety by this act, a right of appeal to the 
appropriate agency within the executive office of public safety shall exist and such appeal shall 
be made pursuant to the provisions of any applicable law, rule or regulation or amendment thereto 
or, in the absence of such applicable law, rule or regulation, pursuant to chapter thirty A  of the 
General Laws.

SECTION 474. All powers, duties, and other statutory provisions which prior to the effective date 
of this act were assigned to, or exercised by, any department, board, committee or office or other 
administrative unit or were assigned to or exercised by any officer of any such unit shall continue 
to be exercised and performed by, and to be assigned to, such unit or officer except as such powers, 
duties or other statutory provisions are modified by this act.

SECTION 475. On the effective date of this act, all municipal ordinances or by-laws previously 
enacted pursuant to the provisions of section twenty-one D of chapter forty of the General Laws, 
as it read prior to its amendment by section four of this act, shall be deemed to permit the use of 
the dvil infraction procedure in chapter ninety F, and no other noncriminal procedure, for 
citations issued after the effective date of this act.

SECTION 476. Notwithstanding the provisions of any general or special law to the contrary, the 
derk-magistrate who is senior in length of service between the derk-magistrate of the Chelsea 
division of the district court department and the East Boston division of the district court 
department on the effective date of this section shall become and have the powers, duties and 
compensation of derk-magistrate of the northeastern division of the district court department. 
The derk-magistrate who is junior in length of service between the derk-magistrate of the Chelsea 
division of the district court department and the East Boston division of the district court 
department shall become and have the powers,duties and compensation of the first assistant clerk 
of the northeastern division of the district court department; provided, however, that he shall 
suffer no loss in his rate of compensation as of the effective date of this section; provided, further, 
that he shall thereafter continue to be eligible for cost of living and step rate salary increases as 
if he were still derk-magistrate of a division of the district court department after the effective 
date of this section.

Notwithstanding the provisions of any general or special law to the contrary, said first assistant 
clerk of said Northeastern division shall upon a vacancy in the office of derk-magistrate of said 
division, shall become the derk-magistrate and have the powers, duties obligations and compen
sation of the office.

Notwithstanding the provisions of any general or special law to the contrary, the chief 
probation officer who is senior in length of service between the chief probation officers of the 
Chelsea division of the district court department and the East Boston division of the district court 
department on the effective date of this section shall become and have the powers, duties and 
compensation of the chief probation officer of the northeastern division of the district court



department The chief probation officer who is junior in length of service between the chief 
probation officers of the Chelsea division of the district court department and the East Boston 
division of the district court department shall become and have the powers, duties and compensa
tion of first assistant chief probation officer of the northeastern division of the district court 
department; provided, however, that he shall suffer no loss in his rate of compensation as of the 
effective date of this section; and, provided further, that he shall thereafter continue to be eligible 
for cost of living and step rate salary increases as if he were still a chief probation officer of a 
division of the district court department after the effective date of this section.

SECTION 477. All clerical assistants, probation officers, court officers, and other personnel 
appointed to the Chelsea and East Boston divisions of the district court department shall be 
transferred to the northeastern division of the district court department Except as otherwise 
provided in this act, all personnel affected by this section and the merger of the Chelsea and East 
Boston district courts shall continue to serve in the judicial system of the commonwealth without 
reduction in compensation and without loss of seniority, vacation, sickness or retirement rights. 
The provisions of this section shall not prevent any person from being removed for cause in any 
manner provided by law.

SECTION 478. Notwithstanding any general or special law, or rule or regulation to the contrary, 
the regulations required by section two hundred and twenty-eight shall be promulgated no later 
than sir months after the effective date of this act.

SECTION 479. Sections fifty-eight, sixty-two, sixty-three, ooe hundred sixty-six, two hundred ten, 
two hundred eleven, two hundred sixteen to two hundred eighteen, two hundred fifty-two, two 
hundred sixty, two hundred sixty-one, three hundred forty-eight, three hundred sixty-two, three 
hundred sixty-three, three hundred sixty-six, and four hundred seventy-five shall take effect on 
January first, nineteen hundred and ninety-three. Noncriminal citations which were issued prior 
to the effective date of said sections shall be processed in accordance with the provisions of law 
in effect prior to the effective date of said sections.

SECTION 480. The reinstatement fees described in section two hundred and fourteen of this 
act shall be collected for any license reinstatement which occurs on or after the effective date of 
this act.

SECTION 481. The provisions of sections three hundred twenty-nine to three hundred thirty- 
one, inclusive, three hundred thirty-four, three hundred thirty-five, three hundred thirty-seven, 
to three hundred forty-two, inclusive, four hundred and seventy-six, and four hundred and 
seventy-seven, shall take effect on January first, nineteen hundred and ninety-four.

SECTION 482. The provisions of sections one hundred sixty-three and ooe hundred sixty-four 
shall take effect on July first, nineteen hundred and ninety-four.

SECTION 483. Except as otherwise provided in this act, the provisions of this act shall take effect 
on July first, nineteen hundred and ninety-two.



; ADDENDA
Ss

Outside Sections  
40-79

;ase insert after outside  
ction 39 on page 5 -31





SECTION 40. Section 3 of said chapter 19C, as so appearing, is hereby amended by striking out 
in clause (d), in line 13, the following word: — other.

SECTION 41. Said section 3 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in clause (h), in lines 24 through 27, the words "to the executive office of human 
services and to agencies within the executive office of human services under section twelve and 
in consultation with the secretary of the executive office of human services".

SECTION 42. Section 4 of said chapter 19C, as so appearing, is hereby amended in clause (b), 
by striking out, in line 11, the words "a state agency" and inserting in place thereof the following: — 
either a state agency or other than a state agency.

SECTION 43. Said section 4 of said chapter 19C, as so appearing, is hereby further amended in 
da use (b), by striking out, in lines 12 through 19, the words, "the general counsel of the office of 
the secretary of human services, or his designee, within such office and to the department within 
the executive office of human services which provides or which has contracted for the provision 
of services to the disabled person. Said department shall investigate such abuse as provided in 
section five, subject to the oversight of said office and the commission and subject to the power 
of the commission to conduct its own investigation” and inserting in place thereof the following: — 
the attorney general’s office. The office of the attorney general shall investigate such abuse as 
provided in section five, subject to the oversight of commission and subject to the power of the 
commission to conduct its own investigation.

SECTION 44. Said section 4 of said chapter 19C, as so appearing, is hereby further amended by 
striking out clause (c).

SECTION 45. Section 5 of said chapter 19C, as so appearing, is hereby amended by striking out, 
in lines 2 and 3, the words, "the general counsel, or a department within the executive office of 
human services" and inserting in place thereof the following: — or the attorney general.

SECTION 46. Said section 5 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in clause (1), in lines 6 and 7, the words "counsel or department of mental health or 
department of public health" and inserting in place thereof the following words: — or the attorney 
general’s office.

SECTION 47. Said section 5 of said chapter 19C, as so appearing, is hereby further amended in 
clause (1), by striking out, in lines 16 and 17, the words, "to the general counsel and to the 
department of mental health and the department of public health" and inserting in place thereof 
the following: — and to the attorney general’s office.

SECTION 48. Said section 5 of said chapter 19C, as so appearing, is hereby further amended, 
by striking out, in clause (3), in lines 21 and 22, the words, "the general counsel, the department 
of mental health and the department of public health" and inserting in place thereof the 
following: -  and to the attorney general’s office.

SECTION 49. Said section 5 of said chapter 19C, as so appearing, is hereby further amended, 
by striking out, in clause (4), in line 27, the words "the general counsel,".

SECTION 50. Section 6 of said chapter 19C, as so appearing, is hereby amended, by striking out, 
in lines 1 through 7, the words,", acting through state agencies within the executive office of human 
services designated by the commission, for the purpose of furnishing protective services, the 
general counsel acting through state agencies w ithin the executive office of human services 
designated by the secretary of human services for the purposes of furnishing protective services, 
the department of mental health and the department of public health" and inserting in place 
thereof the following words: -  and the attorney general’s office.



SECTION 51. Said section 6 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in lines 8 and 9, the words,", counsel or department" and inserting in place thereof 
the following words: — or attorney general’s office.

SECTION 52. Section 7 of said chapter 19C, as so appearing, is hereby amended in lines 1 and 
2, by striking out the words ", the general counsel, the department of mental health or the 
department of public health" and inserting in place thereof the following words: — or the attorney 
general’s office.

SECTION 53. Said section 7 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in lines 5 and 6,9, and 62, in each instance, the words", counsel or department" and 
inserting in place thereof, in each instance, the following words: — or attorney general’s office.

SECTION 54. Said section 7 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in lines 33 and 37, in each instance, the words "counsel or department* and inserting 
in place thereof the following words: -  attorney general’s office.

SECTION 55. Section 11 of said chapter 19C, as so appearing, is hereby amended by striking 
out, in lines 5 through 8, the words,", the general counsel or the secretary of human services, the 
department of mental health or the department of public health or any department within the 
executive office of human services’ and inserting in place thereof the following words: -  or the 
attorney general’s office.

SECTION 56. Section 12 of said chapter 19C, as so appearing, is hereby amended by striking 
out, in line 10, the words, "secretary of human services" and inserting in place thereof the following 
words: — attorney general’s office.S

ECTION 57. Said section 12 of said chapter 19C, as so appearing, is hereby further amended by 
striking out, in lines 11 through 21, the third and fourth sentences.

SECTION 58. Section 6F of chapter 21 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out the first six paragraphs, and inserting in place thereof 
the following paragraph: —

Section 6F. If the director, his assistant or any environmental police officer, deputy environ
mental police officer, member of the state or metropolitan district police, local police officer, 
local town law enforcement official in shellfish beds over which he has jurisdiction, or harbormas
ter acting pursuant to authority arising under chapter ninety B, determines that a violation of any 
of the following sections has occurred or is occurring, he may cite the violator pursuant to the 
civil infraction procedure in chapter ninety G as an alternative to commencing a criminal 
prosecution: section four A of chapter twenty-one, or the regulations promulgated pursuant to 
sections four A or seventeen A of chapter twenty-one; sections two, three, four, five, five A, six, 
seven, subsections (b), (c) and (e) of section eight, subsection (b) of section nine, sections nine 
A, twelve, twelve A, or thirteen A  of chapter ninety B, or the rules or regulations promulgated 
pursuant to said sections two, five or five A  sections seventeen A  thirty-three through forty-one 
A  inclusive, forty-four, forty-seven, fifty-one, sixty-seven through seventy-two, inclusive, seventy- 
five, eighty through eighty-two, inclusive, ninety-two, ninety-five, one hundred, one hundred A or 
one hundred C of chapter one hundred and thirty, sections one, five, six, eight, ten, eleven, 
thirteen, sixteen, nineteen A  twenty-three through twenty-five, inclusive, twenty-six, twenty-six 
A  twenty-seven, twenty-eight, thirty, thirty-two, thirty-three, thirty-six, thirty-eight, forty-four, 
forty-seven, forty-nine through fifty-four, inclusive, fifty-seven, fifty-eight, fifty-nine, sixty-five, 
sixty-six, sixty-seven, sixty-nine, seventy, seventy-one, seventy-two, seventy-five A  seventy-six, 
seventy-seven, seventy-nine, eighty, eighty A  «  eighty-two of chapter one hundred and thirty-



one; the regulations promulgated pursuant to section seven of chapter one hundred thirty-two 
A; or the rules and regulations of the division of fisheries and wildlife regulating activity on land 
under the management of such division.

SECTION 59. Said section 6F of said chapter 21, as so appearing, is hereby further amended by 
striking the seventh paragraph and inserting in place thereof the following: —

The director, his assistants, any environmental police officers, deputy environmental police 
officers, members of the state police, members of the metropolitan district police, local police 
and shellfish constables in areas of their respective jurisdiction empowered to enforce the 
aforesaid sections may seize any fish, birds, or mammals unlawfully taken or held which shall be 
forfeited to the commonwealth and disposed of by the director for the best interests of the 
commonwealth.

SECTION 60. Said section 6F of said chapter 21, as so appearing, is hereby amended by striking 
out the ninth paragraph and inserting in place thereof the following paragraph: -

All fines, penalties and forfeitures in actions under this section shall be paid to the general 
fund of the dty or town in which the violation occurred; provided, that if the complaining officer 
is receiving compensation from the commonwealth, such fines, penalties and forfeitures shall be 
pud to the Environmental Law Enforcement Fund established pursuant to section six I of chapter 
twenty-one. At the beginning of each fiscal year, the division of law enforcement shall pay to each 
of the following from the Environmental Law Enforcement Fund: (1) the Inland Fisheries and 
Game Fund an amount equivalent to the sum of all fines, penalties and forfeitures received by 
the division of law enforcement during the previous fiscal year for violations of chapter one 
hundred and thirty-one or regulations promulgated thereunder, if the complaining officer is an 
environmental police officer; and (2) the department of environmental management an amount 
equivalent to the sum of all fines, penalties and forfeitures received by the division of law 
enforcement during the previous fiscal year, if the complaining officer is a chief park ranger or a 
park ranger, in addition to those fines, penalties and forfeitures imposed pursuant to section 
sixteen of chapter two hundred and seventy.

SECTION 61. Said section 6F of said chapter 21, as so appearing, is hereby further amended by 
inserting after the first sentence in the tenth paragraph, the following sentence: — The director 
is hereby authorized to charge a reasonable fee for such citation forms in accordance with the 
provisions of section three B of chapter seven.

SECTION 62. Chapter 21 of the General Laws, as so appearing, is hereby further amended by 
striking out section 6G.

SECTION 63. Section 61 of chapter 21 of the General Laws, as inserted by section 83 of chapter 
33 of the acts of 1991, is hereby amended by striking out the words "sections six F and six G’ in 
the first sentence, and inserting in place thereof the words: -  section six F.

SECTION 64. Section 61 of said chapter 21, as so inserted, is hereby further amended by adding 
at the end thereof the following paragraph: —

At the beginning of each fiscal year the division of law enforcement shall pay to the Inland 
Fisheries and Game Fund an amount equivalent to the sum of all c riminal fines or criminal 
penalties received by the division of law enforcement during the previous fiscal year for violations 
of chapter one hundred and thirty-one or the regulations promulgated thereunder, if the 
complaining officer was an environmental police officer.



SECTION 65. Section 37 of chapter 21 of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended in lines 50 and 51, by striking out the words ’ Categorical Grants Fund* 
and inserting in place thereof the words: — Local Aid Fund.

SECTION 66. Said section 37 of said chapter 21, as so appearing, is hereby further amended, in 
line 63 by striking out the words ’Categorical Grants Fund’  and inserting in place thereof the 
words: — Local Aid Fund.

SECTION 67. Section 37A of said chapter 21, as so appearing, is hereby amended by striking 
out, in line 1, the word 'division* and inserting in place thereof the words: -  department of 
environmental management, in this section referred to as the department,.

SECTION 68. Said section 37A of said chapter 21, as so appearing, is hereby further amended 
by striking out, in lines 5,13,19,22,24,28,32,37 and 41, in each instance, the word ’division’ and 
inserting in place thereof in each instance the word: — department.

SECTION 69. Subsection 6 of section 43 of said chapter 21, as so appearing, is hereby amended 
by striking, in line 46, the following words: — "by regulation*.

SECTION 70. Said subsection 6 of said section 43 of said chapter 21, as so appearing is hereby 
further amended by striking in lines 47 and 48, the words ’ rules governing the filing of such forms 
by the various categories of applicants*.

SECTION 71. Chapter twenty-one A of the General Laws is hereby amended by adding the 
following sections: —

Section 19. As used in this section, and in sections nineteen A through nineteen J, the words 'final 
remedial response plan*, 'hazardous material’ , ’ imminent hazard*, 'interim remedial response*, 
’oil", "permanent solution’ , "person", "release*, "respond*, "response*, "response action", "short 
term measure", "site", "temporary measure*, "threat of release", and "vessel" shall, unless the 
context clearly requires otherwise, be defined and used the same way they are defined and used 
in chapter twenty-one E, and the following words shall, unless the context clearly requires 
otherwise, have the following meanings:

"Board", the board of registration of waste site cleanup professionals, established pursuant 
to section nineteen A.

"Department*, the department of environmental protection.

"Waste site cleanup activity opinion", a professional opinion, excluding legal advice or a legal 
opinion, that is related to one or more response actions as set forth in this definition. A waste 
site cleanup opinion shall not be relied on as sufficient to protect public health, safety, or welfare, 
or the environment, unless such opinion is rendered by a professional licensed pursuant to 
sections nineteen through nineteen J of this chapter, who (a) is qualified by appropriate educa
tion, training and experience, and (b) has either (1) (i) in the case of an opinion related to an 
assessment, managed, supervised or actually performed such assessment, or (ii) periodically 
reviewed and evaluated the performance by others of such assessment; or (2) in the case of an 
opinion related to a containment or removal action, has either (i) managed, supervised or actually 
performed such action, or (ii) periodically observed the performance by others of such action, to 
determine whether the completed work has complied with chapter twenty-one E and the 
Massachusetts Contingency Plan promulgated pursuant to said chapter. Such an opinion shall 
include, without limitation, an opinion as to whether (1) any ooe or more of the following is 
adequate to protect public health, safety, and welfare and the environment and to comply with 
chapter twenty-one E and all other laws, regulations, orders, permits, and approvals applicable



to such response action or response actions: an assessment, short term measure, interim remedial 
response, temporary measure, final remedial response plan, or permanent solution; or (2) a 
permit is required for a response action pursuant to chapter twenty-one E; or (3) if a permit is 
required pursuant to chapter twenty-one E, whether the permit application has been prepared 
in compliance with chapter twenty-one E and the Massachusetts Contingency Plan promulgated 
pursuant to said chapter; or (4) public participation activities required of persons other than the 
department pursuant to subsection (a) of section fourteen of chapter twenty-one E have been 
conducted in compliance with said statute and all applicable regulations; or (S) one or more 
response actions constitute a temporary or permanent solution pursuant to chapter twenty-one 
E; or (6) any other opinion that, pursuant to paragraph (e) of section three of chapter twenty-one 
E, may be rendered only by a waste site cleanup professional licensed pursuant to sections 
nineteen through nineteen J. This term shall not include the providing of legal advice or of a legal 
opinion by an attorney.

"Waste site cleanup professional", an individual who, by reason of appropriate education, 
training, and experience, is qualified, as attested by being licensed by the board, to render waste 
site cleanup activity opinions that can be relied on as sufficient to protect public health, safety, 
and welfare, and the environment.

Section 19A. There is hereby established within the executive office of environmental affairs 
the board of registration of hazardous waste site cleanup professionals. The board shall consist 
of nine members. One member, who shall be the chairman of the board, shall be the commissioner 
of the department or his designee; provided, that said designee shall be a full-time employee of 
the department at all times while he is so designated. The governor shall appoint the other eight 
members of the board, who shall be the following: five shall be hazardous waste site cleanup 
professionals licensed by the board at all limes while they are members of the board effective one 
year after the date of publication in the Massachusetts Register of the first regulations promul
gated pursuant to section nineteen B; provided, however, one such licensed hazardous waste site 
cleanup professional shall be a full-time employee of a manufacturing firm engaged in the 
utilization of hazardous materials, and one other such licensed hazardous waste site cleanup 
professional shall be a full-time employee of a firm engaged in the manufacturing and processing 
of petroleum products; the three other members of the board shall include one member of a labor 
organization who is knowledgeable about issues concerning hazardous waste clean up operations, 
and two members of the general public or members of statewide organizations that promote the 
protection of the environment at the time of their appointment and at all times while they are 
members of the board, and who are knowledgeable with respect to issues involving responding 
to releases of oil and hazardous materials. Until one year after the date of publication in the 
Massachusetts Register of the first regulations promulgated pursuant to section nineteen B, five 
environmental professionals who have knowledge and experience, and are presently engaged, in 
responding to releases of oil and hazardous materials shall serve in place of the five hazardous 
waste site cleanup professionals; provided, however, one such professional shall be a full-time 
employee of a manufacturing firm engaged in the utilization of hazardous materials, and one other 
such hazardous waste site cleanup professional shall be a full-time employee of a firm engaged 
m the manufacturing and processing of petroleum products. The terms of the eight members of 
the board initially appointed by the governor shall expire one year after the date of publication 
m the Massachusetts Register of the regulations promulgated pursuant to section nineteen B. 
The governor shall thereupon appoint two hazardous waste site cleanup professionals to a 
one-year term, beginning one year after the date of publication in the Massachusetts Register of 
the first regulation promulgated pursuant to section nineteen B, one hazardous waste site cleanup 
professional to a two-year term beginning on said date, one hazardous waste site cleanup 
professional to a three-year term beginning on said date, and one hazardous waste site cleanup



professional to a four-year term b e ginning on said date, one member of the general public or 
member of a statewide organization that promotes the protection of the environment, to a 
two-year term beginning on said date, and the other two members of the general public or 
members of a statewide organization that promotes the protection of the environment, to 
four-year terms beginning on said date. Thereafter, the term of the eight members of the board 
appointed by the governor shall be four years. Each of the eight members of the board appointed 
by the governor whose term has expired shall continue to be members of the board until his 
successor is appointed and qualified, at which time the successor shall complete the unexpired 
portion of the term. The eight members of the board appointed by the governor shall serve 
without compensation.

Subject to appropriation, the board shall employ such staff and other persons as are required 
to assist it in the performance of its functions or duties pursuant to sections nineteen through 
nineteen J, inclusive, including, without limitation, administrative law judges who may conduct 
adjudicatory proceedings held pursuant to sections nineteen through nineteen J, inclusive; 
provided, however, that the board shall make all final decisions in such adjudicatory proceedings.

Section 19B. (a) The board shall adopt, and may from time to time amend and repeal, 
regulations as it deems necessary for implementation, administration, and enforcement of 
sections nineteen through nineteen J, inclusive. Said regulations shall be adopted, amended, or 
repealed pursuant to section two of chapter thirty A  and all other provisions of chapter thirty A 
governing the adoption, amendment, and repeal of regulations. Said regulations shall include, 
without limitation, requirements for education, training, experience, and references and stan
dards of professional conduct. Said standards shall be sufficiently stringent so that all waste site 
cleanup activity opinions rendered by all individuals meeting such standards and licensed by the 
board will be rendered so that they protect public health, safety, and welfare and the environment.

(b) Without limiting the generality or applicability of the foregoing, by no later than July first, 
nineteen hundred and ninety-three, the board shall promulgate in accordance with section two 
o f chapter thirty A, and shall submit to the state secretary for publication in the Massachusetts 
Register in accordance with sections five and six of chapter thirty A, regulations establishing 
standards for education, training, experience, and references that must be met by all individuals 
in order to thereafter be eligible to be licensed by the board as a waste site cleanup professional. 
By no later than January first, nineteen hundred and ninety-three, the board shall submit to the 
state secretary for publication in the Massachusetts Register, and the state secretary shall publish 
in the Massachusetts Register, in accordance with sections five and six of chapter thirty A, the 
notice required by section two of chapter thirty A and a draft of the regulations described in the 
preceding sentence.

Upon written request from an individual licensed by the board as a waste site cleanup 
professional, the board may render an advisory opinion interpreting one or more regulations 
promulgated by the board establishing standards for professional conduct. An opinion rendered 
by the board, until and unless amended or revoked, shall be a defense in a criminal action brought 
under sections nineteen through nineteen J, inclusive, and shall be binding on the board in any 
subsequent proceedings concerning the individual who requested the opinion and acted in good 
faith in reliance thereon, unless material facts were omitted or misstated by the individual in the 
request for an opinion. Such request shall be confidential; provided, however, that the board may 
publish such opinions, but the name of the requesting individual and any other identifying 
information shall not be included in such publication unless the requesting individual consents 
to such inclusion.



Notwithstanding any general or special law to tlie contrary, no waste site cleanup professional 
shall be liable to any other person for malting any disclosure in good faith if such disclosure is 
required pursuant to any law or to any regulation or order of the board or of the department or 
of any agency of the United States, of the commonwealth, or of any dty or town or other body 
politic, or pursuant to any court order or judicial process.

Section 19C. The board may license individuals to be waste site cleanup professionals. Each 
application for an initial license or license renewal shall be accompanied by a fee established by 
the board that shall be set to cover all costs of processing the application and each licensee whose 
license is valid for one year or more shall pay an annual fee that shall be set to cover all costs of 
administering and enforcing sections nineteen through nineteen J, and shall otherwise be set in 
accordance with the provisions of section three B of chapter seven. The board may deny an 
application for an initial license or for a license renewal or suspend or revoke a license, at any 
time for cause. The board may grant an application for an initial license or for a license renewal, 
and may allow a license to remain in effect, only if and while the board is persuaded that the 
applicant for or holder of the license is in compliance, and will be in compliance routinely and 
on a continuing basis, with all standards and requirements applicable to waste site cleanup 
professionals. Each license issued pursuant to sections nineteen through nineteen J, inclusive, 
shall be issued only to an individual, shall be valid only for the individual to whom it is issued, and 
may not be transferred. Each license issued pursuant to sections nineteen through nineteen J 
shall be for a period not to exceed five years, unless a shorter term is specified therein, or unless 
sooner suspended or revoked. Any individual whose application for an initial license or for a 
license renewal is denied, or whose license is revoked, may be barred by the board from applying 
for a license for a period of not more than five years. The term during which reapplication is 
barred shall be established as part of the determination or decision of the board in the proceedings 
concerning the suspension, denial, or revocation.

The board shall cause notice of each license application, approval, denial, suspension, 
revocation, of the lifting or termination of each license suspension, and of each public censure 
and private censure, and of the results of all adjudicatory proceedings thereon, to be given to the 
department promptly and in whatever ways are necessary in order to enable the department to 
promptly and properly exercise its powers and perform its duties pursuant to this chapter, chapter 
twenty-one E, and all other applicable laws. The board shall not approve an application for an 
initial license or for a license renewal until at least thirty days after the department has received 
said notice, or until the department has notified the board in writing that it has no objection to 
the approval of the application, whichever occurs first.

Section 19D. Effective on and after one year after publication in the Massachusetts Register 
of the first regulations promulgated pursuant to section nineteen B, no person shall be, or act as, 
or advertise as, or hold himself out to be, or represent himself as being, a waste site cleanup 
professional unless that person is in possession of a valid license issued by the board.

The provisions of sections nineteen through nineteen J, inclusive, and of chapter twenty-one 
E, and regulations promulgated pursuant thereto, shall not restrict or prohibit and shall not be 
construed as restricting or prohibiting any person who is a full-time employee or may become a 
full-time employee of a person who is or may potentially be an owner or operator as defined in 
said chapter twenty-one E or of a person who is or may potentially be liable pursuant to the 
provisions of said chapter twenty-one E from being licensed as a waste site cleanup professional 
if so qualified pursuant to standards established, through regulation, by the board. The provisions 
of sections nineteen through nineteen J, inclusive, and of chapter twenty-one E, and regulations 
promulgated thereto, shall not restrict or prohibit and shall not be construed as restricting or
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prohibiting any such full-time employee, if so licensed, from undertaking any activity permitted 
by regulations for waste site cleanup professionals at the request of such employee’s employer.

Section 19E. Personnel or authorized agents of the board or erf the department may at all 
reasonable times enter any known or suspected site, vessel, or other location, whether public or 
private, for the purpose of investigating, sampling, inspecting, or copying any records, condition, 
equipment, practice, or property relating to activities subject to sections nineteen through 
nineteen J. Personnel or authorized agents of the board may and shall seek a warrant authorizing 
such entry whenever they wish to enter any location and either they do not wish to ask permission 
for such entry first or permission for such entry has been sought and refused. Any court, judge, 
or justice authorized to issue warrants in criminal cases may issue warrants authorizing such entry 
by personnel or authorized agents of the board upon a showing that such entry is necessary to 
allow the board to carry out its regular procedures for verifying compliance with sections nineteen 
through nineteen J and the board’s regulations.

Where necessary to ascertain facts relevant to, or not available at, such site, vessel, or other 
location, any person shall, upon request of any officer, employee, or duly authorized repre
sentative of the board or of the department, furnish information relating to activities subject to 
sections nineteen through nineteen J and shall permit said officers, employees, or authorized 
representatives to have access to, and to copy, all records relating to said activities.

In the event that the board or the department has reason to believe that any person has made 
fraudulent representations to the board or the department or has destroyed or concealed 
evidence relating to any activity subject to sections nineteen through nineteen J, the board or the 
department may seize any records, equipment, property, or other evidence it deems necessary.

Any monetary claims against an employee of the commonwealth based on non-compliance 
with sections nineteen through nineteen J, inclusive, including any claim based on a failure to use 
due care in the execution of his duties as a licensed waste site cleanup professional, shall be limited 
to actions brought under the provisions of chapter two hundred and fifty-eight.

Section 19F. Whenever it appears that there is a violation of any provision of sections nineteen 
through nineteen J, or of any regulation, license, or order issued or adopted thereunder, the board 
may issue to a person causing or contributing, or likely to cause or contribute, to such violation 
an order requiring the production or analysis of samples, requiring the production of records, or 
imposing such restraints on or requiring such action by said person, as the board deems necessary 
to abate or prevent such hazard or violation. Issuance of an order pursuant to this section shall 
not preclude, and shall not be deemed an election to forego, any action to suspend or revoke a 
license, to recover damages, or to seek injunctive relief, dvil or criminal penalties, or any other 
remedy.

The board shall cause notice of each order, and of the results of all adjudicatory proceedings 
thereon, to be given to the department as promptly as necessary and in whatever ways are 
necessary in order to enable the department to promptly and properly exercise its powers and 
perform its duties pursuant to this chapter, chapter twenty-one E, and all other applicable laws.

Section I9G. (1) The board may assess a civil administrative penalty on a person who fails 
to comply with any provision of any regulation, order, or license issued or adopted by the board 
or with any provision of sections nineteen through nineteen J, subject to the following require
ments:

(a) In all cases, such nonconjpliance occurred after the board had given such person written 
notice of such noncompliance, and after reasonable time, as determined by the board and stated 
in said notice, has elapsed for coining into compliance; and provided that the board may assess



fnrh penalty without providing such written notice if such failure to comply: (i) was part of a 
pattern of noocompliaDce and not an isolated instance, or (ii) was willful and not the result of 
error, or (iii) resulted in significant impact on public health, safety, welfare, or the environment 
For the purpose of determining whether noncompliancc was part of a pattern of noocompliance 
and not an isolated instance, the board shall consider, but not be limited to, the following: whether 
the board had previously notified the person of any noncompliance on two occasions during the 
previous four-year period, or of any noncompliance with the same provision of a law, regulation, 
order, or license as the current noncompliance during the previous five-year period; and whether 
the current and previous noncompliance, considered together, indicate a potential threat to 
public health, safety, welfare, or the environment or an interference with the ability of the board 
to efficiently and effectively administer the board’s programs or to enforce any regulation, order, 
or license the board has issued or adopted or any provision of sections nineteen through nineteen 
J. If a person who has received a notice of noncompliance fails to come into compliance within 
the time period stated in such notice, the dvil administrative penalty may be assessed by the board 
upon such person from the date of receipt of such notice.

(b) All other provisions of section sixteen shall apply to all administrative and judicial 
proceedings for the assessment of dvil administrative penalties pursuant to this section, except 
that for each day a violation occurs or continues, the dvil administrative penalty for such violation 
shall not exceed one thousand dollars. This remedy shall be in addition to any other provided by 
law.

(c) In addition to the requirements set forth in subsections (a) and (b), the following additional 
requirements shall apply to all noncompliance except noocompliance with section nineteen D:

(i) No notice of intent to assess a dvil administrative penalty shall be issued until the person 
to whom the notice is intended to be issued has been given an opportunity to informally di«-n« 
the alleged noncompliance with the board. Such in form al discussion shall not be an adjudicatory 
proceeding and shall not be subject to those provisions of chapter thirty-A governing adjudicatory 
proceedings.

(ii) In every proceeding involving assessment of a dvil administrative penalty, the person on 
whom the dvil administrative penalty is assessed shall have the right to choose to either pay the 
full amount of the dvil administrative penalty or attend and successfully complete a course of 
remedial education prescribed by the board if the board assesses the dvil administrative penalty . 
If the person on whom the dvil administrative penalty is assessed chooses to, but does not, attend 
and successfully complete the course of remedial education prescribed by the board, the person 
on whom the dvil administrative penalty is assessed shall pay the full amount of the civil 
administrative penalty, plus interest calculated from the date on which he chose to attend the 
course of remedial education.

(m) Notwithstanding any provision of subsection (b) to the contrary, the total amount of 
m l administrative penalty subject to this subsection (c) shall not exceed, in the aggregate, on 
thousand dollars. - w - e -tbousand dollars.

(2) The board may issue a public censure or a private censure to a licensee at any time forcause.

Section 19H. Any person aggrieved by a determination by the board and who has legal 
•landing to do so, may request an adjudicatory hearing before the board if the determination is 
made m an adjudicatory proceeding as that term is defined and used in chapter thirty A. Any 
•uch determination shall contain a notice of the right to request a hearing and may specify a 
reasonable time limit, not to exceed twenty-one days, within which said person shall request such



hearing. If no such request is timely made, the determination shall be deemed assented to. If a 
timely request is received, the board shall, within a reasonable time, act upon such request. All 
adjudicatory proceedings before the board shall be conducted in accordance with all provisions 
of chapter thirty A governing the conduct erf adjudicatory proceedings.

If in making a determination subject to this section, the board finds that an imminent threat 
to public health or safety or to the environment could result during the pendency of an adju
dicatory proceeding, the board may order that the determination become provisionally effective 
and enforceable immediately upon issuance, and shall remain so notwithstanding and until the 
conclusion of the adjudicatory proceeding, unless the board orders otherwise during the course 
of the adjudicatory proceeding

Any person aggrieved by a final decision of the board in an adjudicatory proceeding held 
pursuant to this section may obtain judicial review thereof pursuant to the provisions of chapter 
thirty A.

Section 191. The superior court department of the trial court shall have jurisdiction to enjoin 
violations of, or to grant such additional relief as it deems necessary or appropriate to secure 
compliance with, the provisions of sections nineteen through nineteen J, or of any regulation, 
license, or order issued or adopted thereunder, upon the petition of the board, the department, 
or the attorney general.

Any monetary claim s against an employee of the commonwealth based on non-compliance 
with sections nineteen through nineteen J, inclusive, including any claim based on a failure to use 
due care in the execution of his duties as a licensed waste site cleanup professional, shall be limited 
to actions brought under the provisions of chapter two hundred and fifty-eight of the General 
Laws.

Section 19J. Any person who violates section nineteen D, or who knowingly makes any 
materially false or inaccurate statement in any application, record, report, plan, design, or 
statement which said person submits to the board or the department, or who knowingly makes 
any materially false, or inaccurate statement in any record, report, plan, file, log or register which 
that person keeps or is required to keep pursuant to any law, regulation, or order for the 
protection of the environment, or who knowingly and materially falsifies, tampers with, alters, 
destroys, or disturbs any mechanism, recovery, or control system, or any monitoring device or 
method which any person maintains or which is required to be maintained pursuant to any law, 
regulation, or order for the protection of the environment, or who violates any provision of 
sections nineteen through nineteen J in a manner that constitutes knowing endangerment of 
public health or safety or the environment, or who knowingly allows or suffers any of his 
employees, agents, or contractors to do any of the foregoing shall be punished by a fine of not 
more than one thousand dollars or by imprisonment in a house of correction for not more than 
one year, or both. Each day each such violation occurs or continues shall be considered a separate 
offense, provided that in no event shall a fine exceed, in the aggregate, ten thousand dollars, and 
that a term of imprisonment shall not exceed, in the aggregate, two years.

Any monetary claims against an employee of the commonwealth based on non-compliance 
with sections nineteen through nineteen J, inclusive, including any claim based on a failure to use 
due care in the execution of his duties as a licensed waste site cleanup professional, shall be limited 
to actions brought under the provisions of chapter two hundred and fifty-eight of the General 
Laws.



SECTION 72. The definition of 'Covered Claim’  in section 15 of chapter 21C of the General 
Laws, as amended by section 351 of chapter 138 of the Acts of 1991, is hereby further amended 
by striking out the word "ninety-two" and inserting in place thereof the word; — ninety-four.

SECTION 73. The first sentence of section 19 of chapter 21C of the General Laws, as most 
recently amended by section 352 of chapter 138 of the Acts of 1991, is hereby further amended 
by striking out the word "ninety-two" and inserting in place thereof the word; — ninety four.

SECTION 74. Section 12 of chapter 2ID of the General Laws, as appearing in the 1990 Official 
Edition, is hereby amended by striking out, in lines 59 through 61, the words "COMPACT Fund 
established by section two M of chapter twenty-nine or the Local Aid Fund established by section 
two N o f  said chapter twenty-nine" and inserting in place thereof the following words: — Local 
Aid Fund.

SECTION 75. Section 2 of chapter 21E of the General Laws is hereby amended by inserting after 
the introductory paragraph the following definition; —

"Advisory committee", the waste site cleanup program advisory committee established pursuant 
to this chapter.

SECTION 76. Said section 2 of said chapter 21E is hereby further amended by inserting after 
the definition of "Exposure' the following definition: —

"Fiduciary", a person (a) who is acting in any of the following capacities: an executor or 
administrator as defined in section one of chapter one hundred ninety-seven, including a 
voluntary executor or a voluntary administrator; a guardian; a conservator; a trustee under a will 
or inter vivos instrument creating a trust under which the trustee takes title to, or otherwise 
controls or manages, property for the purpose of protecting or conserving such property under 
the ordinary rules applied in the courts of the commonwealth; a court-appointed receiver; a 
trustee appointed in proceedings under federal bankruptcy laws; an assignee or a trustee acting 
under an assignment made for the benefit of creditors pursuant to sections forty through forty-two 
of chapter two hundred and three; or a trustee, pursuant to an indenture agreement or similar 
financing agreement, for debt securities, certificates of interest of participation in any such debt 
securities, or any successor thereto, and (b) who holds legal title to, controls, or manages, directly 
or indirectly, any site or vessel as a fiduciary for purposes of administering an estate or trust of 
which such site or vessel is a part.

SECTION 77. The definition of "Imminent hazard* in said section 2 of said chapter 21E is hereby 
further amended by striking out the words "or otherwise unacceptable”.

SECTION 78. Said section 2 of said chapter 21E is hereby further amended by inserting after 
the definition of "Imminent hazard" the following definition: —

"Indicia of ownership primarily to protect a security interest", only those interests in real or 
personal property typically acquired and held as security or collateral for payment or perfor
mance of an obligation. Such interests shall include, without limitation, a mortgage, deed of trust, 
hen, security interest, assignment, pledge, or other right or encumbrance against real or personal 
property, including those security interests which have a contingent interest component, which 
are furnished by the owner thereof to assure repayment of a financial obligation; and contractual 
participation rights in such interest; provided, that the contract conferring such rights confers no 
other interest in the site or vessel.

Such interests shall not iifdude the following: -  those to protect any interest in property 
owned or held for investment purposes; a lease or a consignment which may not be considered



a secured transaction under applicable principles of commercial law, interests of a person acting 
as a trustee of property or of a business; and any interest other than one created as a bona fide 
security interest in real or personal property.

SECTION 79. Said section 2 of said chapter 21E is hereby further amended by striking out the 
definition of "Owner* or ’ Operator’  and inserting in place thereof the following definition: —

"Owner", or "Operator", (a) (1) in the case of a vessel, any person owning, operating or 
chartering by demise such vessel, (2) in the case of a site, any person owning or operating such 
site, (3) in the case of an abandoned site, any person who owned, operated, or otherwise 
controlled activities at such site, vessel, onshore oil facility, offshore oil facility, deepwater port, 
or pipeline, any person who owned, operated, or otherwise controlled activities at such site 
immediately prior to such abandonment, except that, in the case of an onshore oil facility or 
offshore oil facility, this definition shall not include an agency or political subdivision of the federal 
government or the commonwealth, or any interstate body, that owned an onshore oil facility or 
offshore oil facility and that, as the owner, transferred possession and right to operate the onshore 
oil facility or offshore oil facility to another person by lease, assignment, or permit, immediately 
prior to such abandonment, (4) in the case of an onshore oil facility, other than a pipeline, any 
person owning or operating the onshore oil facility, except that this definition shall not include 
an agency or political subdivision of the federal government or the commonwealth, or any 
interstate body, that owns an onshore oil facility and that, as the owner, transfers possession and 
right to operate the onshore oil facility to another person by lease, assignment, or permit, (5) in 
the case of an offshore oil facility, other than a pipeline or a deepwater port licensed under the 
U.S. Deepwater Port Act of 1974, the lessee or permittee of the area in which the offshore oil 
facility is located or the holder of a right of use and easement granted under an applicable law of 
the commonwealth or the U.S. Outer Continental Shelf Lands Act, for the area in which the 
offshore oil facility is located if such holder is a different person from the lessee or permittee; 
provided, however, that this definition shall not include an agency or political subdivision of the 
federal government or the commonwealth, or any interstate body, that owns an offshore oil facility 
and that, as the owner, transfers possession and right to operate the offshore oil facility to another 
person by lease, assignment, or permit, (6) in the case of a deepwater port licensed under the 
U.S. Deepwater Port Act of 1974, the licensee, (7) in the case of a pipeline, any person owning 
or operating the pipeline, (8) when a fiduciary who is not an owner or operator pursuant to this 
definition has title or control or management of a site or vessel, the grantor or settlor of the estate 
or trust in question, to the extent the assets of the estate or trust are insufficient to pay for liability 
pursuant to this chapter, and (9) when a secured lender who is not an owner or operator pursuant 
to this definition has ownership or possession of a site or vessel, any person who owned or 
operated such site or vessel immediately prior to such secured lender obtaining ownership or 
possession of such site or vessel. The term shall include any estate or trust of which the site or 
vessel is a part. The term shall not include the commonwealth to the extent the commonwealth 
holds or held any right, title, or interest in a site or vessel solely for the purpose of implementing 
or enforcing the commonwealth’s rights or responsibilities pursuant to this chapter, unless the 
commonwealth caused or contributed to the release or threat of release; provided, that nothing 
in this definition or in this chapter shall be construed to waive any immunity that public employers 
or public employees may have pursuant to chapter two hundred fifty-eight. The term shall not 
include a fiduciary or secured lender who meets the requirements set forth in this definition. The 
term "operator" shall not include a hazardous waste site cleanup professional solely because he 
is acting in his professional capacity as a hazardous waste site cleanup professional with regard 
to the site or vessel.



(b) A fiduciary shall not be deemed an owner or operator if all of the following requirements 
are met:

(1) No act of the fiduciary causes or contributes to the release or threat of release or causes 
the release or threat of release to become worse than it otherwise would have been.

(2) After acquiring title to or commencing control or management of the site or vessel, the 
fiduciary satisfies all of the following conditions:

(A) the fiduciary notifies the department immediately upon obtaining knowledge of a release 
or threat of release for which notification is required pursuant to, and in compliance with, section 
seven or regulations promulgated pursuant thereto,

(B) the fiduciary provides reasonable access to the site or vessel to employees, agents, and 
contractors of the department to conduct response actions, and to other persons intending to 
conduct necessary response actions,

(C) the fiduciary notifies the department immediately upon obtaining knowledge or reason
able basis for believing that there are not sufficient assets available in the estate or trust to satisfy 
one or more of the conditions set forth in clause (a) (2) (D) of this definition,

(D) upon obtaining knowledge of a release or threat of release of oil or hazardous material, 
and to the extent that assets are available in the estate or trust,

(i) the fiduciary undertakes reasonable steps to (a) prevent the exposure of persons to oil or 
hazardous materials by fencing or otherwise preventing access to the site or vessel, and (b) contain 
the further release or threat of release of oil or hazardous materials from a structure or container, 
and

(ii) if there is significant evidence of an imminent hazard to public health, safety, welfare, or 
the environment from oil or hazardous materials at or from the site or vessel, the fiduciary takes 
action to control the potential for health damage, human exposure, safety hazards, and environ
mental harm through appropriate short term measures,

(E) if the fiduciary elects to voluntarily undertake a response action or portion of a response 
action at the site or vessel, the fiduciary conducts such response action or portion of a response 
action in compliance with the requirements of this chapter and the Massachusetts Contingency 
Plan, and

(F) in the case of a fiduciary who is acting pursuant to an assignment made for the benefit of 
creditors, the fiduciary notifies the department in writing of the assignment immediately upon his 
acceptance thereof.

A fiduciary who takes any action referred to in clauses (b) (2) (A) through (D) of this definition 
shall not be deemed an owner or operator solely because said fiduciary took such action.

Nothing in this chapter shall preclude claims against a fiduciary solely in the fiduciary’s 
representative capacity.

Nothing in clause (b) (2) (D) of this definition shall require a fiduciary to utilize any funds 
other than the assets of the estate or trust to satisfy the conditions set forth in clause (b) (2) (D) 
of this definition, provided that all of the conditions of clause (b) of this definition are met.

For purposes of this chapter, the assets of the estate or trust shall inrln A -  (|) any assets in the 
estate or trust of which the site or vessel is a part (hereafter "the estate or  tnist"Y fin »nv



release, placed in any other estate or trust by action of or on behalf of a settlor or grantor of the 
estate or trust of which the site or vessel is a part when such settlor or grantor is or was an owner 
or operator of the site or vessel, if such other estate or trust is or was controlled or managed by 
the fiduciary of the estate or trust of which the site or vessel is a part; and (iii) any assets that are 
at or subsequent to the time the fiduciary obtained knowledge of a release or threat of release, 
transferred by the fiduciary out of the estate or trust of which the site or vessel is a part for less 
than full and fair consideration, as determined by the fiduciary in good faith.

Nothing in this definition shall affect the liability, responsibilities, or rights of a grantor or 
beneficiary of an estate or trust, or of any person other than a fiduciary acting solely in his 
representative capacity, pursuant to this chapter or any other law.

(c) A  secured lender shall not be deemed an owner or operator if all of the following 
requirements are met:

(1) No act of the secured lender, or of the secured lender’s employee or agent, causes or 
contributes to the release or threat of release or causes the release or threat of release to become 
worse than it otherwise would have been.

(2) Before acquiring ownership or possession of the site or vessel, the secured lender does 
not participate in the management of the site or vessel. For purposes of this definition, partici
pation in the management of the site or vessel shall include substantially divesting from the 
borrower or any other person possession or control over those aspects of the operations involving 
the management of oil or hazardous materials, and shall not include doing any combination of 
one or more of the following:

(A) requiring or conducting assessments of the site or vessel or any portion thereof,

(B) engaging in the regular or periodic monitoring of the business conducted at or on the site 
or vessel,

(C) m aking the provision or continuation of financing conditional on covenants, representa
tions, or warranties concerning any combination of one or more of the following: the proper 
handling, use, storage, transport, or disposal of oil or hazardous materials at or from the site or 
vessel; the timely and proper response to releases or threats of release of oil or hazardous 
materials at or from the site or vessel; the maintenance of the site or vessel in compliance with 
this chapter and other applicable laws or regulations; or the periodic submission of information 
concerning oil or hazardous materials at or from the site or vessel,

(D) providing periodic advice, information, guidance, or direction concerning the general 
business and financial aspects of a borrower’s operations, excluding advice, guidance, or direction 
concerning those aspects of the borrower’s operations involving the management erf oil or 
hazardous materials described in clause (c) (2) (C) of this definition,

(E) providing general information concerning a borrower’s obligations pursuant to this 
chapiter and the Massachusetts Contingency Plan and information on how the borrower may 
identify and select a waste site cleanup professional licensed pursuant to sections nineteen 
through nineteen J of chapiter twenty-one A, and general information concerning a borrower’s 
obligations pursuant to other federal, state or local laws concerning the transportation, storage, 
treatment and disposal of hazardous waste or hazardous materials, and

(F) engaging in financial workouts, restructuring, or refinancing of the borrower’s obligation, 
or undertaking activities to protect or preserve the value of the security interest in a site or vessel



excluding activities involving those aspects of the borrower’s operations involving the manage
ment of oil or hazardous materials.

13) After acquiring ownership or possession of the site or vessel, and upon obtaining 
knowledge of a release or threat of release of oil or hazardous material, the secured lender 
satisfies all of the following conditions:

(A) the secured lender notifies the department immediately upon obtaining knowledge of a 
release or threat of release for which notification is required pursuant to, and in compliance with, 
section seven or regulations promulgated pursuant thereto,

(B) the secured lender provides reasonable access to the site or vessel to employees, agents, 
and contractors of the department to conduct response actions, and to other persons intending 
to conduct necessary response actions,

(C) the secured lender undertakes reasonable steps to (i) prevent the exposure of persons to 
oil or hazardous materials by fencing or otherwise preventing access to the site or vessel, and (ii) 
contain the further release or threat of release of oil or hazardous materials from a structure or 
container,

(D) if the secured lender elects to voluntarily undertake a response action or portion of a 
response action at the site or vessel, the secured lender conducts such response action or portion 
of a response action in compliance with the requirements of this chapter and the Massachusetts 
Contingency Plan, and

(E) the secured lender acts diligently to sell or otherwise divest itself of ownership or 
possession of the site or vessel. Whether the secured lender is acting or has acted diligently to 
sell or otherwise divest itself of ownership or possession of the site or vessel shall be determined 
as follows:

(i) during the first eighteen months after the secured lender first acquired ownership or 
possession of the site or vessel, whichever occurs earlier, there shall be a presumption that the 
secured lender is acting diligently to sell or otherwise divest itself of ownership or possession of 
the site or vessel; this presumption may be rebutted by a preponderance of the evidence;

(ii) if the secured lender has not divested itself of ownership or possession of the vessel or site 
after the expiration of the eighteen-month period specified in clause (c) (3) (E) (i) of this 
definition, then during the next forty-two months, the burden of proof shall be on the secured 
lender to demonstrate by a preponderance of the evidence that the secured lender is acting 
diligently to sell or otherwise divest itself of ownership or possession of the site or vessel;

(iii) in determining whether or not the secured lender is acting diligently to sell or otherwise 
divest itself of ownership or possession of the site or vessel, the following factors shall be 
considered:

(a) the use or uses to which the site or vessel was put or is being put during the period in 
question,

(b) market conditions,

(c) the extent of contamination of the site or vessel and the impacts of such contamination on 
marketability of the site or vessel,

(d) the applicability of, and compliance by such person with, federal and state requirements 
relevant to sale or divestment of property in which such person holds or formerly held a security

| interest, and



(e) legal constraints on sale or divestment of ownership or possession;

(iv) if the secured lender has not divested itself of ownership or possession of the site or vessel 
within five years after the secured lender first acquired ownership or possession, whichever 
occurred earlier, and can establish by a preponderance of the evidence that it satisfies all of the 
conditions in clause (c) of this definition, then, subject to the limitation provided below, there 
shall be no liability under section 5 (a). A secured lender who can establish by a preponderance 
o f the evidence that it satisfies all of the conditions in clause (c) of this definition and who has not 
divested itself of ownership or possession of the site or vessel within five years after the secured 
lender first acquired ownership or possession, and whose property has been the site of a release 
of oil or hazardous material for which the department has incurred costs for assessment, 
containment, or removal pursuant to sections three A, four, five A, five B, eight, nine, ten, eleven, 
twelve, thirteen, or fourteen, shall be liable to the commonwealth only to the extent of the value 
of the property following the department’s assessment, containment, and response actions, less 
the total amount of costs reasonably paid by said person for carrying out assessment, containment, 
and response actions in compliance with the Massachusetts Contingency Plan and all other 
applicable requirements of this chapter.

A  secured lender who takes any action referred to in clauses (3) (A) and (B) of this definition 
shall not be deemed an owner or operator because said secured lender took such action. A 
secured lender who takes any action referred to in clauses (3) (C) and (D) of this definition shall 
not be deemed an owner or operator solely because said secured lender took such action.

A  secured lender who meets all the requirements set forth in this clause (c) shall be excluded 
from the definition of owner or operator only with respect to releases and threats of release that 
first begin to occur before such secured lender acquires ownership or possession of the site or 
vessel. Notwithstanding any other provision of this definition, a secured lender shall be deemed 
an owner or operator with respect to any release or threat of release that first begins to occur at 
or from a site or vessel during the time that such secured lender has ownership or possession of 
it for any purpose.

Notwithstanding any other provision of this definition, a secured lender shall be deemed an 
owner or operator of an abandoned site if such secured lender owned, operated, or held 
ownership or possession of such site pursuant to clause (c) (3) of this definition immediately prior 
to such abandonment.


