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By Mr. Finneran of Boston, petition of Thomas M. Finneran for

legislation to regulate the distribution of moneys received as a result of
the commission of a crime. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act regulating distribution of moneys received as a result
OF THE COMMISSION OF A CRIME.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 258 A of the Massachusetts General Laws is hereby
2 amended by adding the following:
3 I. Every person, firm, corporation, partnership, association or
4 other legal entity contracting with any person or the representative
5 or assignee of any person, accused of a crime in this state, with
6 respect to the reenactment of such crime, by way of a movie, book,
7 magazine article, radio or television presentation, live entertain-
-8 ment ofany kind, or from the expression of such person’s thoughts,
9 feelings, opinions or emotions regarding such crime, shall pay over

10 to the attorney general any moneys which would otherwise, by
11 terms of such contract, be owing to the person so covicted or his
12 representatives. The attorney general shall deposit such moneys in
13 an escrow account for the benefit of and payable to any victim of
14 crimes committed by such person, provided that such person is
15 eventually convicted of the crime and provided further that such
16 victim, within five years of the date of the crime, brings a civil
17 action in a court of competent jurisdiction and recovers a money
18 judgment against such person or his representatives.
19 2. The attorney general, at least once every six months for five
20 years from the date it receives such moneys, shall cause to have
21 published a legal notice in newspapers of general circulation in

Wtft CommontoealtJj of



[JanuaryHOUSE No. 56392

22 each county of the state advising such victims that such escrow
23 moneys are available to satisfy money judgments pursuant to this
24 section.
25 3. Upon disposition of charges favorable to any person accused
26 of committing a crime, or upon a showing by such person that five
27 years have elapsed from the establishment of such escrow account
28 and further that no actions are pending against such person pursu-
-29 ant to this section the attorney general shall immediately pay over
30 any moneys in the escrow account to such person.
31 4. Notwithstanding any inconsistent provision of the civil prac-
-32 tice law and rules with respect to the timely bringing of an action,
33 the five year period provided for in subdivision one of this section
34 shall not begin to run until an escrow account has been established.
35 5. Notwithstanding the foregoing provisions of this section the
36 attorney general shall make payments from an escrow account to
37 any person accused of crime upon the order of a court of competent
38 jurisdiction after a showing by such person that such moneys shall
39 be used for the exclusive purpose ofretaining legal representation
40 at any stage of the proceedings against such person, including the
41 appeals process.
42 6. Any action taken by any person convicted of a crime, whether
43 by way of execution of a power of attorney, creation of corporate
44 entities or otherwise, to defeat the purpose of this section shall be
45 null and void as against the public policy of this state.
46 Section 632-a. Distribution of moneys received as a result of the
47 commission of crime [Effective March 31, 1979],
48 I. Every person, firm, corporation, partnership, association or
49 other legal entity contracting with any person or the representative
50 or assignee of any person, accused or convicted of a crime in this
51 state, with respect to the reenactment of such crime, by way of a
52 movie, book, magazine article, tape recording, phonograph re-
-53 cord, radio or television presentation, live entertainment of any
54 kind, or from the expression of such accused or convicted person’s
55 thoughts, feelings, opinions or emotions regarding such crime,
56 shall submit a copy of such contract to the attorney general and pay
57 over to the attorney general any moneys which would otherwise, by
58 terms of such contract, be owing to the person so accused or
59 convicted or his representatives. The attorney general shall deposit
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60 such moneys in an escrow account for the benefit of and payable to
61 any victim or the legal representative of any victim of crimes
62 committed by: (i) such convicted person or (ii) by such accused
63 person, but only if such accused person is eventually convicted of
64 the crime and provided that such victim, within five years of the
65 date of the establishment of such escrow account, brings a civil
66 action in a court of competent jurisdiction and recovers a money
67 judgment for damages against such person or his representatives.
68 2. The attorney general, at least once every six months for five
69 years from the date it receives such moneys, shall cause to have
70 published a legal notice in newspapers of general circulation in the
71 county wherein the crime was committed and in counties contigu-
-72 ous to such county advising such victims that such escrow moneys
73 are available to satisfy money judgments pursuant to this section.
74 For crimes committed in a county located with a city having a
75 population of one million or more, the notice provided for in this
76 section shall be in newspapers having general circulation in such
77 city. The attorney general may, in his discretion, provide for such
78 additional notice as it deems necessary.
79 3. Upon dismissal of charges or acquittal of any accused person
80 the attorney general shall immediately pay over to such accused
81 person the moneys in the escrow account established on behalf of
82 such accused person.
83 4. Upon a showing by any convicted person that five years have
84 elapsed from the establishment of such escrow account and further
85 that no actions are pending against such convicted person pursuant
86 to this section, the board shall immediatley pay over any moneys in
87 the escrow account to such person or his legal representatives.
88 5. For purposes of this section, a person found not guilty as a
89 result of the defense of mental disease or defect pursuant to section
90 30.05 of the penal laws shall be deemed to be a convicted person.
91 6. Whenever it is found, pursuant to article seven hundred thirty
92 of the criminal procedure law, that a person accused of a crime is
93 unfit to proceed as a result of mental disease or defect because such
94 person lacks capacity to understand the proceedings against him or
95 to assist in his own defense, the attorney general shall bring an
96 action of interpleader pursuant to section one thousand six of the
97 civil practice law and rules to determine disposition of the escrow
98 account.
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99 7. Notwithstanding any inconsistent provision of the ovi prac-
-100 tice law and rules with respect to the timely bringing of an action,
101 the five year period provided for in subdivision one of this section
102 shall not begin to run until an escrow account has been established.
103 g. Notwithstanding the foregoing provisions of this section the
104 board shall make payments from an escrow account to any person
105 accused or convicted of crime upon the order of a court of compe-
-106 tent jurisdiction after a showing by such person that such moneys
107 shall be used for the exclusive purpose of retaining legal represen-

-108 tation at any stage of the proceedings against such person, includ-
-109 ing the appeals process.
110 9. Any action taken by an person accused or convicted of a
111 crime, whether by way of execution of a power of attorney, crea-
-112 tion of corporate entities or otherwise, to defeat the purpose ofthis
113 section shall be null and void as against the public policy of this
114 state.
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