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Section 4 of Chapter 704 of the Acts of 1979 makes the following
provisions:

There is hereby established a special commission to consist of three
members of the senate, one of whom shall be a co-chairman, five
members of the house of representatives, one of whom shall be a
co-chairman, the commissioner of environmental quality engineering
or his designee, the commissioner of environmental management or his
designee, the commissioner of public health or his designee, the secre-
tary ofenvironmental affairs or his designee, the secretary of economic
affairs or his designee, the secretary ofpublic safety or his designee and
five persons to be appointed by the governor, one of whom shall
represent the local government bodies, one of whom shall represent
local boards of health, one of whom shall represent local health
officers, one of whom shall represent industry, and one of whom shall
be a member of the general public, knowledgeable in environmental
protection.

Said commission shall:
(a) investigate alternative procedures to be utilized by the authori-

ties in granting local and state approval of sites for hazardous waste
facilities;

(b) investigate policies for creating a positive economic climate for
the siting of hazardous waste disposal, transfer station and reclama-
tion facilities;

(c) investigate the development of guidelines and criteria for the
siting of disposal, transfer station and reclamation facilities;

(d) investigate the prohibition of siting hazardous waste landfills
over aquifers, aquifer recharge zones, or groundwater flows supplying
water to a municipality;

(e) consider the transfer of the present power and duties of the
bureau of solid waste disposal, established by sections eighteen to
twenty-five, inclusive, of chapter sixteen of the General Laws to the
department of environmental quality engineering; and

(0 consider the prohibition of land disposal of hazardous waste
when another reasonable alternative exists.

MANDATE OF THE COMMISSION
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Said commission shall report to the general court the results of its
investigation and study, and its recommendations, together with drafts
of legislation necessary to carry such recommendations into effect by
filing the same with the clerk of the house of representatives on or
before the last Wednesday of June, nineteen hundred and eighty.
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SPECIAL COMMISSION ON HAZARDOUS WASTE
CREATED BY CHAPTER 704 OF THE ACTS OF 1979

ROOM 212A, STATE HOUSE, BOSTON 02133

To the Honorable Senate and House of Representatives:

We, the undersigned members of the special commission on hazard-
ous waste authorized under the provisions of Chapter 704 of the Acts
of 1979 and most recently extended by Chapter 3 of the Resolves of
1980, to investigate alternative procedures, criteria, and guidelines to

be utilized by the authorities in granting local and state approval of
sites for hazardous waste facilities, to ivestigate any prohibitions of the
use of landfills or the location of hazardous waste facilities, and to
investigate policies for creating a positive economic climate encourag-
ing the construction of hazardous waste facilities within the Common-
wealth, have investigated the issues relating to the effective siting of
environmentally soundand safely operating hazardous waste facilities,
and herewith submit our second interim report and recommendations.

Respectfully submitted.

SEN. ROBERT D. WETMORE, Senate Chairman
SEN. CAROL C. AMICK
SEN. ROBERT C. BUELL
REP. ROGER R. GOYETTE, House Chairman
REP. THEODORE J. ALEIXO, JR.
REP. NICHOLAS J. COSTELLO
REP. RICHARD R. SILVA
REP. NICHOLAS PALEOLOGOS
COMM. ANTHONY CORTESE
COMM. WILLIAM HICKS
SEC. JOHN BEWICK
SEC. GEORGE S. KARIOTIS
COMM. ALFRED L. FRECHETTE
MR. LOUIS A. BOLDUC
MR. ROBERT E. CUMMINGS
MS. JUNE TAM Ml
MR. WILLIAM WALLACE
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Chapter 508 of the Acts of 1980 established a process to govern the
siting of hazardous waste treatment facilities within the Common-
wealth. A year has elapsed since Chapter 508 was enacted into law, and
in the interim, a number of developers have filed proposals to construct
treatment facilities. As a consequence, various communties have had
experience with this process. Over the year, the Special Commission on
Hazardous Waste has been monitoring the implementation of the law.
It is clear from actual experience with Chapter 508 that the law might
be improved and further clarified. This Second Interim Report recom-
mends the following clarifications and corrections.

The Legislation In Appendix A (“An Act clarifying the hazardous
WASTE FACILITY SITING ACT) Would'.

* Providefor a change in terminology. The legislation would substi-
tute the phrase “worthy to continue in the siting process” in theplace of
the language, “feasible and deserving of state assistance.” This change
would make clear that the initial ruling by the Site Safety Council is a
threshold determination of whether or not a proposal may go forward
in the siting process.

* Permit the Council to take 30 days in reaching its threshold deter-
mination. The current law requires that the Site Safety Council rule
within 15 days on whether or not a proposal may continue in the siting
process. Because 15 days may not be enough time for the Council to
scrutinize a proposal, the legislation would provide that the Council’s
threshold determination must be rendered within 30 days.

* Provide the Council withfurther authority to extend the site sug-
gestion period. The current law unduly limits the authority ofthe Site
Safety Council to extend the time period for accepting suggestions for
possible sites. This period may now be extended only if no sites are
offered. The legislation would remove that restriction to give the
Council a measure of flexibility on this issue.

* Equalize the treatment ofpublically andprivately-owned land with
regard to the site assignment requirement. Although local boards of
health have clear authority under Chapter 508 to issue site assignments
for facilities constructed on privately owned land, further clarification
is needed as to the authority of this local body over various kinds of
publically-owned land. The legislation would resolve’the ambiguity by

Findings And Recommendations
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requiring that all land, irregardless of ownership, be treated the same
for the purpose of site assignment from the local boards of health. A
site assignment from this local body would be required in all cases.

*This Act would become effective upon its passage

The Legislation in Appendix B (“An Act clarifying the taxation

OF HAZARDOUS WASTE TREATMENT FACILITIES”) would:
*Clarify the tax status of hazardous waste treatment facilities. Un-

der Chapter 508, the issue of compensation has been left to the host
community and the developer to handle through negotiations. There
are, however, certain ambiguous tax provisions which could be
construed to limit the autonomy of the parties with regard to compen-
sation. These tax provisions include:

1. Chapter 59, Section 5, Clause 44, which provides a property tax
abatement for certain water and air pollution control equipment and
facilities;

2. Chapter 16, Section 24A, which provides for a set fee in lieu of
taxes for “private resource recovery facilities;” and

3. Chapter 16, Section 248, which provides for an undetermined fee
in lieu of all taxes for “private residual waste treatment facilities.”

The legislation would clear up the uncertainty that exists over
whether or not those tax provisions apply to hazardous waste treat-
ment facilities. The legislation would do this by providing that facilities
operated pursuant to siting agreements are not within the reach of
those tax statutes.

*Clarify the compensation issue for facilities built on public
land. The legislation would guarantee that the amount of compensa-
tion that a community would receive from a developer would be the
same, irregardless of whether the facility is located on private or
publically-owned land.

* This Act would become effective upon its passage.
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In the Year One Thousand Nine Hundred and Eighty-Two.

An Act clarifying the hazardous waste siting act.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Section 7of Chapter 21D of the General Laws, as
2 inserted by Chapter 508 of the Acts of 1980, is hereby amended by
3 striking out the last paragraph and inserting in place thereof the
4 following:
5 The council shall, within thirty days of the receipt of acompleted
6 notice of intent, and upon consultation with the department of
7 environmental quality engineering, review the proposed project to
8 determine if said project is worthy to continue in the siting process
9 established by this chapter. In deciding whether the proposed

10 project is worthy to continue in the siting process, the council shall
I I review the notice of intent together with any other information it
12 deems appropriate. The department shall publish and disseminate
13 any determination by the council thata proposed project is worthy
14 to continue in the siting process by notifying all those who pre-
-15 viously received the notice of intent pursuant to this section and
16 the chief executive officer of every city and town in the common-
-17 wealth. The department shall include its schedule of briefing ses-
-18 sions pursuant to section eight of this chapter in such notification.

1 SECTION 2. Section Bof chapter 21D of the General Laws, as
2 inserted by chapter 508 of the Acts of 1980, is hereby amended by
3 striking out the words “feasible and deserving” in lines 4 and 5 and
4 inserting in place thereof “worthy to continue in the siting process”,
5 and by striking out the words “feasible and deserving” in lines 10
6 and I I and inserting in place thereof “worthy to continue in the
7 siting process.”

APPENDIX A
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1 SECTION 3. Section 9of chapter 21D of the General Laws, as
2 inserted by chapter 508 of the Acts of 1980, is hereby amended by
3 striking out the third paragraph and inserting in place thereof the
4 following:
5 Any suggestion of a site may be withdrawn by the person or
6 agency making said suggestion within the fifty day period permit-
-7 ted for the making of suggestions. Upon the conclusion of the fifty
8 day period, the council may extend the period within which sugges-
-9 tions may be made for an additional thirty days and the depart-

-10 ment may suggest a reasonable number ofsites in the host commu-
-11 nity which are publicly owned and probably available for lease or
12 sale to the developer or which are privately owned, where reason-
-13 able grounds exist for the belief that said sites might be readily
14 available for use as sites for a facility.

1 SECTION 4. Section 1508 of chapter 111 of the General Laws,
2 as amended by chapter 508 of the Acts of 1980, is hereby further
3 amended by striking out, in line 6, the word “either”, and by
4 striking out, in lines 9, 10, and 11, the words: or, in the case of
5 an agency of the commonwealth has been assigned by the depart-
-6 ment of environmental quality engineering in this section called the
7 department after a public hearing”.

1 SECTIONS. Section 1508 of chapter 111 of the General Laws,
2 as amended by chapter 508 of the Acts of 1980, is hereby further
3 amended by inserting in the third sentence of the third paragraph
4 after the word “department” the following; of environmental
5 quality engineering, in this section called the department.

' SECTION 6. This act will take effect upon its passage.
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In the Year One Thousand Nine Hundred and Eighty-Two.

An Act clarifying the taxation of hazardous waste treatment
FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 5, clause 44, of chapter 59 of the General
2 Laws, as amended by chapter 706 of the Acts of 1975, is hereby
3 further amended by inserting at the end of the second sentence the
4 following; , and excluding also facilities constructed, main-
-5 tained, or operated pursuant to a siting agreement established
6 under the provisions of chapter 21D of the General Laws.

1 SECTION 2. Section 24A of chapter 16 of the General Laws, as
2 inserted by chapter 500 of the Acts of 1975, is hereby amended by
3 inserting at the end of the third sentence the following: —, norany
4 facility constructed, maintained, or operated pursuant to a siting
5 agreement established under the provisions of chapter 21D of the
6 General Laws.

1 SECTIONS. Section 248 of chapter 16 of the General Laws, as
2 inserted by chapter 500 of the Acts of 1975, is hereby amended by
3 adding at the end thereof the following sentence: For the pur-
-4 poses of this section, a residual waste treatment facility shall not
5 include a facility constructed, maintained or operated pursuant to
6 a siting agreement established under the provisions of chapter 21D

of the General Laws.

1 SECTION 4. Chapter 21 Dof the General Laws is hereby
2 amended by adding at the end thereof the following new section:
3 Section 20. Notwithstanding any general or special law orrule
4 or regulation to the contrary any developer that locates a facility
5 constructed, maintained or operated pursuant to a siting agree-

APPENDIX B
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6 merit established under the provisions of chapter 21 Dof theGener-
-7 al Laws, on state land in a community, shall make a yearly payment
8 in lieu of taxes to said community at least equal to the amount of
9 taxes that said community could have levied on said facility if it

10 were located on private property.

1 SECTION 5. This act will take effect upon its passage.








