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HOUSE OF REPRESENTATIVES, May 3, 1982

The committee on Banks and Banking to whom were referred so 
much of the recommendations of the Commissioner of Banks (House, 
No. 12) as relates to regulating mergers and consolidations of banks 
and credit unions (accompanied by bill, House, No. 14); so much of the 
recommendations of the Commissioner of Banks (House, No. 12) as 
relates to merger or consolidation cross industry (accompanied by bill, 
House, No. 15); so much of the recommendations of the Commissioner 
of Banks (House, No. 12) as relates to loan limitations for savings 
banks (accompanied by bill, House, No. 16); the petition (accompa
nied by bill, Senate, No 4) of John A. Brennan, Jr., and George 
Bachrach for legislation to encourage financial institutions to help 
meet the credit needs of the community in which they are chartered 
consistent with the safe and sound operation of such institution; the 
residue of the petition (accompanied by bill, Senate, No. 310) of John
A. Brennan, Jr., William Q. Mac Lean, Jr., Peter C. Webber and Louis 
P. Bertonazzi for legislation to revise the laws governing state- 
chartered banks in the Commonwealth; the residue of the petition 
(accompanied by bill, Senate, No. 311) of Joseph B. Walsh, Robert D. 
McNeil and the Savings Banks Association of Massachusetts, by Elliot 
G. Carr, president, for legislation relative to modernizing and making 
the banking laws more competitive; the petition (accompanied by bill, 
House, No. 1274) of Andrew S. Natsios for legislation relative to 
branching of banks; the petition (accompanied by bill, House, No. 
1720) of Antone S. Aguiar, Jr., other members of the General Court 
and another relative to encouraging financial institutions to help meet 
the credit needs of local communities; and the petition (accompanied 
by bill, House, No. 5919) of Edward J. M cCormack, Jr., and Kevin W. 
Fitzgerald that banks be authorized to make mortgage loans on coop
erative apartments, reports recommending that the accompanying bill 
(House, No. 6074) ought to pass.

For the committee,

ANTONE S. AGUIAR, Jr.
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In the Year One Thousand Nine Hundred and Eighty-Two.

A n A c t  r e l a t iv e  t o  m e r g e r s  a n d  c o n v e r s io n s  of  banks ; making

CERTAIN CHANGES TO THE BANKING LAWS; AND REVISING THE LAWS 
GOVERN NG STATE-CHARTERED SAVINGS BANKS, CO-OPERATIVE 
BANKS AND TRUST COMPANIES.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION 1. Paragraph (d) of section 1 of chapter 167A of the
2 General Laws, as amended by section 1 of chapter 633 of the acts of
3 1966, is hereby further amended by adding the following sen-
4 tence:— So much of section 10 of chapter one hundred and
5 sixty-eight that provided that no trustee or other officer of a
6 savings bank may at the same time be a director or other officer of a
7 bank holding company shall not apply to service as a director or
8 other officer of a banking holding company formed by one or more
9 savings banks, and so mush of section eight A of chapter one

10 hundred and seventy that provides that no director or other officer
11 of a co-operative bank may at the same time be a director or other
12 officer of a bank holding company shall not apply to service as a
13 director or other officer of a bank holding company formed by one
14 or more co-operative banks.

1 SECTION 2. The first paragraph of paragraph 1 of section 4A
2 of said chapter 167A as most recently amended by section 357 of
3 chapter 572 of the acts of 1980, is hereby further amended by
4 striking out the first sentence and inserting in place thereof the
5 following sentence: — A company having capital stock divided
6 into shares which desires to acquire all the capital stock of one or
7 more corporations, organized under or subject to the provisions of
8 chapter one hundred sixty-eight, one hundred seventy, or one
9 hundred seventy-two, shall, together with such corporation or

10 corporations, submit in duplicate to the commissioner a written
11 plan of acquisition of such stock.
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1 SECTION 3. Said section 4A of said chapter 167A is hereby
2 further amended by striking out paragraph 6, as most recently
3 amended by section 4 of chapter 313 of the acts of 1971, and
4 inserting in place thereof the following paragraph: —
5 6. Any corporation organized under or subject to the provisions
6 of chapter one hundred sixty-eight, one hundred and seventy or
7 one hundred and seventy-two shall have the power to organize a
8 company for the purposes comtemplated by this section; and in
9 connection with such organization and the development of a plan

10 of acquisition any such corporation may incur organization and
11 other expenses in such amounts, in the aggregate, not exceeding
12 two percent of its capital stock and surplus account for a trust
13 company or two percent of surplus for a savings bank or co-
14 operative bank, as the commissioner may approve.

1 SECTION 4. Section 5 of chapter 168 of the General Laws, as
2 most recently amended by section 359 of chapter 572 of the acts of
3 1980, is hereby further amended by striking out the second para-
4 graph and inserting in place thereof the following paragraph: —
5 The offices and depots in the commonwealth of any bank con-
6 solidated or merged under section seventy-two, seventy-two A,
7 seventy-two B or seventy-two D or all or substantially all of the
8 assets and liabilities or stock of which have been acquired and
9 assumed or purchased by a savings bank under section seventy-

10 three, may be maintained as branch offices or depots, respectively,
11 of such savings banks, with the written permission of and under
12 such conditions, if any, as may be approved by the commissioner.
13 No savings bank shall be given permission pursuant to this section
14 more than three times in any one calendar year either to acquire
15 and maintain offices of any other bank whose main office is located
16 outside of the county wherein the main office of such savings bank
17 is located, or to establish a branch office outside of the county
18 wherein its main office is located.

1 SECTION 5. Section 47 of said chapter 168, as most recently
2 amended by section 2 of chapter 367 of the acts of 1980, is hereby
3 further amended by striking out paragraphs 3 to 5, inclusive, and
4 inserting in place thereof the following two paragraphs: —
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3. Bank Holding Company Stocks. — (a) In the common stock 
of a bank holding company, as defined in chapter one hundred and
sixty-seven A, provided such stock is received pursuant to an offer 
made by such bank holding company to exchange shares of its 
common stock for shares of a trust company incorporated under 
the laws of this commonwealth or for shares of a national banking 
association doing business in this commonwealth, or provided that 
such stock is received pursuant to a plan for the merger or consoli
dation of such a trust company or of such a national banking 
association with or into, or the transfer, sale or exchange of proper
ty or of assets of such a trust company or of such a national 
banking association to or with a trust company incorporated under 
the laws of the commonwealth or a national banking association 
doing business in this commonwealth the stock of which trust 
company or national banking association, as the may be, is at the 
time owned by such bank building company. (b) In the common 
stock of a bank holding company, as defined in chapter one 
hundred and sixty-seven A, acquired otherwise than as set forth in 
the foregoing provisions of subdivision (a) of this paragraph, or in 
the common stock of a banking holding company, as defined in the 
federal Bank Holding Comapny Act of 1965, provided in either 
case at least one bank in the holding company at the end of its fiscal 
year immediately preceding the date of investment is of the kind 
referred to in paragraph 1 or 2 of this section. Also the holding 
company shall own eighty percent or more of the voting stock of 
the qualifying bank. If at any time after an investment in the 
common stock of any such bank holding company, no bank of 
such holding company meets the requirements of paragraph 1 or 
paragraph 2 of this section, such holding company’s stock shall be 
disposed of within reasonable time as the commissioner shall 
determine.

4. One Bank Holding Company Stocks. — In the common 
stock of a company as defined in chapter one hundred and sixty- 
seven A or in the federal Bank Holding Company Act of 1956, 
which owns, controls, or holds with power to vote eighty percent or 
more of the voting stock of a banking institution, as defined in said 
chapter, or a bank, as defined in said federal Bank Holding Com
pany Act, provided such banking institution or bank is of the kind 
referred to in paragraph 1 or paragraph 2 and such stock of such
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44 banking institution or bank represents at least fifty percent of such
45 company’s assets at book value at the end of its fiscal year immedi-
46 ately preceding the date of investment or at the date the investment
47 in the case of a newly formed comapny. If at any time after an invest-
48 ment in the common stock of any such company at least fifty percent
49 of the assets of each company at book value shall cease to consist of
50 such stock of such banking institution or bank such company’s stock
51 shall be disposed of within such reasonable time as the commissioner
52 shall determine. Nothing in this paragraph shall be construed as lim-
53 iting the authority of such corporation to invest in the common stock
54 of a bank holding company pursuant to pargraph 3 of this section.

1 SECTION 6. Said chapter 168 is hereby amended by inserting
2 after section 47 the following section: —
3 Section 47 A. Such corporation may purchase the whole or any
4 part of the stock of a savings bank, co-operative bank, federal
5 savings and loan association or federal savings bank provided that
6 any such bank or association meets the criteria established by the
7 commissioner for such purchase.

1 SECTION 7. Said chapter 168 is hereby further amended by
2 striking out section 72A, inserted by section 1 of chapter 454 of the
3 acts of 1980, and inserting in place thereof the following four
4 sections: —
5 Section 72A. Any one of more such corporations and any one
6 or more cooperative banks, as defined in section one of chapter one
7 hundred and seventy, may merge or consolidate into a single
8 savings bank or into a single co-operative bank upon such terms as
9 shall have been approved by a vote of at least two-thirds of the

10 board of trustees of each corporation and of the board of directors
11 of each co-operative bank, and as shall have been approved in
12 writing by the commissioner. The terms of any such merger or
13 consolidation shall be approved by the corporators of each corpo-
14 ration and shareholders of each co-operative bank in the manner
15 prescribed herein. A request for such approval by the commission-
16 er shall be accompanied by an investigation fee the amount of
17 which shall be determined annually by the commissioner of admin-
18 istration under the provisions of section three B of chapter seven, a
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19 copy of the terms of any agreement reached by the respective
20 boards of trustees and directors, and certified copies of the vote of
21 such boards. If the commissioner, after such notice and hearing as
22 he may require, is satisfied that a merger or consolidation can be
23 effected on terms approved by him and he finds that such a merger
24 or consolidation is in the interests of the depositors and share-
25 holders of the institutions concerned, such merger or consolidation
26 may be approved by him subject to his direction. Before becoming
27 effective, any merger or consolidation authorized by this section,
28 hereinafter sometimes referred to as a “consolidation,” shall have
29 been approved by a vote of at least two-thirds of the corporators of
30 each corporation at meetings specially called to consider the sub-
31 ject, and approved by a vote of at least two-thirds of the share-
32 holders of each co-operative bank present, qualified to vote, and
33 voting at meetings of each co-operative bank specially called for
34 that purpose. Notice for such meetings shall be given in accordance
35 with the relevant provisions of section nine of this chapter and
36 section forty-seven of chapter one hundred and seventy.
37 A certificate under the hands of the presidents and clerks, or
38 other duly authorized officers of all merging or consolidating
39 corporations and co-operative banks setting forth that each insti-
40 tution, respectively, has complied with the requirements of this
41 section, shall be submitted to the commissioner, who, if he shall
42 approve such consolidation, shall endorse his approval upon such
43 certificate, and thereupon such consolidation shall become effec-
44 tive. The commissioner shall not endorse his approval thereupon
45 until he has received notice from  the Mutual Savings Central
46 Fund, Inc. and from the insurer for such other bank that arrange-
47 ments satisfactory to each such insurer have been made for such
48 consolidation. Upon consolidation of any such institutions, as
49 herein provided for:
50 1. The corporate existence of all but one of the consolidating
51 institutions shall be discontinued and consolidated into that of
52 the remaining institution, which shall continue. All and singular
53 the rights, privileges and franchises of each discontinuing institu-
54 tion and its right, title and interest to all property of whatever kind,
55 whether real, personal or mixed, and things in action, and every
56 right, privilege, interest or asset of conceivable value or benefit
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57 then existing which would inure to it under an unconsolidated
58 existence, shall be deemed fully and finally, and without any right
59 of reversion, transferred to or vested in the continuing institution,
60 without further act or deed, and such continuing institution shall
61 have and hold the same in its own right as fully as if the same was
62 possessed and held by the discontinuing institution from which it
63 was, by operation of the provisions hereof, transferred, and other
64 provisions of law relative to limitations on the number of directors,
65 corporators or trustees and on the investment of funds of such 

' 66 institutions shall not apply.
67 2. A discontinuing institution’s rights, obligations and relations
68 to any shareholder or depositor, creditor, trustee or beneficiary of
69 any trust, or other person, as of the effective date of the consolida-
70 tion, shall remain unimpaired, and the continuing institution shall,
71 by the consolidation, succeed to all such relations, obligations and
72 liabilities, as though it had itself assumed the relation or incurred 

E 73 the obligation or liability; and its liabilities and obligations to
74 creditors existing for any cause whatsoever shall not be impaired
75 by the consolidation; nor shall any obligation or liability of any
76 shareholder or depositor in any such institution, continuing or
77 discontinuing, which is party to the consolidation, be affected by
78 any consolidation, but such obligations and liabilities shall con-
79 tinue as fully and to the same extent as the same existed before the 

: 80 consolidation, and the provisions relative to the limitations on 
S!81 shares and deposits, shall not apply.

82 3. A pending action or other judicial proceeding to which any of
P 83 the consolidating institutions is a party shall not be deemed to have 
itf1 84 abated or to have discontinued by reason of the consolidation, but 
if 85 may be prosecuted to final judgment, order or decress in the same

86 manner as if the consolidation has not been made; or the continu-
87 ing institution may be substituted as a party to any such action or 

itv 88 proceeding to which the discontinuing institution was a party, and 
" 89 any judgment, order or decree may be rendered for or against the 
ip 90 continuing institution that might have been rendered for or against

such discontinuing institution if such consolidation had not oc- 
ilif 92 curred.
I'ii' 93 4. After such consolidation, a foreclosure of a mortgage begun
!»* 94 by any discontinuing institution may be completed by the continu-
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95 ing institution, and publication begun by the discontinuinginstitu-
96 tion may be continued in the name of the discontinuing institution.
97 Any certificate of possession, affidavit of sale or foreclosure deed
98 relative to such foreclosure shall be executed by the proper officers
99 in behalf of whichever of such institutions actually took possession

100 or made the sale, but any such instrument executed in behalf of the
101 continuing institution shall recite that it is the successor of the
102 discontinuing institution which commended the foreclosure.
103 5. A new name may be adopted as the name of the continuing
104 institution at the special meetings called as herein provided, and it
105 shall become the name of the continuing institution upon the
106 approval of the consolidation, without further action under the
107 laws of the commonwealth as to change or adoption of a new name
108 on the part of the continuing institution.
109 6. Any consolidation may be approved and effected pursuant to
110 this section, notwithstanding that the percentage which the aggre-
111 gate value of the surplus and other reserves, of any of the consoli-
112 dating institutions, bears to its liabilities including share liabilities,
113 exceeding such percentage of any other consolidating institution,
114 and any consolidating institution having such an excess of percen-
115 tage shall not be required to pay an extra dividend or make any
116 other distribution to its shareholders or depositors.
117 The offices and depots of any savings bank and the offices of any
118 co-operative bank merged or consolidated under this section, may
119 be maintained as branch offices or depots, repsectively, of the
120 continuing institution with the written permission of, and under
121 such conditions, if any, as may be approved by the commissioner.
122 If the consolidating corporations have main offices in different
123 counties, the main office of the continuing corporation shall be the
124 main office of that consolidating corporation which has the greater
125 total assets on the date on which the merger or consolidation is
126 approved by the board of the last consolidating corporation so to
127 approve; provided, however, that upon a determination by the
128 commissioner that such consolidation is not for the purpose of
129 circumventing any geographic restrictions on the establishment of
130 branch offices, he may allow the main office of the consolidating
131 corporation which has the lesser total assets on such date to be the
132 main office of the continuing corporation.
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133 Section 72B. Any one or more such corporations and any one
134 or more federal thrift institutions may merge or consolidate into a
135 single savings bank or into a single federal thrift institution, upon
136 such terms as shall have been approved by a vote of at least
137 two-thirds of the board of trustees of each corporation and by the
138 board of each federal thrift institution, and as shall have been
139 approved in writing by the commissioner. The terms of any such
140 merger or consolidation shall be approved by the corporators of
141 each corporation and by each federal thrift institution in the
142 manner prescribed herein. A request for such approval by the
143 commissioner shall be accompanied by an investigation fee the
144 amount of which shall be determined annually by the commission-
145 er of administration under the provisions of section three B of
146 chapter seven, a copy of the terms of any agreement reached by the
147 respective boards of trustees and directors, and certified copies of
148 the votes of such boards. If the commissioner, after such notice and
149 hearings as he may require, is satisfied that a merger or consolida-
150 tion can be effected on terms approved by him and he finds that
151 such a merger or consolidation is in the interests of the depositors
152 and shareholders of the institutions concerned, such merger or
153 consolidation may be approved by him subject to his direction.
154 Before becoming effective, any merger or consolidation authorized
155 by this section, hereinafter sometimes referred to as a “consolida-
156 tion,” shall have been approved by a vote of at least two-thirds of
157 the corporators of each corporation at meetings specially called to
158 consider the subject, and approved by a vote of each such federal
159 thrift institution as required by any applicable law or regulation
160 governing such institution.
161 Notice for such meetings shall be given in accordance with the
162 relevant provisions of section nine of this chapter and any applica-
163 ble provision governing a federal thrift institution. A certificate
164 under the hands of the presidents and clerks, or other duly author-
165 ized officers of all merging or consolidating corporations and
166 federal thrift institutions setting forth that each institution, respec-
167 tively, has complied with the requirements of this section, shall be
168 submitted to  the commissioner, who if he shall approve such
169 consolidation, shall endorse his approval upon such certificate,
170 and thereupon such consolidation shall become effective. The
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171 commissioner shall not endorse his approval thereupon until he
172 has received notice from  the M utual Savings Central Fund, Inc. of
173 the Federal Saingsand Loan Insurance Corporations, that arrange-
174 ments satisfactory to each insurer have been made for such
175 consolidation. Upon consolidation of any such institutions as
176 herein provided:
177 1. The corporate existence of all but one of the consolidating
178 institutions shall be discontinued and consolidated into that of the
179 remaining institution, which shall continue. All and singular the
180 rights, privileges and franchises of each discontinuing institution
181 and its right, title and interest to all property of whatever kind,
182 whether real, personal or mixed, and things in action, and every
183 right, privilege, interest or asset of conceivable value or benefit
184 then existing which would inure to it under an unconsolidated
185 existence, shall be deemed fully and finally, and without any right
186 of reversion, transferred to or vested in the continuing institution,
187 without further act or deed, and such continuing institution shall
188 have and hold the same in its own right as fully as if the same was
189 possessd and held by the discontinuing institution from which it
190 was, by operation of the provisions hereof, transferred, and other
191 provisions of law relative to limitations on the number of directors,
192 corporators or trustees and on the investment of funds of such
193 institutions shall not apply.
194 2. A discontinuing institution’s rights, obligations and relations
195 to any shareholder, or depositor, creditor, trustee or beneficiary of
196 any trust, or other person, as of the effective date of the consolida-
197 tion, shall remain unimpaired, and the continuing institution shall,
198 by the consolidation, succeed to all such relations, obligations and
199 liabilities, as though it had itself assumed the relation or incurred
200 the obligation or liability; and its liabilities and obligations to
201 creditors existing for any cause whatsoever shall not be impaired
202 by the consolidation; nor shall any obligation or liability of any
203 shareholder or depositor in any such institution, continuing or
204 discontinuing, which is party to the consolidation, be affected by
205 any consolidation, but such obligations and liabilities shall con-
206 tinue as fully and to the same extent as the same existed before the
207 consolidation, and the provisions relative to the limitations on
208 shares and deposits, shall not apply.
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209 3. A pending action or other judicial proceeding to which any of
210 the consolidating institutions is a party shall not be deemed to have
211 abated or to have discontinued by reason of the consolidation, but
212 may be prosecuted to final judgment, order or decree in the same
213 manner as if the consolidation has not been made; or the continu-
214 ing institution may be substituted as a party to any such action or
215 proceeding to which the discontinuing institution was a party, and
216 any judgment, order or decree may be rendered for or against the
217 continuing institution that might have been rendered for or against 

: 218 such discontinuing institution if such consolidation had not oc-
219 curred.

1220 4. After such consolidation, a foreclosure of a mortgage begun
221 by any discontinuing institution may be completed by the continu-
222 ing institution, and publication begun by the discontinuing institu-
223 tion may be continued in the name of the discontinuing institution.

: 224 Any certificate of possession, affidavit of sale or foreclosure deed
225 relative to such foreclosure shall be executed by the proper officers
226 in behalf of whichever of such institution actually took possession 

: 227 or made the sale, but any such instrument executed in behalf of the
228 continuing institution shall recite that it is the successor of the 

: 229 discontinuing institution which commenced the foreclosure.
230 5. A new name may be adopted as the name of the continuing
231 institution at the special meetings called as herein provided, and it
232 shall become the name of the continuing institution upon the
233 approval of the consolidation, without further action under the
234 laws of the commonwealth as to change or adoption of a new name
235 on the part of the continuing institution.
236 6. Any consolidation may be approved and effected pursuant to
237 this section, notwithstanding that the percentage which the aggre-
238 gate value of the guaranty fund, surplus and other reserves, of any
239 of the consolidating institutions, bears to its liabilities including
240 share liabilities, exceeds such percentage of any of the other consol-
241 idating institutions, and any consolidating institution having such
242 an excess of percentage shall not be required to pay an extra 

, 243 dividend or make any other distribution to its shareholders or
244 depositors.
245 The offices and depots of any savings bank and the offices of any
246 federal thrift institution merged or consolidated under this section,
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247 may be maintained as branch offices or depots, respectively, of the
248 continuing institution with the written permission of, and under
249 such conditions, if any, as may be approved by the commissioner.
250 I f  the consolidating corporations have main offices in different
251 counties, the main office of the continuing corporation shall be the
252 main office of that consolidating corporation which has the greater
253 total assets on the date on which the merger or consolidation is
254 approved by the board of the last consolidating corporation so to
255 approve; provided, however, that upon a determination by the
256 commissioner that such consolidation is not for the purpose of
257 circ umventing any geographic restrictions on the establishment of
258 branch offices, he may allow the main office of the consolidating
259 corporation which has the lesser total assets on such date to be the
260 main office of the continuing corporation.
261 For the purposes of this section, a federal thrift institution shall
262 mean a federal savings and loan association or a federal mutual
263 savings bank which has its main office located in, and is authorized
264 to do business in the commonwealth.
265 Section 72C. Notwithstanding any general or special law to the
266 contrary a savings bank subject to approval of the commissioner,
267 may convert to a stockholder owned form of corporation.
268 Any savings bank which converts to a stockholder owner form
269 of corporation shall have all the powers and privileges of a savings
270 bank.
271 The commissioner shall prescribe from time to time such rules
272 and regulations as may be necessary or proper in carrying out the
273 provisions of this section. Such regulation shall be similar to
274 regulations promulgated under title 12USC section 1725 or title
275 12USC section 1464, provided herewith, that the commissioner
276 may make such adjustments and exceptions as in his judgment are
277 necessary to carry out the purposes of this section or to facilitate
278 compliance therewith.
279' Any regulation, or any amendment or repeal of any such
280 regulation issued under the provisions of this section after com-
281 pliance with all applicable provisions of chapter thirty A shall be
282 submitted to the general court for approval. The commissioner
283 shall file the proposed regulation, amendment or repeal with the
284 clerk of the house of representatives, together with a statement that
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285 the pertinent provisions of said chapter thirty A have been corn-
286 plied with. Any regulations filed with the general court under the
287 provisions of this section shall be accompanied by a summary of
288 the regulations in layman’s terms. The clerk shall refer such regula-
289 tion to the joint committee on banks and banking within five days
290 of the filing thereof. The committee shall consider the proposed
291 regulation, amendment or repeal and shall report to the general
292 court within forty-five days whether the same should be adopted in
293 the manner submitted. The clerk of the senate and the clerk of the
294 house shall recommend to the general court the form and proce-
295 dure which shall be followed in considering the approval of a
296 proposed regulation, amendment or repeal, provided, however,
297 that approval or disapproval shall be by joint resolution.
298 The clerk of the senate shall cause any regulation, amendment or
299 repeal, approved by both branches of the general court within
300 seventy-five days from the time of filing of the same with the clerk
301 of the house of representatives, to be forwarded to the governor for
302 his approval; provided, however, that any such regulation, amend-
303 ment or repeal which is not approved by the general court and the
304 governor within thirty days of such filing shall be deemed to  have
305 been disapproved.
306 If the governor approves any regulation, amendment or repeal
307 submitted.to him, as hereinbefore provided, he shall forward the
308 same to the state secretary who shall publish the same in accord-
309 ance with section five of said chapter thirty A.
310 Emergency regulations may be adopted during the prorogation
311 of the general court in the m anner provided by section five of
312 chapter thirty A; provided, however, that such regulation shall be
313 filed with the clerk of the house of representatives for submission
314 the next session of the general court for approval as hereinbefore
315 provided; and provided, further, that such regulation shall not
316 remain in force for more than ninety days after the general court
317 has convened for such session.
318 Section 72D. Any one or more such stock corporation may,
319 upon compliance with the provisions of section seventy-eight of
320 chapter one hundred and fifty-six B, which are hereby made applic-
321 able in all such cases and subject as to any such corporation to the
322 provisions of section eighty-five of chapter on hundred and
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323 fifty-six B as modified for the purposes of this section by the
324 provisions hereof, consolidate or merge into any single state or
325 federally-chartered stock corporation. A request for approval by
326 the commissioner of such a consolidation or merger shall be ac-
327 companied by an investigation fee, the amount of which shall be
328 determined annually by the commissioner of administration under
329 the provision of section three B of chapter seven. A certificate
330 under the hands of the presidents and clerks or other duly author-
331 rized officers of all merging or consolidating corporations setting
332 forth that each corporation, respectively, has complied with the
333 requirements of this section shall be submitted to the commission-
334 er. The commissioner shall not endorse his approval thereupon
335 until he has received notice from the insurer for each corporation
336 that arrangements satisfactory to each such insurer have been
337 made for such consolidation. The offices and depots in the com-
338 monwealth of any such corporation merged or consolidated under
339 this section may be maintained as branch offices or depots, respec-
340 tively, of the continuing institution with the written permission of
341 and under such conditions, if any, as may be approved by the
342 commissioner.
343 If the consolidating corporations have main offices in different
344 counties, the main office of the continuing corporation shall be the
345 main office of that consolidating corporation which has the greater
346 total assets on the date on which the merger or consolidation is
347 approved by the board of the last consolidating corporation so to
348 approve; provided, however, that upon a determination by the
349 commissioner that such consolidation is not for the purpose of
350 circumventing any geographic restrictions on the establishment of
351 branch offices, he may allow the main office of the consolidating
352 corporation which has the lesser total assets on such date to be the
353 main office of the continuing corporation.
354 For the purposes of this section, the value of the stock of
355 stockholders of a state-chartered stock corporation who have, as
356 provided in section eighty-five or section seventy-six of chapter one
357 hundred and fifty-six B, voted against any action authorized herein
358 shall be ascertained in the m anner provided in section eighty-six to
359 ninety-eight inclusive of chapter one hundred and fifty-six B.
360 The provisions of section eighty of chapter one hundred and
361 fifty-six B shall apply to consolidations and mergers of state-
362 chartered stock corporations affected under this section provided that.
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>363 for this purpose, references in said section eighty to said chapter 
::364 one hundred and fifty-six B shall be deemed to be the chapter of the 
:365 General Laws governing such stock corporation, and references in 
!i366 said section eighty to articles of organization, including any special 
> 367 act of incorporation, as from time to time amended.
;368 For the purposes of this section, a state chartered stock corpora- 
-369 tion shall mean a trust company or a savings bank or cooperative 
370 bank which has converted under applicable provisions of law. A 

si371 federally-chartered stock corporation shall mean a national bank- 
("372 ing association or a federal savings and loan association or a 
li-373 federal savings bank which has converted to a stock corporation, 
e:374 which has its main office located in, and is authorized to do 
(375 business in the Commonwealth.
13
t  1 SECTION 8. Said chapter 168 is hereby further amended by 
* 2 striking out section 73, as most recently amended by section 361 of 
e 3 chapter 572 of the acts of 1980, and inserting in place thereof the

4 following section: —
5 Section 73. With the approval of the commissioner, any such 

t: 6 corporation may advance or loan upon or purchase the whole or
7 any part of the assets or stock of any state-chartered bank or of any 

ilk! 8 federally-chartered bank, including any state-chartered bank in 
is 9 possession of the commissioner under sections twenty-two to thir- 
ni 10 ty-six, inclusive, of chapter one hundred and sixty-seven and any 
r 1 11 state-chartered bank assisted by or in possession of its insurer and

12 may participate in such an advance, loan or purchase with one or 
||1j 13 more banks so located. The request for such approval shall be 
jg; 14 accompanied by an investigation fee, the am ount of which shall be 
$ 15 determined annually by the com m issioner of adm inistra tion

16 under the provision of section three B of chapter seven. Such 
1,1 17 advance, loan or purchase may be made upon such terms and 
Iji 18 conditions as shall have been approved by vote of at least two- 
(li) 19 thirds of the trustees of the corporation and the applicable board of 
|(ji 20 such other bank.

21 Such corporation or corporations making or participating in
22 such an advance, loan or purchase for the purchase of effecting the 

nit 23 same, may assume and agree to pay the whole or any part of the 
1|SI 24 deposit and other liabilities of any other state-chartered bank or
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federally-chartered bank upon such terms and conditions and 
subject to such adjustments as may be approved by the commis
sioner. In the event of such approval by the commissioner, other 
provisions of law applicable to the investment of funds of savings 
banks and to the limitations upon deposits therein shall not apply.

The commissioner shall not endorse his approval thereupon 
until he has received notice from the Mutual Savings Central 
Fund, Inc. and the insurer for each such other bank that arrange
ments satisfactory to each affected insurer have been made for such 
action.

The commissioner may impose such conditions and restrictions 
as he may deem necessary or advisable in respect to the depositor 
other liabilities as hereinbefore provided. In the case of any new 
savings bank formed for the purpose of purchasing any or all the 
assets and assuming any or all the liabilities of any state-chartered 
bank in possession or assisted as aforesaid, the commissioner may 
implose such other and further conditions and restrictions con
cerning the business, investments and operations of such new 
savings bank as he may deem necessary or advisable. So much of 
sections ten and thirteen as provide that no person shall hold an 
office in two savings banks at the same time shall not prevent an 
officer or trustee of any other savings bank from serving as an 
officer or trustee of such new bank, or of a state-chartered bank or 
federally-chartered bank or the assets and liabilities or stock of 
which shall have been purchased and assumed by a savings bank 
hereunder.

Before all or substantially all of the assets or stock of any such 
corporation shall be sold to a corporation other than one chartered 
under chapter one hundred sixty-eight, such action shall be ap
proved by a vote of at least two-thirds of those corporations present 
and voting at a special meeting called for that purpose, of the 
corporation proposing to sell its assets or stock. Notice of such 
special meeting shall be given by the clerk in accordance with the 
provisions of section nine.

For the purposes of this section, a federally-chartered bank shall 
mean a federal savings bank, a federal savings and loan associa
tion, a national bank association which has its main office located 
in and is authorized to do business in the commonwealth.
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1 SECTION 9. Chapter 43 of the acts of 1934 is hereby amended
2 by striking out section 7, as most recently amended by section 22 of
3 the acts of 1955, and inserting in place thereof the following
4 section: —
5 Section 7. For the purpose of carrying out the provisions of
6 this act the corporation may exercise all the powers, rights and
7 franchises of any bank the control, possession and operation of
8 which has been taken over by it under this act, and may exercise all
9 the powers and rights of the corporators of such bank relative to a

10 merger or consolidation conferred upon them by sections seventy-
11 two, seventy-two A, seventy-two B, and seventy-two D of chapter
12 one hundred and sixty-eight.

1 SECTION 10. Section 12 of chapter 170 of the General Laws is
2 hereby amended by striking out the second paragraph, as most
3 recently amended by section 3 of chapter 293 of the acts of 1979,
4 and inserting in place thereof the following paragraph: —
5 The offices in the commonwealth of any bank consolidated or
6 merged under section forty-eight, forty-eight A, forty-eight B,
7 forty-eight C or forty-eight E or all or substantially all of the assets
8 and liabilities or stock which have been acquired under section
9 forty-seven may be maintained as branch offices of such co-

10 operative bank, with the written permission of and under such condi-
11 tions, if any, as may be approved by the commissioner. No co-
12 operative bank shall be given permission pursuant to this section more
13 than three times in any one calendar year either to acquire and
14 maintain offices of any other bank whose main office is located
15 outside of the county wherein the main office of such co-operative
16 bank is located, or to establish a branch office outside of the county
17 wherein its main office is located. 1 2 3 4 5 6 7

1 SECTION 11. Section 26 of said chapter 170 is hereby amend-
2 ed by striking out subsection 2, as most recently amended by
3 section 3 of chapter 507 of the acts of 1981, and inserting in place
4 thereof the following subsection: —
5 2. In the case of any such corporation having assets totaling
6 more than five million dollars, in any of the securities named in
7 sections forty-four to forty-eight, inclusive, of said chapter one



18

8
9

10

11
12

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35

1
2
3
4
5
6
7
8
9

H O U SE  — N o. 6074 [May

hundred and sixty-eight, subject, however, to the provisions of said 
sections and in the following limitations: — not more than an 
am ount equal to five percent of the assets of any such corporation 
shall be invested in railroad bonds or other obligations referred to 
in said section forty-four, and not more than an amount equal to 
one and one-half percent of such assets shall be invested in the 
bonds or other obligations of any one railroad corporation; not 
more than an am ount equal to ten percent of the assets of any such 
corporation shall be invested in bonds or other obligations of 
telephone companies referred to in said section forty-five, and not 
more than an am ount equal to two percent of such assets shall be 
invested in the bonds or other obligations of any one telephone 
company; not more than an amount equal to five percent of the 
assets of any such corporation shall be invested in the bonds of gas, 
electric light or water companies referred to in subdivision A of 
said section forty-six, and not more than an amount equal to one 
and one-half percent of such assets shall be invested in bonds or 
other obligations of the other companies referred to in subdivision 
B of said section forty-six, and not more than an amount equal to 
two percent of such assets shall be invested in the bonds or other 
obligations of any one such other company; not more than an 
am ount equal to one-half of the total of the surplus accounts of any 
such corporation shall, iq the aggregate, be invested in fire insur
ance stocks referred to in section forty-eight, and not more than an 
am ount equal to five percent of said aggregate amount shall be 
invested in any one such stock. The aggregate amount held by such 
corporation under this subsection in all of the aforesaid securities 
shall not at any one time exceed twenty percent of its assets.

SECTION 12. Said chapter 170 is hereby further amended by 
striking out section 47, as most recently amended by section 15 of 
chapter 1149 of the acts of 1973, and inserting in place thereof the 
following section: —

Section 47. With the approval of the Commissioner, any such 
corporation may advance or loan upon, or purchase, the whole or 
any part of the assets or stock or any state-chartered bank or any 
federally-chartered bank and may participate in such an advance, 
loan or purchase with one or more banks at such valuations and
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10 upon such terms and conditions as shall have been agreed upon by
11 vote of two-thirds of the directors and by a two-thirds vote of the 

®12 applicable board of a state-chartered bank or by a vote of a
13 federally-chartered bank as required by any applicable law or

■ 14 regulations governing such bank; and the corporation or corpora
l s  tions making or participating in such an advance, loan or purchase,

16 for the purpose of effecting the same, may assume and agree to pay 
®17 the whole or any part of the share liabilities or deposits, and other 
-18 liabilities of any other state-chartered bank or federally-chartered 
19 bank upon such terms and conditions and subject to such adjust- 

" 20 ments as may be approved by the Commissioner. The request for
■ 21 such approval shall be accompanied by an investigation fee the
■ 22 amount of which shall be determined by the commissioner of

23 administration under the provision of section three B of chapter
24 seven. In the event of approval by the commissioner, other provi- 

;..25 sions, of law applicable to the number of directors, the investment
26 of funds of cooperative banks and to the limitation upon share and 

::27 accounts referred to in section sixteen, shall not apply. The com- 
. 28 missioner may impose such conditions and restrictions as he may 
::: 29 deem necessary or advisable in respect to the share liabilities or
■ 30 deposits, and other liabilities assumed as herein before provided. 
M231 The commissioner shall not endorse his approval thereupon until 
::':32 he has received notice from the Cooperative Central Bank or the 
: 33 insurer for each such other bank, that arrangements satisfactory to

34 each such insurer have been made for such an advance, loan or 
ii;,'35 purchase.

36 So much of section eight A as provides that no person shall hold 
[6*37 an office in two co-operative banks at the same time shall not 

38 prevent an officer or director of any co-operative bank from serv- 
,: 39 ingas an officer or director of a state-chartered bank orafederally- 
$ 40 chartered bank the assets and liabilities or stock of which shall have 
, 41 been purchased and assumed by a co-operative bank hereunder.

42 Before all or substantially all of the assets of any such corpora- 
lE; 43 tion shall be sold, such action shall be approved by a vote of at least 
(̂44 two-thirds of those shareholders present, qualified to vote and 

Il,j45 voting, at a special meeting called for the purpose, of the share- 
]J(;46 holders of the corporation proposing so to sell its assets. Notice of 
1̂ 47 such special meeting, containing a statement of the time, place and
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purpose of the meeting, and setting forth the terms of sale tenta
tively agreed upon, shall be advertised three times in one or more 
newspapers published in the town in which the main office and any 
branch office of said corporation is situated or if there be no such 
newspaper, then in one or more newspapers published in the 
county where said town is situated, the last publication to be at 
least one day before the meeting.

For the purposes of this section, a federally-chartered bank shall 
mean a federal savings bank, a federal savings and loan associa
tion, a national banking association which has its main office 
located in and is authorized to do business in the commonwealth.

SECTION 13. Said chapater 170 is hereby further amended by 
inserting after section 48 A, as appearing in section 1 of chapter 72 
of the acts of 1981, the following four sections: —

Section 48B. Any one or more such corporations and any one 
or more savings banks, as defined in section one of chapter one 
hundred and sixty-eight may merge or consolidate into a single 
cooperative bank or into a single savings bank upon such terms as 
shall have been approved by a vote of at least two-thirds of the 
board of directors of each corporation and of the board of trustees 
of each savings bank, and as shall have been approved in writing by 
the commissioner. The terms of any such merger or consolidation 
shall be approved by the shareholders of each corporation and 
corporators of each savings bank in the manner prescribed herein. 
A request for such approval by the commissioner shall be accom
panied by an investigation fee the amount of which shall be deter
mined annually by the commissioner of administration under the 
provisions of section three B of chapter seven, a copy of the terms 
of any agreement reached by the respective boards of directors 
and trustees, and certified copies of the votes of such boards. If the 
commissioner, after such notice and hearing as he may require, is 
satisfied that a merger or consolidation can be effected on terms 
approved by him and he finds that such merger or consolidation is 
in the interests of the shareholders and depositors of the institu
tions concerned, such merger or consolidation may be approved by 
him subject to his direction. Before becoming effective, any merger 
or consolidation authorized by this section, hereinafter sometimes

[May
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27 referred to as a “consolidation”, shall have been approved by a vote
28 of at least two-thirds of the shareholders of leach corporation
29 present, qualified to vote and voting at meetings specially called to
30 consider the subject, and approved by a vote of at least two-thirds
31 of the corporators of each savings bank present, qualified to vote,
32 and voting at meetings of each savings bank specially called for
33 that purpose. Notice for such meeting shall be given in accordance
34 with the relevant provisions of section 47 of this chapter and
35 section nine of chapter one hundred and sixty-eight.
36 A cetificate under the hands of the presidents and clerks, or other
37 duly authorized officers of all merging or consolidating corpora-
38 tions and savings bank setting forth that each institution, respec-
39 tively, has complied with the requirements of this section, shall be
40 submitted to the commissioner, who, if he shall approve such
41 consolidation, shall endorse his approval upon such certificate,
42 and thereupon such consolidation shall become effective. The
43 commissioner shall not endorse his approval thereupon until he
44 has received notice from the Co-operative Central Bank or the
45 insurer for each such other bank that arrangements satisfactory to
46 each insurer have been made for such consolidation. Uponconsoli-
47 dation of any such institutions, as herein provided: —
48 1. The corporate existence of all but one of the consolidating
49 institutions shall be discontinued and consolidated into that of the
50 remaining institution, which shall continue. All and singular the
51 rights, privileges and franchises of each discontinuing institution
52 and its right, title and interest to all property of whatever kind,
53 whether real, personal or mixed, and things in action, and every
54 right, privilege, interest or asset of conceivable value or benefit
55 then existing which would inure to it under the unconsolidated
56 existence, shall be deemed fully and finally, and without any right
57 of reversion, transferred to or vested in the continuing institution,
58 without further act or deed, and such continuing institution shall
59 have and hold the same in its own right as fully as if the same was
60 possessed and held by the discontinuing institution from which it
61 was, by operation of the provisions hereof, transferred, and other
62 provisions of law relative to limitations on the number of directors,
63 corporators or trustees and on the investment of funds of such
64 institutions shall not apply.
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65 2. A discontinuing institution’s rights, obligations and relations
66 to any shareholder, or depositor, creditor, trustee or beneficiary of
67 any trust, or other person, as of the effective date of the consolida-
68 tion, shall remain unimpaired, and the continuing institution shall,
69 by the consolidation, succeed to all such relations, obligations and
70 liabilities, as though it had itself assumed the relation or incurred
71 the obligation or liability; and its liabilities and obligations to
72 creditors existing for any cause whatsoever shall not be impaired
73 by the consolidation; nor shall any obligation or liability of any
74 shareholder or depositor in any such institution, continuing or
75 discontinuing, which is party to the consolidation, be affected by
76 any consolidation, but such obligations and liabilities shall con-
77 tinue as fully and to the same extent as the same existed before the
78 consolidation and the provisions relative to the limitations on
79 shares and deposits, shall not apply.
80 3. A pending action or other judicial proceeding to which any of
81 the consolidating institutions is a party shall not be deemed to have
82 abated or to have discontinued by reason of the consolidation, but
83 may be prosecuted to final judgment, order or decree in the same
84 m anner as if the consolidation has not been made; or the continu-
85 ing institution may be substituted as a party to any such action or
86 proceeding to which the discontinuing institution was a party, and
87 any judgment, order to decree may be rendered for or against the
88 continuing institution that might have been rendered for or against
89 such discontinuing institution if such consolidation had not oc-
90 curred.
91 4. After such consolidation, a foreclosure of a mortgage begun
92 by any discontinuing institution may be completed by the continu-
93 ing institution, and publication begun by the discontinuing institu-
94 tion may be continued in the name of the discontinuing institution.
95 Any certificate of possession, affidavit of sale or foreclosure deed
96 relative to such foreclosure shall be executed by the proper officers
97 in behalf of whichever of such institutions actually took possession
98 or made the sale, but any such instrument executed in behalf of the
99 continuing institution shall recite that it is the successor of the

100 discontinuing institution which commenced the foreclosure.
101 5. A new name may be adopted as the name of the continuing
102 institution at the special meetings called as herein provided, and it
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\0j  shall become the name of the continuing institution upon the
104 approval of the consolidation, without further action under the
105 laws of the commonwealth as to change or adoption of a new name
106 on the part of the continuing institution.
107 6. Any consolidation may be approved and effected pursuant to
108 this section, notwithstanding that the percentage which the aggre-
109 gate value of the surplus and other reserves, of any consoli-
110 dating institutions, bears to its liabilities including share liabilities,
111 exceeds such percentage of any of the other consolidating institu-
112 tions, and any consolidating institution having such an excess of
113 percentage shall not be required to pay an extra dividend or make
114 any other distribution to its shareholders or depositors.
115 The offices and deposits of any cooperative bank and the offices
116 of any savings bank merged or consolidated under this section,
117 may be maintained as branch offices or depots, respectively, of the
118 continuing institution with the written permission of, and under
119 such conditions, if any, as may be approved by the commissioner.
120 If the consolidating corporations have main offices in different
121 counties, the main office of the continuing corporation shall be the
122 main office of that consolidating corporation which has the greater
123 total assets on the date on which the merger or consolidation is
124 approved by the board of the last consolidating corporation so to
125 approve; and provided, however, that upon a determination by the

• 126 commissioner that such consolidation is not for the purpose of
127 circumventing any geographic restrictions on the establishment of
128 branch offices, he may allow the main office of the consolidating
129 corporation which has the lesser total assets on such date to be the
130 main office of the continuing corporation.
131 Section 48C. Any one or more such corporations and any one
132 or more federal thrift institutions may merge or consolidate into a
133 single cooperative bank or into a single federal thrift institution,
134 upon such terms as shall have been approved by a vote of at least
135 two-thirds of the board of directors of each corporation and of the 

= 136 board of directors of each federal thrift institution, and as shall
137 have been approved in writing by the commissioner. The terms of

• 138 any such merger or consolidation shall be approved by the share- 
139 holders of each corporation and by each federal thrift institution in

• 140 the manner prescribed herein. A request for such approval by the
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141 commissioner shall be accompanied by an investigation fee the
142 am ount of which shall be determined annually by the commission-
143 er of administration under the provisions of section three B of
144 chapter seven, a copy of the terms of any agreement reached by the
145 respective boards of directors, and certified copies of the votes of
146 such boards. If the commissioner, after such notice and hearings as
147 he may require, is satisfied that a merger or consolidation can be
148 affected on terms approved by him and he finds that such a merger
149 or consolidation is in the interests of the shareholders and deposi-
150 tors of the institutions concerned, such merger or consolidation
151 may be approved by him subject to his direction. Before becoming
152 effective, any merger or consolidation authorized by this section,
153 hereinafter sometimes referred to as a “consolidation,” shall have
154 been approved by a vote of at least, two-thirds of the shareholders
155 of each corporation present, qualified to vote and voting at meet-
156 ings specially called to consider the subject, and approved by a vote
157 of each federal thrift institution as required by any applicable law
158 or organization governing such institution.
159 Notice for such meetings shall be given in accordance with the
160 relevant provisions of section forty-seven and any applicable pro-
161 vision governing a federal thrift institution. A certificate under the
162 hands of the presidents and clerks, or other duly authorized offic-
163 ers of all merging or consolidating corporations and federal thrift
164 institutions setting forth that each institution, respectively, has
165 complied with the requirements of this section, shall be submitted
166 to the commissioner, who, if he shall approve such consolidation,
167 shall endorse his approval upon such certificate, and thereupon
168 such consolidation shall become effective. The commissioner shall
169 not endorse his approval thereupon until he has received notice
170 from the cooperative central bank and the insurer for any such
171 federal thrift institution, that arrangements satisfactory to each
172 insurer have been made for such consolidation. Upon consolida-
173 tion of any such institutions, as herein provided: —
174 1. The corporate existence of all but one of the consolidating
175 institutions shall be discontinued and consolidated into that of the
176 remaining institution, which shall continue. All and singular the
177 rights, privileges and franchises of each discontinuing institution
178 and its right, title and interest to all property of whatever kind,
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179 whether real, personal or mixed, and things in action, and every
180 right, privilege, interest or asset of conceivable value or benefit
181 then existing which would inure to it under an unconsolidated
182 existence, shall be deemed fully and finally, and without any right
183 of reversion, transferred to or vested in the continuing institution,
184 without further act or deed, and such continuing institution shall
185 have and hold the same in its own right as fully as if the same was
186 possessed and held by the discontinuing institution from which it
187 was, by operation of the provisions hereof, transferred, and other
188 provisions of law relative to limitations on the number of directors,
189 corporators or trustees and on the investment of funds of such
190 institutions shall not apply.
191 2. A discontinuing institution’s rights, obligations and relations
192 to any shareholder, or depositor, creditor, trustee or beneficiary of
193 any trust, or other person, as of the effective date of the consolida-
194 tion, shall remain unimpaired, and the continuing institution shall,
195 by the consolidation, succeed to all such relations, obligations and
196 liabilities, as though it had itself assumed the relation or incurred
197 the obligation or liability; and its liabilities and obligations to
198 creditors existing for any cause whatsoever shall not be impaired
199 by the consolidation; nor shall any obligation or liability of any
200 shareholder or depositor in any such institution, continuing or
201 discontinuing, which is party to the consolidation, be affected by
202 any consolidation, but such obligations and liabilites shall con-
203 tinue as fully and to the same extent as the same existed before the
204 consolidation, and the provisions relative to the limitations on
205 shares and deposits, shall not apply.
206 3. A pending action or other judicial proceeding to which any of
207 the consolidating institutions is a party shall not be deemed to have
208 abated or to have discontinued by reason of the consolidation, but
209 may be prosecuted to final judgment, order or decree in the same
210 manner as if the consolidation has not been made; or the continu-
211 ing institution may be substituted as a party to any such action or
212 proceeding to which the discontinuing institution was a party, and
213 any judgment, order or decree may be rendered for or against the
214 continuing institution that might have been rendered for or against
215 such discontinuing institution if such consolidation had not oc-
216 curred.
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217 4. After such consolidation, a foreclosure of a mortgage begun
218 by any discontinuing institution may be completed by the continu-
219 ing institution, and publication begun by the discontinuing institu-
220 tion may be continued in the name of the discontinuing institution.
221 Any certificate of possession, affidavit of sale or foreclosure deed
222 relative to such foreclosure shall be executed by the proper officers :
223 in behalf of whichever of such institutions actually took possession
224 or made the sale, but any such instrument executed in behalf of the
225 continuing institution shall recite that it is successor of the discon-
226 tinuing institution which commenced the foreclosure.
227 5. A new name, may be adopted as the name of the continuing
228 institution at the special meetings as herein provided, and it shall
229 become the name of the continuing institution upon the approval
230 of the consolidation, without further action under the laws of the
231 commonwealth as to change or adoption of a new name on the part
232 of the continuing institution.
233 6. Any consolidation may be approved and effected pursuant to
234 this section, notwithstanding that the percentage which the aggre- .
235 gate value of the guaranty fund, surplus and other reserves, of any
236 of the consolidating institutions, bears to its liabilities including
237 share liabilities, exceeds such percentage of any of the other consol-
238 idating institutions, and any consolidating institution having such
239 an excess of percentage shall not be required to pay an extra
240 dividend or make any other distribution to its shareholdres or ,
241 depositors.
242 The offices and depots of any cooperative bank and the offices of
243 any federal thrift institution merged or consolidated under this lr
244 section, may be maintained as branch offices or depots, respective-
245 ly, of the continuing institution with the w ritten permission of, and
246 under such conditions, if any, as may be approved by the commis-
247 sioner. ,s
248 If the consolidating corporations have main offices in different
249 counties, the main office of the continuing corporation shall be the
250 main office of that consolidating corporation which has the greater
251 total assests on the date on which the merger or consolidation is
252 approved by the board of the last consolidating corporation so to
253 approve; provided, however, that upon a determination by the
254 commissioner that such consolidation is not for the purpose of
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255 circumventing any geographic restrictions on the establishment of
256 branch offices, he may allow the main office of the consolidating
257 corporation which has the lesser total assets on such date to be the
258 main office of the continuing corporation.
259 For the purposes of this section, a federal thrift institution shall
260 mean a federal savings and loan association or, a federal mutual
261 savings bank which has its main office located in, and is authorized
262 to do business in, the commonwealth.
263 Section 48D. Notwithstanding any general or special law to the
264 contrary a co-operative bank subject to approval of the commis-
265 sioner, may convert to a stockholder owned form of corporation, 

i 266 Any co-operative bank which converts to a stockholder owned
267 form of corporation shall have all the powers and privileges of a
268 co-operative bank.
269 The commissioner shall prescribe from time to time such rules
270 and regulations as may be necessary or proper in carring out the 

ie 271 provisions of this section. Such regulation shall be similar to 
is:272 regulations promulgated under title 12 USC section 1725 or title 12 
s 273 USC section 1464 provided that the commissioner may make such 
it274 adjustments and exceptions as in his judgment are necessary to 
u;:275 carry out the purposes of this section or to facilitate compliance 
is 276 therewith.
: 277 Any regulation, or any amendment or repeal of any such regula- 
:.278 tion issued under the provisions of this section after compliance 

279 with all applicable provisions of chapter thirty A have been 
iiii.280 complied with. Any regulations filed with the general court under 
;:; 281 the provisions of this section shall be accompanied by a summary 
is282 of the regulations in layman’s terms. The clerk shall refer such 
S1i!<283 regulations to the joint committee on banks and banking within 
lies284 five days of the filing thereof. The committee shall consider the 

285 proposed regulation, amendment or repeal and shall report to the 
i,i,;286 general court within forty-five days whether the same should be 
1̂ 287 adopted in the manner submitted. The clerk of the senate and the 
ĵ 288 clerk of the house shall recommend to the general court the form 
ioliit289 and procedure which shall be followed in considering the approval 
lIi)<290 of a proposed regulation, amendment or repeal, provided that 
*i»l approval or disapproval shall be by joint resolution. 
pH)'292 The clerk of the senate shall cause any regulation, amendment or



293 repeal, approved by both branches of the general court within
294 seventy-five days from the time of filing of the same with the clerk
295 of the house of representatives, to be forwarded to the governor for
296 his approval; provided, that any such regulation, amendment or
297 repeal which is not approved by the general court and the governor
298 within thirty days of such filing shall be deemed to have been
299 disapproved.
300 If the governor approves any regulation, amendment or repeal
301 submitted to him, as hereinbefore provided, he shall forward the
302 same to the state secretary who shall publish the same in accord-
303 ance with section five of said chapter thirty A.
304 Emergency regulations may be adopted during the prorogation
305 of the general court in the manner provided by section five of
306 chapter thirty A; provided, that such regulation shall be filed with
307 the clerk of the house of representatives for submission the next
308 session of the general court for approval as hereinbefore provided;
309 and provided, further that such regulation shall not remain in force
310 for more than ninety days after the general court has convened for
311 such session.
312 Section 48E. Any one or more such stock corporations may,
313 upon compliance with the provisions of section seventy-eight of
314 chapter one hundred and fifty-six B, which are hereby madeappli-
315 cable in all such cases and subject as to any such corporation to the
316 provisions of section eighty-five of chapter one hundred and fifty-
317 six B as modified for the purposes of this section by the provisions
318 hereof, consolidate or merge into any single state or federally-
319 chartered stock corporation. A request for approval by the commis-
320 sioner of such a consolidation or merger shall be accompanied by
321 an investigation fee, the am ount of which shall be determined
322 annually by the commissioner of administration under the provi-
323 sion of section three B of chapter seven. A certificate under the
324 hands of the presidents and clerks or other duly authorized officers
325 of all merging or consolidating corporations setting forth that each
326 corporation, respectively, has complied with the requirements of
327 this section shall be submitted to the commissioner. The commis-
328 sioner shall not endorse his approval thereupon until he has re-
329 ceived notice from the insurer for each corporation that arrange-
330 ments satisfacotry to each such insurer have been made for such

28 H O U SE  — N o. 6074 [May
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consolidation. The offices and depots in the commonwealth of any 
such corporation merged or consolidated under this section may be 
maintained as branch offices or depots, respectively, of the contin
uing institution with the written permission of and under such 
conditions, if any, as may be approved by the commissioner.

If the consolidating corporations have main offices in different 
counties, the main office of the continuing corporation shall be the 
main office of that consolidating corporation which has the great
er total assets on the date on which the merger or consolidation is 
approved by the board of the last consolidating corporation so to 
approve; provided, however, that upon a determination by the 
commissioner that such consolidation is not for the purpose of 
circumventing any geographic restrictions on the establishment of 
branch offices, he may allow the main office of the consolidating 
corporation which has the lesser total assets on such date to be the 
main office of the continuing corporation.

For the purposes of this section, the value of the stock of 
stockholders of a state-chartered stock corporation who have, as 
provided in section eighty-five or section seventy-six of chapter one 
hundred and fifty-six B, voted against any action authorized herein 
shall be ascertained in the manner provided in section eighty-six to 
ninety-eight inclusive of chapter one hundred and fifty-six B.

The provisions of section eighty of chapter one hundred and 
fifty-six B shall apply to consolidations and mergers of state- 
chartered stock corporations affected under this section provided that, 
for this purpose, references in said section eighty to said chapter 
one hundred and fifty-six B shall be deemed to be the chapter of the 
General Laws governing such stock corporation, and references in 
said section eighty to articles of organization, including any special 
act of incorporation, as from time to time amended.

For the purposes of this section, a state chartered stock corpora
tion shall mean a trust company or a savings bank or cooperative 
bank which has converted under applicable provisions of law. A 
federally-chartered stock corporation shall mean a national bank
ing association or a federal savings and loan association o ra  federal 
savings bank which has converted to a stock corporation, which 
has its main office located in, and is authorized to do business in the 
Commonwealth.
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1 SECTION 14. Said chapter 170 is hereby further amended by
2 striking out section 49 as appearing in chapter 430 of the acts of
3 1965, and inserting in place thereof the following section: —
4 Section 49. Any such corporation may convert itself into a
5 federal savings and loan association, or other federal agency of a
6 like nature, if authorized by a vote of a majority of all the share-
7 holders of such corporation, entitled to vote, voting in person or by
8 proxy, at a meeting especially called to consider the subject. Notice
9 of such special meeting, containing a statement of the time, place 

10 and the purpose of the meeting shall be sent by the clerk of the 
1 1 corporation to each shareholder at his last address appearing upon
12 the records of the corporation, by mail, postage prepaid, at least
13 thirty days before the date of the meeting. Notice of the meeting
14 also shall be advertised three times in one or more newspapers
15 published in the city or town in which the main office of the
16 corporation is situated or if there be no such newspaper, then in
17 one or more newspapers published in the county wherein the town
18 is situated, the last publication to be at least one day before the
19 meeting.
20 There also shall be mailed with the notice of such special meeting
21 such form of letter concerning the proposed conversion as the
22 commissioner may approve; provided, that if the commissioner
23 shall fail to approve the form of such a letter within thirty days after
24 receipt by him of a written request therefor, such corporation may
25 mail with said notice such form of letter as the board of directors
26 may approve.
27 A proxy used at such meeting shall not be valid unless it is in
28 writing, signed by the shareholder, and is in such form as clearly
29 will enable such shareholder to select and indicate his choice as to
30 whether he favors or opposes the proposed conversion.
31 . After compliance with the first paragraph of this section and
32 approval of such conversion by the shareholders as required there-
33 by and upon the approval of the conversion by the appropriate
34 federal supervising authority to the extent required by applicable
35 provisions of federal law and regulations thereunder, and the
36 issuance by such authority of a federal savings and loan association
37 | charter, such corporation shall cease to be a member bank of The
38 Co-operative Central Bank, referred to in section one of chapter
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39 forty-five of the acts of nineteen hundred and thirty-two, as amend-
40 ed, and in section one of chapter seventy-three of the acts of
41 nineteen hundred and thirty-four, as amended, hereinafter called
42 the central bank, and shall cease to be a participating bank in the
43 Co-operative Banks Employees Retirement Association referred
44 to in sections fifty-one to  fifty-three, inclusive.
45 After receipt by the central bank of notice from the commission-
46 er that he has been notified in writing by such federal supervising
47 authority that the conversion of such corporation has been com-
48 pleted and that such federal charater has been issued to the suc-
49 ceeding federal savings and loan association, and that he has
50 received from the state secretary a certificate that such corpora-
51 tion, hereinafater called the predecessor corporation, has been
52 duly recorded for dissolution, the following further provisions
53 shall apply.
54 1. The central bank shall pay to said succeeding association
55 from the fund representing deposits of member banks made pursu-
56 ant to said chapter forty-five, hereinafter called the reserve fund, an
57 amount equal to not more than the aggregate of all deposits made
58 by the predecessor corporation held in said reserve fund on the
59 effective date of the conversion, less all indebtedness of such corpo-
60 ration to the central bank; provided, that no part of the surplus,
61 undivided profits or other reserves held by the central bank in said
62 reserve fund shall be so paid.

: 63 2. An amount equal to the annual assessments paid and which
64 shall have become due and payable by the predecessor corpora-
65 tioan while a member bank, to the share insurance fund of the 

: 66 central bank, pursuant to section one of said chapter seventy-three,
67 as amended, shall be retained by the central bank as a charge for
68 insurance of the shares of such corporation while a member of said
69 share insurance fund. All other assessments paid by the predeces- 

■ 70 sor corporation to said share insurance fund pursuant to said 
f,f' 71 chapter seventy-three, as amended, shall continue to be held by the 
f  72 central bank until all losses and estimated losses and expenses of all 
!! 73 corporations being assisted by the central bank from said share 
si*' 74 insurance fund and being liquidated at the time that such corpora- 
it; 75 tion ceased to be a member bank shall have been paid or provided

76 for. Thereafter the succeeding association shall be entitled to re-
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ceive from the central bank the portions, if any, of such other 
assessments not so paid or required as shall be determined by the 
central bank with the approval of the commissioner, and such 
determination shall be final and conclusive upon the central bank, 
the predecessor corporation and the succeeding association and all 
other persons then or thereafter interested; provided, that the 
supreme judicial court for the county wherein the principal office 
of the succeding association is located shall have jurisdiction to 
review and to confirm or modify such determination upon the 
petition of the predecessor corporation or the succeeding associa
tion filed within ten days after receipt thereby of notice of such 
determination. The central bank, in its discretion and subject to the 
approval of the commissioner, may make disposition of such other 
assessments, at any time after such conversion is completed, by 
adjustment pursuant to an agreement with the predecessor corpo
ration or the succeeding association and may pay thereto such 
am ount as may be so agreed upon.

3. The predecessor corporation or the succeeding association 
shall, subject to the last sentence of this paragraph, pay to said 
share insurance fund or make provision for payment thereto of a 
sum equal to three annual assessments, referred to in section one, 
at the percentage rate in effect at the time the predecessor corpora
tion ceased to be a member bank and computed on the basis of its. 
share liabilities and notes payable as shown by its last annual 
report to the commissioner preceding such conversion or, at its 
option or at the option of the succeeding associations, as shown by 
the records of the predecessor corporation on the effective date of;: 
conversion. Until such sum shall have been paid in full, payments 
on account thereof shall be made annually or oftener by the 
predecessor corporation or the succeeding association; provided,^ 
that not less than one third of such sum shall be paid annually. If;;: 
any such one-third shall not be so paid or if, at the end of three^ 
years from the time the predecessor corporation ceased to be a i: 
member bank such sum shall not have been paid in full, the entire 
balance thereof may be incurred by the central bank, together with 
interest thereon, in any manner provided by law for the collection ,̂ 
of debts. The predecessor corporation or the succeeding associa-^ 
tion may authorize the deduction of such sum in whole or in part..

[May
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115 from the amount, if any, of the portions of said other assessments
116 to which the succeeding association may be entitled as hereinbefore
117 provided. If, however, by federal law or regulation a federal savings
118 and loan association converting therefrom to a co-operative
119 bank, is required to pay to the federal savings and loan insurance
120 corporation a sum equal to annual premiums or assessments for
121 other than a period of three years, then the number of annua!
122 assessments payable to said share insurance fund under this section
123 shall be for the same number of years as is so required.

1 SECTION 15. Section7 of chapter 73, of the acts of 1934 is
2 hereby further amended by striking out the first sentence, as most
3 recently amended by section 3 of chapter 72 of the acts of 1981, and
4 inserting in place thereof the following sentence: — For the pur-
5 pose of carrying out the provisions of this act, the corporaiton may
6 exercise all the powers, rights and franchises of any bank the
7 control, possession and operation of which has been taken over by
8 it under this act, and may exercise all powers and rights of the
9 shareholders of such bank relative to a sale of assets or consolida-
10 tion conferred upon them by sections forty-seven, forty-eight,
11 forty-eight A, forty-eight B, forty-eight C and forty-eight D of
12 chapter one hundred and seventy and section seventy-three of
13 chapter one hundred and sixty-seven of the General Laws. 1 2 3 4 5 6 7 8 9 10 11 12 13 14

1 SECTION 16. Section 11 of chapter 172 of the General Laws is
2 hereby amended by striking out paragraph (b), as most recently
3 amended by section 5 of chapter 80 of the acts of 1981, and
4 inserting in place thereof the following paragraph: —
5 (b) With the approval of the commissioner under such condi-
6 tions as he may prescribe, such corporation may maintain as a
7 branch office or office any office in the commonwealth of any
8 state-chartered bank or any federally-chartered bank the business
9 of which has been taken over under section thirty-two or thirty-
10 eight or under section seventy-three of chapter one hundred and
11 sixty-seven. No trust company shall be given permission pursuant
12 to this section more than three times in any one calendar year either
13 to take over a bank under section thirty-two or thirty-eight whose
14 main office is located outside the county wherein the main office of
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15 such trust company is located or to establish a branch office
16 outside of the county wherein its main office is located.

1 SECTION 17. Said chapter 172 is hereby amended by striking
2 out section 32, as appearing in chapter 493 of the acts of 1961, and
3 inserting in place thereof the following section: —
4 Section 32. With the approval of the commissioner, a trust
5 company may advance or loan upon, or purchase the whole orany
6 part of the assets or stock of any state-chartered bank or of any
7 federally-chartered bank including trust companies in possession
8 of the commissioner under sections twenty-two to thirty-six, inclu-
9 sive, of chapter one hundred and sixty-seven, and may participate

10 in such an advance loan or purchase with one or more other such
11 banks.
12 Such advance, loan or purchase may be made upon such terms
13 and conditions as shall have been approved by vote of at least
14 two-thirds of the directors of the trust company and the applicable
15 board of such other bank.
16 A trust company making or participating in such advance, loan
17 or purchase for the purpose of effecting the same, may assume and
18 agree to pay the whole or any part of the deposit and other
19 liabilities of any such bank upon such terms and conditions and
20 subject to such adjustments as may be approved by the commis-
21 sioner. In the event of such approval by the commissioner, other
22 provisions of law applicable to the investment of funds of trust
23 companies and to the limitations upon deposits therein shall not
24 apply. I n the case of any new trust company formed for the purpose
25 of purchasing any or all of the assets and assuming any or all of the
26 liabilities of any trust company in his possession under said sec-
27 tions, he may impose such other and further conditions and restric-
28 tions concerning the business, investments and operation of such
29 new trust company as he may deem necessary or advisable.
30 The commissioner shall not endorse his approval thereupon
31 until he has received notice that arrangements satisfactory to each
32 affected insurer have been made for such action.
33 So much of section sixteen as provides that no person shall hold
34 an office in two trust companies at the same time shall not prevent
35 an officer or director of any other trust company from serving as an
36 officer or director of such new trust company or of any other bank
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37 or credit union the assets and liabilities or stock of which shall have
38 been purchased and assumed by a trust company hereunder.
39 For the purpose of this section, a federally-chartered bank shall
40 mean a federal savings bank, a federal savings and loan association
41 and a national banking association which has its main office
42 located in and is authorized to do business in the commonwealth.

1 SECTION 18. Subsection A of section 38 of said chapter 172,
2 as most recently amended by section 374 of chapter 572 of the Acts
3 of 1980, is hereby further amended by adding the following
4 clause: —
5 (4) Any one or more such stock corporations may, upon com-
6 pliance with the provisions of section seventy-eight of chapter one
7 hundred and fifty-six B, which are hereby made applicable in all
8 such cases and subject as to any such corporation to the provisions
9 of section eighty-five of chapter one hundred and fifty-six B as
10 modified for the purposes of this section by the provisions hereof,
11 consolidate or merge into any single state or federally-chartered
12 stock corporation. A request for approval by the commissioner of
13 such a consolidation or merger shall be accompanied by an investi-
14 gation fee, the amount of which shall be determined annually by
15 the commissioner of administration under the provision of section
16 three B of chapter seven. A certificate under the hands of the
17 presidents and clerks or other duly authorized officers of all merg-
18 ing or consolidating corporations setting forth that each corpora-
19 tion, respectively, has complied with the requirements of this sec-
20 tion shall be submitted to the commissioner. The commissioner
21 shall not endorse his approval thereupon until he has received
22 notice from the insurer for each corporation that arrangements
23 satisfactory to each such insurer have been made for such consoli-
24 dation. The offices and depots in the commonwealth of any such
25 corporation merged or consolidated under this section may be
26 maintained as branch offices or depots, respectively, of the contin-
27 uing institution with the written permission of and under such
28 conditions, if any, as may be approved by the commissioner.
29 If the consolidating corporations have main offices in different
30 counties, the main office of the continuing corporation shall be the
31 main office of that consolidating corporation which has the greater
32 total assets on the date on which the merger or consolidation is
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approved by the board of the last consolidating corporation so to 
approve; provided, however, that upon a determination by the 
commissioner that such consolidation is not for the purpose of 
circumventing any geographic restrictions on the establishment of 
branch offices, he may allow the main office of the consolidating 
corporation which has the lesser total assets on such date to be the 
main office of the continuing corporation.

For the purposes of this section, the value of the stock of 
stockholders of a state-chartered stock corporation who have, as 
provided in section eighty-five or section seventy-six of chapter one 
hundred and fifty-six B, voted against any action authorized herein 
shall be ascertained in the manner provided in section eighty-six to 
ninety-eight inclusive of chapter on hundred and fifty-six B.

The provisions of section eighty of chapter one hundred and 
fifty-six B shall apply to consolidations and mergers of state-char
tered stock corporations affected under this section provided that, 
for this purpose, references in said section eighty to said chapter 
one hundred and fifty-six B shall be deemed to be the chapter of the 
General Laws governing such stock corporation and references in 
said section eighty to articles of organization, including any special 
act of incorporation, as from time to time amended.

For the purposes of this section, a state chartered stock corpora
tion shall mean a trust company or a savings bank or cooperative " 
bank which has converted under applicable provisions of law. A 
federally-chartered stock corporation shall mean a national bank
ing association or a federal savings and loan association or a 
federal savings and loan association or a federal savings bank 
which has converted to a stock corporation which has its main : 
office located in, and is authorized to do business in the Common-; 
wealth. 1

The provisions of this clause shall not apply to a consolidation or 
merger authorized by clause (a).

SECTION 19. Section 48 of said chapter 172 is hereby amend
ed by striking out clause 7, as appearing in section 1 of chapter 493 
of the acts of 1961, and inserting in place thereof the following ! 
clause: — 6

[May
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5 7. To invest in (a) the capital stock of any other trust company
6 or a national banking association incorporated or doing business
7 in the commonwealth and (b) the stock of a savings bank, co-oper-
8 ative bank, federal savings and loan association or federal savings
9 bank; provided that a bank or association the stock of which is

10 invested in under sub-clause (b) meets the criteria established by
11 the commissioner.

1 SECTION 20. Chapter 167 of the General Laws is hereby
2 amended by inserting after section 2A, the following section: —
3 Section 2B. The Commissioner of Banks shall assess the record
4 of each bank, as defined in section 1 of Chapter 167 of the General
5 Laws, in satisfying their continuing and affirmative obligations to
6 help meet the credit needs of their local communities, including low
7 and moderate-income neighborhoods, consistent with the safe and
8 sound operation of those banks; and to provide for taking into
9 account those records in connection with certain applications.

10 Each bank shall prepare and, at least annually, review a delinea-
11 tion of the local community or communities that comprise its
12 entire community, without excluding low and moderate-income
13 neighborhoods. Maps shall be used to portray community delinea-
14 tions. The reasonableness of the delineations will be reviewed by
15 state examiners.
16 A local community shall consist of the contiguous areas sur-
17 rounding each office or group of offices, including any low and
18 moderate-income neighborhoods in those areas. More than one
19 office of a bank may be included in the same local community.
20 Unless the Commissioner determines otherwise, a community deli-
21 neation need not take account of an off-premises electronic facility
22 that receives deposits for more than one depository institution. In
23 preparing its delineation, a bank may use any one of the following:
24 (1) Existing boundaries such as those of Standard M etropolitan
25 Statistical Areas (SM AS’s) or counties in which the bank’s office
26 or offices are located may be used to delineate a local community.
27 Where appropriate, portions of adjacent areas should be included.
28 The bank may make adjustments in the case of areas divided by
29 state borders or significant geographic barriers, or areas that are 
20 extremely large or of unusual configuration. In addition, a small
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31 bank may delineate those portions of SMSA’s or counties it rea-
32 sonably may be expected to serve, or
33 (2) A bank may use its effective lending territory, which is
34 defined as that local area or areas around each office or group of
35 offices where it makes a substantial portion of it loans, and all
36 other areas equidistant from its offices as those areas. Adjustments
37 such as those indicated in paragraph (1) of this section may be
38 made, or
39 (3) A bank may use any other reasonably delineated local area
40 that meets the purposes of this Act and does not exclude low and
41 moderate-income neighborhoods.
42 Within 90 days afater the effective date of this Act, the board of
43 directors or trustees of each bank shall adopt a statement, referred
44 to as the Community Reinvestment Act statement, for each deli-
45 neated community.
46 Each such statement shall include at least the following:
47 (1) the delineation of the local community.
48 (2) a list of specific types of credit within certain categories, such
49 as residential loans for 1 to 4-dwelling units, residential loans for
50 5-dwelling units and over, housing rehabilitation loans, home
51 improvement loans, small business loans, farm loans, community
52 development loans, commercial loans, and consumer loans, that
53 the bank is prepared to extend within the local community; and
54 (3) a copy of the Community Reinvestment Act Notice as pro-
55 vided for in section 5.
56 Each bank may include the following in each Community Rein-
57 vestment Act statement: —
58 ( 1) a description of how its current efforts, including special
59 credit related programs, help to meet community credit needs;
60 (2) a periodic report regarding its record of helping to meet
61 community credit needs; and
62 (3) a description of its efforts to ascertain the credit needs of its
63 community, including efforts to communicate with members ofits
64 community regarding credit services.
65 Each bank’s board of directors or trustees shall review each
66 Community Reinvestment Act statement at least annually and
67 shall act upon any material change made in the interim at its first
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38 regular meeting after the change. Such actions shall be noted in its
39 minutes.
'70 Each current Community Reinvestment Act statement shall be 
i]\ readily available for public inspection.
72 (1) at the head office of the bank; and
73 (2) at each office of the bank in the local community delineated 

i:74 in the statement, except off-premises electronic deposit facilities.
75 Copies of each current Community Reinvestment Act statement 

,s76 shall be provided to the public upon request. A bank may charge a
77 fee not to exceed the cost of reproduction.
78 Each bank shall maintain files that are readily available for 

! 79 public inspection of: —
80 (1) any signed, written comments received from the public with-

■‘ 81 in the past two years that specifically relate to any Community 
82 Reinvestment Act statement or to the bank’s performance in help- 

783 ing to meet the credit needs of its community or communities;
84 (2) any responses to the comments that the bank wishes to

*■85 make; and
86 (3) any Community Reinvestment Act statements in effect dur-

i 87 ing the past two years.
■'88 Such files shall not contain any comments or responses that 
r 89 reflect adversely upon the good name or reputation of any person 

90 other than the bank or publication of which would violate specific 
3191 provisions of law.

92 Such files shall be maintained by each bank as follows: —
93 (1) all materials at the head office; and
94 (2) those materials relating to each local community at a desig- 

jii95 nated office in that community.
96 Within ninety days afater the effective date of this Act, each
97 bank shall provide, in the public lobby of each of its offices other
98 than off-premises electronic deposit facilities, the public notice set 

;; 99 forth below. Bracketed material shall be used only by a bank 
s'100 having more than one local community. The last item shall be
•01 included only if the bank is a subsidiary of a holding company that 

(.102 is not prevented by statute from acquiring additional banks.
I 103 “COMMUNITY REINVESTM ENT ACT NOTICE”
1*104 “The Community Reinvestment Act (C.R.A.) requires the eval-
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105 uation of out performance in helping to meet the credit n e e d s  of
106 this community, and to take this evaluation into account when the
107 commissioner decided on certain applications submitted by us.
108 Your involvement is encouraged.
109 “You should know that: —
110 “You may obtain our current C.R.A. statement for this com-
111 munity in this office. (Current C.R.A. statements for other com-
112 munities served by us are available at our head office, located at: —
113 .................................................................)
114 “You may send signed, written comments about our C.R. A.
115 statement(s) or our performance in helping to meet community
116 credit needs to (title and address of bank official) and to the
117 Commissioner of Banks (address). Your letter, together with any
118 responses by us, may be made public.
119 “ You may look at a file of all signed, written comments received
120 by us within the past two years, any response we have made to the
121 comments, and all C.R.A. statements in effect during the past two
122 years at our office located at (address). (You also may look at the
123 file about this community at (name and address of designated
124 office).)
125 “You may ask to look at any comments received by the Commis-
126 sioner of Banks.
127 “We are a subsidiary of (name of holding company), a bank
128 holding company. You may request from the Federal Reserve
129 Bank of (city, address) an announcement of applications covered
130 by the C.R.A. filed by bank holding companies.”
131 The information and disclosures required under this notice may
132 be combined or attached to the information and disclosures re-
133 quired under Title V111 of Public Laws 95-128 and regulations
134 thereunder.
135 In connection with its examination of a bank, the Commissioner
136 shall assess the record of performance of the bank in helping to
137 meet the credit needs of its entire community, including low and
138 moderate-income neighborhoods, consistent with safe and sound
139 operation of the bank. The Commissioner will review the bank’s
140 Community Reinvestment Act statement and signed, written com- 
]41 ments retained by the bank, or the Commissioner. In addition, the
142 Commissioner will consider the following factors in assessing
143 bank’s record of performance: —



1982] H O U SE  — N o. 6074 41

144 (a) activities conducted by the bank to ascertain the credit needs
145 of its community, including the extent of the bank’s efforts to
146 communicate with members of its community regarding the credit
147 services being provided by the bank;
148 (b) the extent of the bank’s marketing and special credit-related
149 programs to make members of the community aware of the credit
150 services office by the bank;
151 (c) the extent of participation by the bank’s board of directors/
152 trustees in formulated the bank’s policies and reviewing the
153 performance with respect to the purposes of the Community
154 Reinvestment Act;
155 (d) any practices intended to discourage applications for types
156 of credit set forth in the bank’s Community Reinvestment Act
157 statement(s);
158 (e) the geographic distribution of the bank’s credit extensions,
159 credit applications, and credit denials;
160 (f) evidence of prohibited discriminatory or other illegal credit
161 practices;
162 (g) the bank’s record of opening and closing offices and provid-
163 ing services at offices;
164 (h) the bank’s participation, including investments, in local
165 community development and redevelopment projects or pro-
166 grams;
167 (i) the bank’s origination of residential mortgage loans, housing
168 rehabilitation loans, home improvement loans, and small business
169 or small farm loans within its community, or the purchase of such
170 loans originated in its community;
171 (j) the bank’s participation in governmentally-insured guaran-
172 teed, or subsidized loan programs for housing, small businesses or
173 small farms;
174 (k) the bank’s ability to meet various community credit needs
175 based on its financial condition and size, and legal impediments,
176 local economic conditions and other factors; and
177 (1) other factors that, in the Commissioner’s judgment reasona-
178 bly bear upon the extent to which a bank is helping to meet the
179 credit needs of its entire community.
180 In considering an application for the establishment of a domes-
181 tic branch or other facility with the ability to accept deposits, the
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relocation of the main office or a branch office, or a merger or 
consolidation with or the acquisition of assets or assumption of 
liabilities of another bank or federally-insured bank, the Commis
sioner or the Board of Bank Incorporation shall consider, but not 
be limited to consideration of, the bank’s record of performance.

The assessment of a bank’s record of performance in helping to 
meet the credit needs of its community may be the basis for denial 
of such an application.

SECTION 21. Chapter 167 of the General Laws is hereby 
amended by striking out section 9A, inserted by section 3 of 
chapter 491 of the acts of 1980, and inserting in place thereof the 
following section: —

Section 9A. The commissioner of banks shall annually prepare 
and submit a list to the investment committee established underthe 
provisions of section twenty-three of chapter thirty-two and the 
state treasurer which indicates those banks, as defined in section 
one of this chapter, which have satisfied their continuing and 
affirmative obligations to help meet the needs of the local commun
ities in which they are chartered, including low and moderate-in- 
come neighborhoods, consistent with the safe and sound operation 
of those banks. Only mortgage lenders so listed shall be eligible to 
sell or participate in the sale of mortgage pass-through securities or 
mortgage-backed bonds to public employee retirement systems. 
Only banks so listed shall be eligible to receive deposits underthe 
provisions of section thirty-four or thirty-four A of chapter twenty- 
nine. A bank shall not be excluded from such list unless it has been 
examined after May 1, 1982 for compliance with its obligations to 
meet the credit needs of its local communities consistent with the 
provisions of section 2A.

The commissioner of banks also shall prepare annually and 
submit to said investment committee and the treasurer a list, based 
on information received from the appropriate federal agency, which 
indicates those federal savings and loan associations and national 
banking associations which have been determined by the Federal 
Home Loan Bank Board, the Federal Deposit Insurance Corpora
tion, or the Office of the Com ptroller of the Currency to have 
complied with the requirements of the Federal Community Rein-
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30 vestment Act, sections 802 et. seq., of Title VIII of P.L. 95-128, and
31 regulations promulgated thereunder. Only those associations so
32 listed shall be eligible to sell such securities or bonds to such
33 systems. Only associations so listed shall be eligible to receive
34 deposits under the provisions of section thirty-four or thirty-four A
35 of chapter twenty-nine.

1 SECTION 22. Chapter 167 of the General Laws is hereby
2 amended by inserting after section 51C the following section: —
3 Section 5ID.  Notwithstanding any other provision of law, a
4 trust company, savings bank or co-operative bank may, subject to
5 such regulations as the commissioner deems advisable, make and
6 acquire, or participate with any other such corporation or with a
7 national banking association or savings and loan association in
8 making and acquiring, loans secured by security interests in shares
9 of stock issued by a co-operative housing corporation as defined in
10 section three A of chapter one hundred and fifty-seven. The aggre-
11 gate balance of principal of all such loans outstanding at any one
12 time shall not exceed five per cent of the deposits of such bank.

1 SECTION 23. Section 70 of chapter 167 of the General Laws,
2 added by section 1 of chapter 335 of the acts of 1980, is hereby
3 amended by adding the following paragraph: —
4 Notwithstanding any provision of law to the contrary, the com-
5 missioner may by further conditions and restrictions provide that
6 the rate of amortization may be varied, including utilizing a period 
1 of negative amortization, in order to adjust the rate of interest.

1 SECTION 24. Section 5 of chapter 168 of the General Laws is
2 hereby amended by striking out the first paragraph, as most recent-
3 ly amended by section 359 of chapter 572 of the acts of 1980, and
4 inserting in place thereof the following paragraph: —
5 After such notice and hearing as the commissioner may require
6 and with his written permission and under such conditions as he
7 may approve, such corporation may establish and maintain one or
8 more branch offices or depots (a) in the city or town where its main
9 office is located, or (b) in other cities or towns within the same
10 county where, in the opinion of the commissioner, the public
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convenience and advantage would be served by the establishment 
of additional savings bank facilities, or (c) on a site in the Com
monwealth within forty miles from the premises of the main office 
where, in the opinion of the commissioner, the public convenience 
and advantage would be served by the establishment of additional 
savings bank facilities. Every application to establish and maintain 
one or more such branch offices or depots shall be accompanied by 
payment of an investigation fee, the amount of which shall be 
determined annually by the commisisoner of administration under 
the provision of section three B of chapter seven, for each branch 
office or depot applied for. Not more than three applications by a 
savings bank to establish a branch office or depot under this 
paragraph outside of the county wherein its principal office is 
located shall be approved in any calendar year.

SECTION 25. The second paragraph of said section 5 of said 
chapter 168 is hereby further amended by striking out the second 
sentence, inserted by chapter 170 of the acts of 1976, and inserting 
in place thereof the following sentence: — No savings bank shall be 
given permission pursuant to this section more than three times in 
any one calendar year either to acquire and maintain offices of 
another savings bank whose main office is located outside of the 
county wherein the main office of such savings bank is located, or 
to establish a branch office outside of the county wherein its main 
office is located.

SECTION 26. Subdivision 1 of section 21 of chapter 168 of the 
General Laws, as most recently amended by section 1 of chapter 75 
of the Acts of 1980, is hereby further amended by striking out in 
line 15 the words: “four hundred thousand dollars” and insertingin 
place thereof the following words: — six hundred thousand dol
lars.

SECTION 27. The second paragraph of section 22 of chapter 
168 of the General Laws, as most recently amended by section 2 of 
chapter 75 of the Acts of 1980, is hereby further amended by 
striking out in lines 4 and 5 the words: “four hundred thousand 
dollars” and inserting in place thereof the following words: — six 
hundred thousand dollars.



1982] H O U SE  — N o. 6074 45

1 SECTION 28. Said chapter 168 is hereby further amended by
2 striking out section 22C, as most recently amended by section 1 of
3 chapter 343 of the acts of 1981, and inserting in place thereof the
4 following section: —
5 Section 22C. Any of the deposits authorized by sections twenty
6 one and twenty-two may, if the trustees of such corporation deter-
7 mine, be received as term deposits subject to regulations promul-
8 gated by the commissioner and to any other applicable law or
9 regulation. Term deposits shall be evidenced by a certificate or
10 other written instrument issued to the depositor to acknowledge
11 receipt of such deposits and which sets forth the terms of the
12 deposit.
13 For any such deposit with a maturity in excess of thirty days, any
14 such corporation shall be required to mail to the depositor a
15 written notification of maturity at least thirty days prior to the date
16 of maturity of said deposit but in no event more than forty-five
17 days prior to said date of maturity of said deposit, 

i
1 SECTION 29. Paragraph 6 A of section 35 of chapter 168 of the
2 General Laws is hereby amended by striking out the fifth sentence,
3 as most recently amended by section 1 of chapter 204 of the Acts of
4 1980, and inserting in place thereof the following sentence: — The
5 maximum sum for a loan of this class to be made or acquired shall
6 be determined by regulation of the commissioner.

1 SECTION 30. Paragraph 6B of said section 35 of said chapter
2 168 is hereby amended by striking out the fifth sentence, as most
3 recently amended by section 2 of chapter 204 of the Acts of 1980,
4 and inserting in place thereof the following sentence: — The maxi-
5 mum sum for a loan of this class to be made or acquired shall be
6 determined by regulation of the commissioner.

1 SECTION 31. Paragraph 6C of said section 35 of said chapter
2 168, as appearing in section 1 of chapter 775 of the Acts of 1977, is
3 hereby amended by striking out the fourth sentence and inserting
4 in place thereof the following sentence: -  The maximum sum for a
5 loan of this class to be made or acquired shall be determined by 
 ̂ regulation of the commissioner.
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1 SECTION 32. Paragraph 6D of said section 35 of said chapter
2 168, as appearing in section 1 of chapter 267 of the acts of 1981, is
3 hereby amended by striking out the third sentence and inserting in
4 place thereof the following sentence: — The maximum sum fora
5 loan of this class to be made or acquired shall be determined by
6 regulation of the commissioner.

1 SECTION 33. Section 37 of said chapter 168 as most recently
2 amended by section 1 of chapter 248 of the acts of 1980, is hereby
3 further amended by striking out the fourth sentence and inserting
4 in place thereof the following sentence: — The total obligation of
5 any one person to any such corporation outstanding at any one
6 time in this class of investment, including, in the case of a savings
7 and insurance bank, as defined in section one of chapter one
8 hundred and seventy-eight, any obligation on account of any such
9 loan or loans made or acquired from funds of the insurance depart-

10 ment pursuant to section nine of said chapter, shall not exceed
11 thirty thousand dollars exclusive of interest or discount.

1 SECTION 34. Said section 37 of said chapter 168, is hereby
2 further amended by striking out the fourth sentence as most recent-
3 ly amended by section 33 of this act, and inserting in place thereof
4 the following sentence: — The total obligation of any one person to
5 any such corporation outstanding at any one time in this class of
6 investment, including, in the case of a savings and insurance bank,
7 as defined in section one of chapter one hundred and seventy-eight,
8 any obligation on account of any such loan or loans made or
9 acquired from funds of the insurance department pursuant to

10 section nine of said chapter, shall not exceed forty thousand dollars 
1 1 exclusive of interest or discount.

1 SECTION 35. Said chapter 168 is hereby further amended by
2 striking out section 37C, as amended by chapter 138 of the acts of
3 1979, and inserting in place thereof the following section: —
4 Section 37C. Such corporation may make or acquire loans up-
5 on real estate for any purpose secured by a mortgage other than a
6 first lien, of the several classes specified in paragraphs 1 ,2 ,3 ,4 ,6A,
7 6B and 6C of section thirty-five, subject in each instance to the
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8 provisions and limitations applicable to the particular class except
9 that, any provision of said section thirty-five notwithstanding, the
10 note or mortgage need not require payment of a proportionate part
11 of the estimated real estate taxes and betterment assessments on
12 the mortgaged real estate, such loan may be made or acquired
13 without regard to the location of the real estate loaned upon, and
14 such loan may be made or acquired for an am ount less than or
15 equal to the greater of twenty-five thousand dollars or the am ount
16 by which the loan limitation applicable to the particular class
17 under said section thirty-five exceeds the principal balance out-
18 standing on any first mortgage loan secured by a mortgage on t he
19 property loaned upon. In any case in which loans of the particular
20 class are subject by said section thirty-five to a limitation upon the
21 aggregate balance of principal outstanding on loans of that class,
22 such aggregate balance shall be determined by adding the aggre-
23 gate balance of principal outstanding on loans of that class author-
24 ized by said section thirty-five to the aggregate balance of princi-
25 pal outstanding on loans of the same class authorized by this
26 section. In any case in which loans of the particular class are subject
27 by said section thirty-five to a condition that the mortgagor furnish
28 to the board of investment an affidavit that the mortgagor does not
29 require junior financing, such condition shall be deemed satisfied
30 by an affidavit which states that the m ortgagor requires no further
31 junior financing.

1 SECTION 36. Chapter 168 of the General Laws is hereby
2 amended by striking out section 39A, inserted by section 2 of
3 chapter 547 of the acts of 1980, and inserting in place thereof the
4 following section: —
5 Section 39A. Such corporation may make such other commer-
6 cial, corporate, and business loans not otherwise authorized under
7 any other provision of this chapter or any other provision of law;
8 provided, however, that not more than ten percent of the assets of
9 such corporation shall be invested at any one time in loans made
10 under this section; and provided, further, that such loans may only
11 be made within the commonwealth or within seventy-five miles of
12 the main office of such corporation.
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1 SECTION 37. Said chapter 168 is hereby amended by striking
2 out said section 39A, as amended by section 36, of this act, and
3 inserting in place thereof the following section: —
4 Section 39A. Such corporation may make such other commer-
5 cial, corporate, and business loans not otherwise authorized under
6 any other provision of this chapter or any other provision of law;
7 provided, however, that not more than twelve per cent of the assets
8 of such corporation shall be invested at any one time in loans made
9 under this section; and provided, further, that such loans may only

10 be made within the commonwealth or within seventy-five miles of
11 the main office of such corporation.

1 SECTION 38. The first paragraph of section 72 of said chapter
2 168, is hereby further amended by striking out the fourth sentence,
3 inserted by section 2 of chapter 170 of the acts of 1976, and
4 inserting in place thereof the following sentence: —
5 If the consolidating corporations have main offices in different
6 counties, the main office of the continuing corporation shall be the
7 main office of that consolidating corporation which has the greater
8 total assets on the date on which the merger or consolidation is
9 approved by the board of the last consolidating corporation so to

10 approve; provided, however, that upon a determination by the
11 commissioner that such consolidation is not for the purpose of
12 circumventing any geographic restrictions on the establishment of
13 branch offices, he may allow the main office of the consolidating
14 corporation which has the lesser total assets on such date to be the
15 main office of the continuing corporation.

1 SECTION 39. Section 12 of chapter 170 of the General Laws is
2 hereby amended by striking out the first paragraph, as most
3 recently amended by section 367 of chapter 572 of the acts of 1980,
4 and inserting in place thereof the following paragraph: —
5 Such corporation shall carry on its principal business at its main
6 banking office, which shall not be changed except with the approv-
7 al of the commissioner. The corporation, after such notice and
8 hearing as the commissioner may require and with his written
9 permission and under such regulations as he may approve, may 

10 establish and maintain one or more depots where moneys due the
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11 bank may be collected by the treasurer or other persons duly
12 empowered by the directors upon such days as may be designated
13 by vote of of the board of directors; or may establish and maintain
14 one or more branch offices (a) in the town wherein its main office is
15 located, or (b) in other towns within the same county where, in the
16 opinion of the commissioner, the public convenience and advan-
17 tage would be served by the establishment of additional co-
18 operative bank facilities, or (c) on a site in the Commonwealth within
19 forty miles from the premises of the main office where, in the
20 opinion of the commissioner, the public convenience and advan-
21 tage would be served by the establishment of additional co-
22 operative bank facilities. Every application to establish and maintain
23 one or more depots or branch offices shall be accompanied by
24 payment of an investigation fee, the amount of which shall be
25 determined annually by the commissioner of administration under
26 the provision of section three B of chapter seven, for each depot or
27 branch office applied for. Not more than three applications by a
28 co-operative bank to establish a branch office under this para-
29 graph outside of the county wherein its principal office is located
30 shall be approved in any calendar year. Such corporation, upon
31 the vote of two thirds of the members present at a meeting called
32 for that purpose and with the approval of the board of bank
33 incorporation, may change the location of its main office to anoth-
34 er town within the commonwealth by appropriate amendment of
35 its agreement of association, a copy of which shall be filed forth-
36 with with the state secretary. With the written consent of the
37 commissioner, a branch office or depot may be closed, or the
38 location thereof may be changed subject to the requirements and
39 restrictions contained in this paragraph for the establishment of
40 such branch or depot.

1 SECTION 40. The second paragraph of said section 12 of said
2 chapter 170 is hereby further amended by striking out the second
3 sentence, inserted by chapter 168 of the acts of 1976, and inserting
4 in place thereof the following sentence: —
5 No co-operative bank shall be given permission pursuant to this
6 section more than three times in any one calendar year either to
7 acquire and maintain offices of another co-operative bank whose
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main office is located outside of the county wherein the main office 
of such co-operative bank is located, or to establish a branch office 
outside of the county wherein its main office is located.

SECTION 41. Section 13 of said chapter 170 is hereby further 
amended by striking out subsection 3B, as most recently amended 
by section 2 of chapter 343 of the acts of 1981, and inserting in 
place thereof the following subsection: —

3B. Any of the deposits in savings share accounts referred to in 
subsection 3 may, if the board of directors of such corporation so 
determine, be received as term deposits subject to regulations 
promulgated by the commissioner and to any other applicable law 
or regulation. Term deposits shall be evidenced by a certificate or 
other written instrument issued to the depositor to acknowledge 
receipt of such deposits and which sets forth the terms of the 
deposit.

For any such deposit with a maturity in excess of thirty days, 
any such corporation shall be required to mail to the depositor a 
written notification of m aturity at least thirty days prior to the date 
of m aturity of said deposit but in no event more than forty-five 
days prior to said date of maturity of said deposit.

SECTION 42. Section 16 of said chapter 170 is hereby further 
amended by striking out the first paragraph, as most recently 
amended by chapter 116 of the acts of 1981, and inserting in place 
thereof the following paragraph: —

Except as otherwise provided in this chapter and in other appli
cable provisions of law, no person individually and no two or more 
persons, as provided in section fifteen, shall hold more than six 
hundred serial shares and more than the combined total of six 
thousand paid-up and savings shares in the denomination of one 
hundred dollars nor more than three hundred serial shares and 
more than the combined total of three thousand paid-up and 
savings shares in the denomination of two hundred dollars. Each 
person so holding shares with one or more other persons also may 
hold shares individually, but the total am ount of shares in such 
corporation held at the same time by such person both individually 
and with one or more other persons shall not exceed in denomina-
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17 tion of one hundred dollars six hundred serial shares and the
18 combined total of six thousand paid-up and savings shares, or in
19 the denominations of two hundred dollars three hundred serial
20 shares and the combined total of three thousand paid-up and
21 savings shares. Of the shares which are permitted to be held as
22 aforesaid, other than serial shares, no person individually shall
23 hold in one corporation, at the same time, more than a combined
24 total of eighteen hundred paid-up and saving shares in thedenom i-
25 nation of one hundred dollars other than term deposit account
26 savings shares issued pursuant to a term deposit account plan
27 approved by the commissioner pursuant to subsection three B of
28 section thirteen, nor more than the combined total of nine hundred
29 paid-up and savings shares in the denomination of two hundred
30 dollars other than term deposit account savings shares. No two or
31 more persons, as provided in section fifteen, shall hold more than
32 the combined total of three thousand six hundred paid-up and
33 savings shares in the denomination of one hundred dollars other
34 than term deposit account savings shares, nor more than the
35 combined total of eighteen hundred paid-up and savings shares in
36 the denomination of two hundred dollars other than term deposit
37 account savings shares. Each person so holding shares with one or
38 more other persons also may hold shares individually, but the total
39 amount of shares in such corporation held at the same time by such
40 person both individually and with one or more other persons shall
41 not exceed in the denomination of one hundred dollars the com-
42 bined total of three thousand six hundred paid-up and savings
43 shares other than term deposit account savings shares, or in the
44 denomination of two hundred dollars the combined total of eight-
45 een hundred paid-up and savings shares other than term deposit
46 account savings shares. Said limitations upon individual holdings
47 shall apply to shares held by more than one fiduciary in the same
48 estate and to shares held for each estate and to shares held for each
49 estate where the same person is fiduciary in two or more distinct
50 estates. Deposits in a trust or fiduciary account subject to the
51 provisions of this paragraph shall not be deemed unlawful under
52 the provisions of the second paragraph as the result of the trust of
53 fiduciary estate becoming subject to the jurisdiction of the probate
54 or any other court.
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SECTION 43. Subsection 3A of section 24 of chapter 170 of 
the General Laws is hereby amended by striking out clause (a), as 
most recently amended by section 4 of chapter 204 of the Acts of 
1980, and inserting in place thereof the following clause: —

(a) a loan under this subsection shall not be in excess of an 
am ount to be determined by regulation of the commissioner.

SECTION 44. Subsection 3B of said section 24 of said chapter 
170 is hereby amended by striking out clause (a), as most recently 
amended by section 5 of said chapter 204, and inserting in place 
thereof the following clause: —

(a) a loan under this subsection shall not be in excess of an 
am ount to be determined by regulation of the commissioner.

SECTION 45. The first paragraph of subsection 3D of said 
section 24 of said chapter 170, as appearing in section 2 of chapter 
267 of the Acts of .1981, is hereby amended by striking out the 
fourth sentence and inserting in place thereof the following sen
tence: — The maximum sum for a loan of this class to be made or 
or acquired shall be determined by regulation of the commissioner.

SECTION 46. Chapter 170 of the General Laws is hereby 
amended by striking out section 24B, as amended by chapter 549 of 
the acts of 1979, and inserting in place thereof the following 
section: —

Section 24B. Such corporation may make or acquire loans up
on real estate for any purpose secured by a mortgage other than a 
first lien of the several classes specified in subsections 3, 3A, 3B, 
and 4 of section 24, subject in each instance to the provisions and 
limitations applicable to the particular class except that, any provi
sion of section twenty-three and twenty-four notwithstanding, 
the note or mortgage need not require payment of a proportionate 
part of the estimated real estate, such loan may be made or ac
quired without regard to the location of the real estate loan upon, 
and such loan may be made or acquired for an amount less than or 
equal to the greater of twenty-five thousand dollars or the amount 
by which the loan limitation applicable to the particular class 
under said section 24 exceeds the principal balance outstanding on
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18 any first mortgage loan secured by a mortgage on the property
19 loaned upon. In any case in which loans of the particular class are
20 subject by said section 24 to a limitation upon the aggregate
21 balance of principal outstanding on loans of that class, such aggre-
22 gate balance shall be determined by adding the the aggregate
23 balance of principal outstanding on loans of that class authorized
24 by said section 24 to the aggregate balance of principal outstanding
25 on loans of the same class authorized by this section. In any case in
26 which loans of the particular class are subject by said section
27 twenty-four to a condition that the security committee has certified
28 in writing that the mortgagor does not require junior financing,
29 such condition shall be deemed satisfied by a certification which
30 states that the mortgagor requires no further junior financing.

1 SECTION 47. Subsection 8 of said section 26 of chapter 170 is
2 hereby amened by striking out the forth sentence, as amended by
3 section 3 of chapter 248 of the acts of 1980, and inserting in place
4 thereof the following sentence: — The total obligation of any one
5 person to any such corporation outstanding at any one time in this
6 class of investment shall not exceed thirty thousand dollars, exclu-
7 sive of interest or discount.

1 SECTION 48. Said subsection 8 of said section 26 of said chap-
2 ter 170 is hereby further amended by striking out the forth sentence
3 as most recently amended by section 47 of this act, and inserting in
4 place thereof the following sentence: —
5 The total obligation of any one person to any such corporation
6 outstanding at any one time in this class of investment shall not
7 exceed forty thousand dollars, exclusive of interest or discount.

1 SECTION 49. Chapter 170 of the General Laws is hereby
2 amended by striking out section 26B inserted by section 2 of
3 chapter 289 of the acts of 1981, and inserting in place thereof the
4 section: —
5 Section 26B. Such corporation may make such other commer-
6 cial, corporate, and business loans not otherwise authorized under 
2 any other provision of this chapter or any other provision of law;
8 provided, however, jhat not more than ten per cent of the assets of
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9 such corporation shall be invested at any one time in loans made
10 under this section; and provided, further, that such loans may only
11 be made within the commonwealth or within seventy-five miles of
12 the main office of such corporation.

1 SECTION 50. Said Chapter 170 is hereby amended by striking
2 out said section 26B as most recently amended by section 49 of this
3 act, and inserting in place thereof the following section: —
4 Section 26B. Such corporation may make such other commer-
5 cial, corporate, and business loans not otherwise authorized under
6 any other provision of this chapter or any other provision of law;
7 provided, however, that not more than twelve per cent of the assets
8 of such corporation shall be invested at any one time in loans made
9 under this section; and provided, further, that such loans may only

10 be made within the commonwealth or within seventy-five miles of
11 the main office of such corporation.

1 SECTION 51. The first paragraph of section 48 of said section
2 170, is hereby amended by striking out the second sentence, insert-
3 ed by section 2 of chapter 168 of the acts of 1976, and inserting in
4 place thereof the following sentence: —
5 If the consolidating corporations have main offices in different
6 counties, the main office of the continuing corporation shall be the
7 main office of that consolidating corporation which has the greater
8 total assets on the date on which the merger or consolidation is
9 approved by the board of the last consolidating corporation so to

10 approve; provided, however, that upon a determination by the
11 commissioner that such consolidation is not for the purpose of
12 circumventing any geographic restriction on the establishment of
13 branch offices, he may allow the main office of the consolidating
14 corporation which has the lesser total assets on such date to be the
15 main office of the continuing corporation.

1 SECTION 52. Section 11 of chapter 172 of the General Laws is
2 hereby amended by striking out paragraph (a), as most recently
3 amended by section 373 of chapter 572 of the acts of 1980, and
4 inserting in place thereof the following paragraph: —
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5 (a) After such notice and hearing as the board may prescribe, a
6 trust company may, with the approval of the board, establish and
7 operate one or more branch offices in the city or town where its
8 principal office is located, in any other city or town in the same
9 county having no commercial banking facilities or having banking
10 facilities which, in the opinion of the board, are inadequate for the
11 public convenience, or on a site in the commonwealth within forty
12 miles from the premises of the principal office in any city or town in
13 another county having no commercial banking facilites or having
14 facilities which, in the opinion of the board, are inadequate for the
15 public convenience. All petitions for the establishment of a branch
16 office shall state therein the specific area, location or street address,
17 if available where such proposed branch is to be located. All such
18 petitions shall be accompanied by payment of an investigation fee
19 for each branch office applied for, the am ount of which shall be
20 determined annually by the commissioner of administration under
21 the provision of section three B of chapter seven. A branch office so
22 authorized shall be established within one year of the board’s
23 approval thereof, except that the board may extend the time in
24 which such branch may be established, without further notice or
25 hearing unless the board shall order it. If the board refuses to grant
26 a petition for the establishment of a branch office, no further action1
27 may be taken by the petitioner in relation to such branch office 

: 28 during the year following the date of such refusal except with the
29 approval of the board, but the petitioner may as of right renew his
30 petition to establish such branch office after the expiration of one
31 year from date of such refusal; provided, however, that not more
32 than three applications by a trust company to establish a branch
33 office under this paragraph outside of the county wherein its princi-
34 pal office is located shall be approved in any calendar year.

1 SECTION 53. Paragraph (b) of said section 11 of said chapter
2 172 is hereby amended by striking out the second sentence, added 

; " 1 2 3 by section 7 of chapter 293 of the acts of 1979, and inserting in place
4 thereof the following sentence: —
3 No trust company shall be given permission pursuant to this 
6 section more than three times in any one calendar year either to
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take over a trust comapny, banking company or national banking 
association under section thirty-two or thirty-eight whose main 
office is located outside of the county wherein the main office of 
such trust company is located or to establish a branch office 
outside of the county wherein its main office is located.

SECTION 54. Said section 38 of said chapter 172 is hereby 
further amended by striking out subsection D, as most recently 
amended by section 8 of chapter 293 of the acts of the 1979, and 
inserting in pace thereof the following subsection: —

D. The continuing trust company into which a trust company, 
banking company or national banking association shall have been 
consolidated or merged or into which a national banking association 
shall have converted under this section shall be considered the 
same business and corporate entity as that of the consolidating or 
merging or converting institution and the rights, powers and duties 
of the continuing trust company shall be those established by its 
charter; provided that if the consolidating corporations have main 
offices in different counties, the main office of the continuing 
corporation shall be the main office of that consolidating corpora
tion which has the greater total assets on the date on which the 
merger or consolidation is approved by the board or directors of 
the last consolidating corporation so to approve; provided, fur
ther, that upon a determination by the commissioner that such 
consolidation is not for the purpose of circumventing any geogra
phic restriction on the establishment of branch ofices, he may allow 
the main office of the consolidating corporation which has the 
lesser total assets on such date to be the main office of the continu
ing corporation.

SECTION 55. Section 48 A of chapter 172 of the General Laws 
is hereby furhter amended by striking out clause (a), as most 
recently amended by chapter 42 of the acts of 1979, and inserting in 
place thereof the following clause: —

(a) Such corporation may make or acquire loans upon real 
estate for any purpose secured by a mortgage other than a first lien, 
of the several classes specified in paragraphs, 1, 2, 3,4, 5, 6, and6A 
of subsection B of section fifty-five subject in each instance to the
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9 provisions and limitations applicable to the particular class except
10 that, any provision of said section fifty-five notwthstanding, the
11 note or mortgage need not require payment of a proportionate part
12 of the estimated real estate taxes and betterment assessments on
13 the mortgaged real estate, such loan may be made or acquired
14 without regard to the location of the real estate loaned upon, and
15 such loan may be made or acquired for an am ount less than or
16 equal to the greater of twenty-five thousand dollars or the amount
17 by which the loan limitation applicable to the particular class
18 under said section fifty-five exceeds the principal balance out-
19 standing on any first mortgage loan secured by a mortgage on the
20 property loaned upon. In any case in which loans on the particular
21 class are subject by said section fifty-five to a limitation upon the
22 aggregate balance of principal outstanding on loans of that class,
23 such aggregate balance shall be determined by adding the aggre-
24 gate balance of principal outstanding on loans of that class author-
25 ized by said section fifty-five to the aggregate balance of princi-
26 pal outstanding on loans of the same class authorized by this
27 section. In any case in which laons of the particular class are subject
28 by said section fifty-five to a condition that the mortgager furnish
29 to the committee an affidavit that the mortgagor does not require
30 junior financing, such condition shall be deemed satisfied by an
31 affidavit which states that the m ortgagor requires no further junior
32 financing.

1 SECTION 56. Paragraph 5 of subsection B of section 55 of said
2 chapter 172, as appearing in chapter 407 of the acts of 1980, is
3 hereby amended by striking out the fifth sentence and inserting in
4 place thereof the following sentence: — The maximum sum for a
5 loan of this class to be made or acquired shall be determined by
6 regulation of the commissioner.

1 SECTION 57. Paragraph 6 of said subsection B of said section
2 55 of said chapter 172, as appearing in said chapter 407, is hereby
3 amended by striking out the fifth sentence and inserting in place
4 thereof the following sentence: — The maximum sum for a loan of
5 this class to be made or acquired shall be determined by regulation
6 of the commissioner.
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SECTION 58. Paragraph 6A of said subsection B of said sec
tion 55 of said chapter 172, as appearing in said chapter 407 is 
hereby amended by striking out the fourth sentence and inserting 
in place thereof the following sentence: — The maximum sum fora 
loan of this class to be made or acquired shall be determined by 
regulation of the commissioner.

SECTION 59. The first paragraph of paragraph 6B of said 
subsection B of said section 55 of said chapter 172, as most recently 
amended by section 4 of chapter 267 of the Acts of 1981, is hereby 
further amended by striking out the fourth sentence and inserting 
in place thereof the following sentence: — The maximum sum fora 
loan of this class to be made or acquired shall be determined by 
regulation of the commissioner.

SECTION 60. Section 60 of chapter 183 of the General Laws, 
as most recently amended by section 2 of chapter 335 of the acts of 
1980, is hereby further amended by adding the following para
graph: —

Notwithstanding any provision of law to the contrary, the com
missioner may by further conditions and restrictions provide that 
the rate of am ortization may be varied, including utilizing a period 
of negative am ortization, in order to adjust the rate of interest.

SECTION 61. The General Laws are hereby amended by strik
ing out chapter 167 and inserting in place thereof the following 
chapter: —

CHAPTER 167.
SUPERVISION OF BANKS.

Definitions.
Section I. The following words as used in this chapter, unless 

the context requires otherwise, shall have the following mean
ings:

“Bank” or “such bank”, a savings bank, co-operative bank, trust 
company, any corporation authorized to do the business of a 
banking company under chapter one hundred and seventy-two A
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Si|3 or any individuals, partnership, association or corporation, incor- 
: )4 porated or doing a banking business in the commonwealth, subject 
il5 to the supervision of the commission of banks.

“Commissioner,” the commissioner of banks. 
t:|7 Security and Protection.
18 Section 1A. The commissioner shall promulgate rules and reg-
19 ulations establishing minimum standards relative to the security 

i 20 and protection of banks or credit unions under his supervision, 
i!:21 both for the benefit of employees as well as the general public,
22 including the requirement for the installation, maintenance and 

!:<23 operation of security devices and procedures and to assist in the 
ic24 identification and apprehension of criminals.
-j25 Said rules and regulations shall fix the time limit within which

26 each such bank or credit union shall comply with the standards so
27 established and may require the submission, in writing, of period- 

ai!l28 ic reports and other information necessary to ensure compliance 
■29 with such rules and regulations. A bank or credit union which 
b:30 violates any rule or regulation promulgated pursuant to this sec-

31 tion shall forfeit to the commonwealth one hundred dollars for 
:32 each day during which such violation continues, to be recovered by 

I((t33 an information in equity in the name of the attorney general at the 
34 request of the commissioner, brought in the supreme judicial court 

1,35 for Suffolk county.
36 Certain Corporations Subject to Supervision o f  Commissioner. 

jji37 Section IB. Any corporation conducting the business referred 
, 38 to in section one of chapter one hundred and seventy-two A,

39 whether or not such corporation shall have been authorized to do
40 the business of a banking company under said chapter, shall be
41 subject to the supervision of the commission and, except as other-
42 wise provided in this section, the provisions of sections four to
43 eight, inclusive, and ten to fourteen, inclusive, of said chapter shall
44 apply to such corporation. Any such corporation shall carry on 

[([45 only such business and shall make only such investments as are 
. 46 authorized by said chapter; provided, that in the case of any

47 corporation subject to section seven A thereof, the holding and
48 disposition of assets not authorized as investments by section seven 

i{&49 threreof shall be governed by said section seven A. The rates of
50 interest charged on loans coming within the limitations of section
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51 ninety-six of chapter one hundred and forty by any corporation
52 conducting the business hereinbefore referred to shall not exceed
53 the rates established by the comissioner pursuant to section one
54 hundred of chapter one hundred and forty, but whenever any such
55 corporation shall have been authorized to do the business of a
56 banking company under said chapter one hundred and seventy-
57 two A rates of interest authorized by section nine of said chapter
58 shall apply. No such corporation incorporated after January first,
59 nineteen hundred and thirty-eight, shall transact in this common-
60 wealth the business referred to in section one of said chapter untilit
61 shall have received a certificate from the board of bank incorpora-
62 tion under section two of said chapter.
63 Section 2. The commissioner, either personally or by his exam-
64 iners, or such others of his assistants as he may designate, shall, at
65 least once in every two calendar years, make a thorough examina-
66 tion of the books, securities, cash, assets and liabilities and ascer-
67 tain the condition of all banks under his supervision, the ability of
68 each bank to fulfill its obligations, and also whether it has complied
69 with the law; and he may also, whenever he considers it expedient,
70 make, or cause to be made, at the expense of the bank, such further
71 examinations or audits as he deems advisable, by his examiners, or
72 by certified public accountants or public accountants not connect-
73 ed with such bank approved by him and subject to his direction,
74 and he may also, whenever he considers it expedient, appoint
75 individuals certified as real estate appraisers by the society of real
76 estate appraisers, or similar successor society, to make, at the
77 expense of the bank, appraisals of real estate securing loans of the
78 bank, and, at the time he names such appraiser, he shall so notify
79 the bank and advise it of the date on which he has requested
80 submission of the appraisal report to him, whereupon the bank
81 may then appoint an appraiser who may submit the report of his
82 appraisal to the commissioner on the same date.
83 The cost of the annual examination or audit of each bank under
84 the supervision of the commissioner shall be paid by said bank and
85 shall include, subject to the limitations herein contained, all monies
86 expended by the commonwealth for personal services and such
87 proportion of the general overhead of the division of banks and
88 loan agencies, including travel, hotel and meal allowances, and
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89 other direct and indirect costs, as is determined by the commission-
90 er to be attributable to such examination or audit. The charge for
91 each examiner participating in such examination or audit shall be
92 determined annually by the commissioner of administration under
93 the provision of section three B of chapter seven. In addition to the
94 foregoing, a charge, also determined under the aforementioned
95 provision, may be assessed which together with the charges author-
96 ized by the preceding sentence will be sufficient to reimburse the
97 commonwealth for the direct and indirect costs of such examina-
98 tion or audit.
99 Each bank shall, within thirty days after notice from the corn-
100 missioner of the charge for such examination or audit, pay to him
101 such charge. No examination charge shall be collected hereunder
102 from a bank which has been in operation for one year or less nor
103 shall a charge in excess of one half of the amount actually attributa-
104 ble to such examination or audit be assessed against a bank which
105 has been in operation for more than one year but less than two
106 years.
107 The commissioner or the person making the examination shall,
108 at the time of any such examination, have fee access to the vaults,
109 investments, cash, books and papers. In making any examination,
110 whenever in the opinion of the commissioner it is necessary, the
111 commissioner shall have access to the vaults, books and papers of
112 each of the bank’s affiliates and may make such examination of the
113 affairs of its affiliates as may be necessary to disclose fully the
114 relations between such bank and its affiliates and the effect of this
115 relationship upon the affairs of the bank.
116 The expense of the examination of the affairs of any affiliate of a
117 bank, determined as provided in this section, shall be paid by the
118 affiliate examined. For the purpose of this section, the term “affil-
119 iate” shall include holding company affiliates, but shall not include
120 any person or corporation the control of which is held by a bank
121 when acting in a fiduciary capacity.
122 The commissioner shall preserve a full record of each such
123 examination of a bank, including a statement of its condition. Such
124 records, and information contained in the reports of such banks,
125 other than information required by law' to be published or to be
126 open to the inspection of the public, shall be open only to the
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127 inspection of the commissioner, his examiners and assistants, and
128 such other officers of the commonwealth as may have occasion and
129 authority to inspect them in the performance of their official
130 duties. N othing herein contained shall be construed to prohibit the
131 requiring of the production of such records, and information
132 contained in the reports of such banks, before any court of this
133 commonwealth or any master or auditor appointed by any such
134 commonwealth or any master or auditor appointed by any such
135 court, in any criminal or civil proceeding therein pending, affecting
136 such bank, its officers, directors or employees.
137 Copies of reports of such examinations of any bank shall be
138 furnished to such bank for its use only and shall not be exhibited to
139 any other person, organization or agency without the prior written
140 approval of the commissioner of banks. There may be furnished to
141 the chief national bank examiner, the Federal Reserve Bank of
142 Boston, the Federal Deposit Insurance Corporation, the Massa-
143 chusetts Credit Union Share Insurance Corporation, the National
144 Credit Union Adm inistration, Federal Home Loan Bank Board,
145 or the banking departments of other states, such information,
146 reports and statements relating to the institutions under the super-
147 vision of the commissioner as he deems best.
148 Section 3. Whenever the commissioner deems it expedient he
149 may cause a meeting if the board of directors or board of trustees of
150 a bank to be held in such m anner and at such time and place as he
151 may direct. Any report of an examination of the affairs of such
152 bank under section 2, any conclusions drawn therefrom by the
153 commissioner and any directions or recommendations made by
154 him relative thereto and any other matters concerning the opera-
155 tion or condition of such bank may be presented to such board by
156 the commissioner in person or by such assistant as he may desig-
157 nate, and the person having custody of the records of such bank,
158 hereinafter referred to as the recording officer, shall forthwith
159 incorporate such directions and recommendations in the records of
160 such meeting. Each director or trustee of such bank who is present
161 at such meeting shall forthwith sign a certificate or otheracknowl-
162 edgement in such form as may be prescribed by the commissioner
163 that he has heard the directions and recommendations of the
164 commissioner or read the records containing the same. The record-
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165 ing officer of such bank shall within seven days after the date of
166 such meeting transmit to the commissioner the said certificates or
167 other forms of acknowledgement signed as aforesaid and also an
168 attested copy of the records of such meeting. The recording officer
169 shall also within such period mail be registered mail an attested
170 copy of the records of such meeting and a blank form for said
171 certificate or other form of acknowledgement to each director or
172 trustee, unless excuse by the commissioner for physical and mental
173 incapacity or absence from the commonwealth, shall sign and
174 return as soon as may be to the recording officer such certificate or
175 other form of acknowledgement. The commissioner may make
176 rules and regulations relative to the filing of such certificates or
177 other form of acknowledgement by absent directors or trustees and
178 relative to their transmission to him. The commissioner may re-
179 quire at least a monthly report from the recording officer relative to
180 the execution of, and compliance with, the directions, recommen-
181 dations or orders set forth at such meeting. The superior court shall
182 have jurisdiction in equity to enforce any lawful order made by the
183 commissioner, under the provisions of this section, upon the appli-
184 cation of said commissioner.
185 Section 4. The commissioner, or his examiners or such others 

; 186 of his assistants as he may designate, may summon the trustees,
187 officers or agents of a bank, or any other witnesses, and examine
188 them relative to the affairs, transactions and condition of the bank,
189 and for that purpose may administer oaths. Whoever, without
190 jusitifiable cause, refuses to appearand testify when so required, or
191 obstructs the person making such examination in the performance
192 of his duty, shall be punished by a fine of not more than one
193 thousand dollars or by imprisonment for not more than one year.
194 Examination o f  Bank on Request oj Officers, etc.
195 Section 5. Upon written application on oath to the commis-
196 sioner by five or more officers, trustees, creditors or depositors of a
197 bank setting forth their interest and the reasons for making an
198 examination and requesting him to examine such bank, he shall
199 forthwith make a full investigation of its affairs in the manner
200 provided in the preceding sections.
201 Books and Accounts.

d 202 Section 6. The commissioner may prescribe the manner and
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203 form of keeping the books and accounts of a bank, the extent to
204 which they shall be audited, and the manner of safeguarding its
205 money and securities, and regulations under which it may deposit
206 its securities with trust companies or banking associations for
207 safekeeping.
208 Section 6 A. Any bank as defined in section one or a national
209 banking association, federal savings and loan association or feder-
210 al credit union authorized to do business in the commonwealth
211 shall make available copies of all agreements as referred to in
212 subsection (2) of 4-103 of chapter one hundred and six.
213 The commissioner shall establish such rules and regulations as
214 he deems necessary to carry out the purposes of this section.
215 Reports o f  Banks, Penalty.
216 Section 7. In addition to the reports required by law, banks
217 shall make such other statements and reports to the commissioner
218 as he may require. The commissioner shall furnish blank forms for
219 all statements or reports required to be made to him. Any bank
220 neglecting to make the returns required by law or by the commis-
221 sioner, or failing to  amend such report with fifteen days after notice
222 from him, shall, unless such neglect or failure is due to justifiable
223 cause and not due to willful neglect, forfeit to the commonwealth
224 five dollars for each day during which such neglect continues, to be
225 recovered by an information in equity in the name of the attorney
226 general at the relation of the commissioner, brought in the supreme
227 judicial court for Suffolk county.
228 Penalty fo r  Failure to Make Returns, Reports, etc.
229 Section 8. An officer of any bank who, for fifteen days after
230 notice by the commissioner, fails to make any return, statement or
231 report required by law or by the commissioner, or to amend such a
232 return, statement or report if lawfully required by the commission-
233 er, shall be punished by a fine of not more than one thousand
234 dollars or by imprisonment for not more than one year, or both.
235 Returns May Be Destroyed.
236 Section 9. Returns to the commissioner under section 22A of
237 chapter one hundred and seventy-two, records of examinations of
238 banks made under section 2 of this chapter, certificates or other
239 form of acknowledgement filed with the commissioner under sec-
240 tion 3 of this chapter, reports made under section 26 of chapter one

[May
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241 hundred and sixty-eight, and reports made under section 18 of
242 chapter one hundred and seventy, may, after six years from the
243 date of their receipt, be destroyed or disposed of by order of their
244 lawful custodian with the approval of the commissioner, and any
245 proceeds received in the course of their disposal shall be paid to the
246 commonwealth; provided, however, that if the commissioner shall
247 have received actual notice in writing of any pending judicial
248 proceeding in which such returns, records, certificates or other
249 form of acknowledgement or reports shall not be destroyed or
250 disposed of until after the final determination of such judicial
251 proceeding.
252 Certain Violations Shall be Reported to the
253 Commissioner o f Banks and to the District Attorney.
254 Section 11. Any shortage of five thousand dollars or more in a
255 bank shall, within forty-eight hours of discovery thereof by an
256 officer of the bank in or with respect to which the shortage occurs,
257 be reported in writing to the commissioner by the president and
258 treasurer of the bank in which the shortage occurs, or in the
259 absence of either of said officers by the officer performing his
260 duties.
261 Any person who wilfully violates the provisions of this section or
262 section ten shall be guilty of a misdemeanor and shall be punished
263 by a fine of not less than two hundred or more than one thousand
264 dollars.
265 Removal and Punishment o f Bank Officers who
266 Persist in Improper Practices.
267 Section 12. If, after inquiry, the commissioner finds that any
268 officer of any bank, including a director or trustee thereof, has
269 violated any law related to such bank or has conducted the business
270 of such bank in an unsafe or unsound manner or has used his
271 official position in a manner contrary to the interests of such bank
272 or its depositors or has been negligent in the performance of his
273 duties, the commissioner may, by written notice to such officer
274 detailing his reasons therefor, forthwith order his suspension. Any
275 suspension so ordered shall become effective upon service of such
276 notice upon the official involved and shall remain in effect until 

' 277 removed by the commissioner.
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278 The commissioner also may, in his discretion, send a statem ent
279 of facts upon which his conclusion is based about such conduct to
280 the official involved and to the executive officer and each director
281 or trustee of the bank affected. Within such reasonable time as the
282 commissioner may direct, a special meeting of the directors or
283 trustees of the bank shall be held with respect to the statement of
284 the commissioner. If, in the opinion of the commissioner, appro-
285 priate action is not taken to protect the interest of the bank or its i
286 depositors, or if such conduct is continued, the commissioner shall i
287 cause notice to be served on such officer, director or trustee to
288 appear, and show cause why he should not be removed from office.
289 If, after granting the officer, director or trustee so summonsed a :
290 reasonable opportunity to be heard, the commissioner finds that he i
291 has been guilty of any such delinquency, the commissioner, in his
292 discretion, may order that such officer, director or trustee be
293 removed from office and from participation in the management of
294 such bank.
295 In either of the foregoing instances, a copy of any such notice
296 shall be sent by registered mail to each officer, director or trustee of
297 the bank affected. A copy of any such notice shall be sent to a board
298 composed of the state treasurer, the attorney general, and the
299 commissioner of revenue. The members of the board or a duly
300 authorized representative, shall be present at any appearance of
301 such officer, director or trustee. Any decision by the commissioner i
302 to suspend or remove may be reversed by a decision of a majority of
303 the members of the board made within five business days after the
304 commissioner’s decision; otherwise, any such decision of the corn-
305 missioner shall be given full force and effect. Copies of such order
306 shall be served upon the delinquent officer and upon such bank,
307 whereupon such officer shall cease to be an officer of such bank
308 and shall no longer participate in any way in the management
309 thereof; provided, that any such order and the evidence and find- 5
310 ings of fact upon which it is based shall not be made public or
311 disclosed to anyone except the delinquent officer and the other
312 officers, directors or trustees of such bank, otherwise than in the 5
313 course of any judicial proceeding under this section. The commis-
314 sioner shall thereupon transmit to the attorney general a transcript
315 of the evidence and finding, and the attorney general shall, on
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'316
'1:317
-318
-319
"320

321

behalf of the commonwealth, institute such proceedings as he may 
deem necessary. Any person suspended from office as herein pro
vided who, during the term of his suspension, participates in any 
manner in the management of any bank in the commonwealth shall 
be punished by a fine of not more than one thousand dollars or one 
year in jail, or both. Any person removed from office as herein 

:u;322 provided who thereafter participates in any m anner in the manage- 
iil:323 ment of any bank in the commonwealth shall be punished by 
®324 imprisonment in the state prison for not more than five years or by 
1*325 a fine of not more than five thousand dollars, or both. 
t:326 Within twenty days after the service of an order or suspension or 

removal under this section upon the person removed thereby, he 
may file a petition in the supreme judicial court for Suffolk county 
for a review of such suspension or removal but, pending such 
review, the order shall remain in full force and effect. The court 
shall have jurisdiction in equity to annul, reverse or affirm any such 
order, shall review all questions in accordance with the standards 

iii“333 for review provided in paragraph (8) of section fourteen of chapter 
)rlrE334 thirty A and may make any appropriate order or decree. The 

decision of the court shall be final and conclusive.

i»327 
ntt328 

329 
ie 3 30 
11*331 
' 332

)[|336 Section 12 A. Whenever any officer of a bank, including a direc- 
j(I1337 tor of trustee, or other person participating in the conduct of the 
... 338 affairs of such bank, is charged in any information, indictment or 
^  339 complaint with the commission or participation in a crime involv- 
- 340 ing a breach of trust which is punishable by imprisonment for a 
jjy341 term exceeding one year under state or federal law, the commis- 

342 sioner may, if in his opinion continued service or participation by 
|slil 343 the individual may pose a threat to the interests of the bank’s 
. . 344 depositors or may threaten to impair public confidence in the 

345 bank, by written notice served upon such individual, suspend him 
, 346 from office or prohibit him from further participation in any 

347 manner in the conduct of the affairs of the bank. A copy of such 
,. 348 notice shall be served upon the bank. Such suspension or prohibi- 

dite:;349 h°n shall remain in effect until such information, indictment or 
llanifSO complaint is finally disposed of or until terminated by the commis- 

sioner. In the event that a judgement is not subject to further 
J52 appellate review, the commissioner may, if he deems that con-aw&
353 tinued service or participation by the individual may pose a threat
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to the interest of the bank’s depositors or may threaten to impair 
public confidence in the bank, issue and serve upon such officer or 
other person an order removing him from office or prohibiting him ; 
from further participation in any manner in the conduct of the 
affairs of the bank except with the consent of the commissioner. A % 
copy of such order shall also be served upon such bank whereupon 
such officer shall cease to be an officer of such bank. A finding of : 
not guilty or other disposition of the charge shall not preclude the 
commissioner from thereafter instituting proceedings to remove 
such officer or other person from office or to prohibit further 
participation in bank affairs, pursuant to section twelve.

Annual Report to General Court.
Section 13. Annually, on or before the third Wednesday in ; 

March, the commissioner shall communicate to the general court 
an abstract of his report and such suggestions as he considers : 
expedient relative to the general conduct and condition of banks 
under this supervision. Thereafter, and on or before the first day of 
April in each year, he shall make an annual report to the general 1; 
court containing a statement of the condition, as of the last day of 
December next preceding, of each trust company, corporation - 
subject to chapter one hundred and seventy-two A and private or ,;!J 
foreign bank under his supervision, including any such banks as 
are in the hands of the commissioner, together with such other 
information relative to the affairs of said banks and of persons 
subject to chapters one hundred and sixty-nine and one hundred 
and seventy-four as, in his opinion, the public interest may require. 
Annually, on or before the first day of August, he shall make a 
similar report containing a statement of the condition, as of the 
regular meeting day for the receipt of moneys in the preceding 
April of each co-operative bank and savings and loan association, 
and on or before the first day of April a similar report upon the 
condition, as of the last day of October next preceding, of each 
credit union, and on or before the first day of February a statement 
of condition, as of the last business day of October next preceding 
of each savings bank and institution for savings under this supervi
sion, with such other information relative to the affairs of such 
banks, associations and credit unions as he may deem to be in the 
public interest.

[May (|
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392 The reports required by this section shall be printed and shall
393 contain abstracts, listing the assets and liabilities, from the annual
394 report of each bank examined by the commissioner. Such reports
395 shall include the locations of the main offices and branches, the
396 names of the operating officers and directors or trustees of each
397 bank and an aggregate statement of condition for the banks exam-
398 ined.
399
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COM MUNITY REINVESTMENT.
Section 14. The Commissioner of Banks shall assess the record 

of each bank, as defined in section 1, in satisfying their continuing 
and affirmative obligations to help meet the credit needs of their 
local communities, including low and moderate-income neighbor
hoods, consistent with the safe and sound operation of those 
banks; and to provide for taking into account those records in 
connection with certain applications.

Each bank shall prepare and, at least annually, review a delinea
tion of the local community or communities that comprise its 
entire community, without excluding low and moderate-income 
neighborhoods. Maps shall be used to portray community delinea
tions. The reasonableness of the delineations will be reviewed by 
state examiners.

A local community shall consist of the continuous areas sur
rounding each office or group of offices, including any low and 
moderate-income neighborhoods in those areas. More than one 
office of a bank may be included in the same local community. 
Unless the commissioner determines otherwise, a community delin
eation need not take into account an off-premises electronic 
facility that receives deposits for more than one institution.

In preparing its delineation, a bank shall use any one of the 
following: —

(1) Existing boundaries such as those of Standard M etropoli
tan Statistical Areas (SM SA’s) or counties in which the bank’s 
office or offices are located may be used to delineate a local 
community. Where appropriate, portions of adjacent areas should 
be included. The bank may make adjustments in the case of areas 
divided by state borders or significant geographic barriers, or areas 
that are extremely large or of unusual configuration. In addition, a 
small bank may delineate those portions of SM SA’s or counties it 
reasonably may be expected to serve, or
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431 (2) A bank may use its effective lending territory, which is
432 defined as that local area or areas around each office or group of
433 offices where it makes a substantial portion of its loans, and all
434 other areas equidistant from its offices as those areas. Adjustments
435 such as those indicated in paragraph (1) of this section maybe
436 made, or
437 (3) A bank may use any other reasonably delineated local area
438 that meets the purposes of this Act and does not exclude low and
439 moderate-income neighborhoods.
440 Within 90 days after the effective date of this Act, the board of
441 directors or trustees of each bank shall adopt a statement, referred
442 to as the Community Reinvestment Act statement, for each delin-
443 eated community.
444 Each such statement shall include at least the following: —
445 (1) the delineation of the local community.
446 (2) a list of specific types of credit within certain categories, such
447 as residential loans for 1 to 4-dwelling units, residential loans for
448 5-dwelling units and over, housing rehabilitation loans, home
449 improvement loans, small business loans, farm loans, community
450 development loans, commercial loans, and consumer loans, that 
45! the bank is prepared to extend within the local community; and
452 (3) a copy of the Community Reinvestment Act Notice as pro-
453 vided for below.
454 Each bank may include the following in each Community Rein-
455 vestment Act statement: —
456 (1) a description of how its current efforts, including special
457 credit related programs, help to meet community credit needs;
458 (2) a periodic report regarding its record of helping to meet
459 community credit needs; and
460 (3) a description of its efforts to ascertain the credit needs of its
461 community, including efforts to communicate with members of its
462 community regarding credit services.
463 Each bank’s board of directors or trustees shall review each
464 Community Reinvestment Act statement at least annually and
465 shall act upon any material change made in the interim at its first
466 regular meeting after the change. Such actions shall be noted in its
467 minutes.
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468 Each current Community Reinvestment Act statement shall be
469 readily available for public inspection: —
470 (1) at the head office of the bank; and
471 (2) at each office of the bank in the local community delineated
472 in the statement, except off-premises electronic deposit facilities.
473 Copies of each current Community Reinvestment Act statement
474 shall be provided to the public upon request. A bank may charge a
475 fee not to exceed the cost of reproduction.
476 Each bank shall maintain files that are readily available for
477 public inspection of: —
478 (1) any signed, written comments received from the public within
479 the past two years that specifically relate to any Community Rein-
480 vestment Act statement or to the bank’s performance in helping to
481 meet the credit needs of its community or communities;
482 (2) any responses to the comments that the bank wishes to make;
483 and
484 (3) any Community Reinvestment Act statements in effect dur-
485 ing the past two years.
486 Such files shall not contain any comments or responses that
487 reflect adversely upon the good name or reputation of any person
488 other than the bank or publication of which would violate specific
489 provisions of law.
490 Such files shall be maintained by each bank as follows: —
491 (1) all materials at the head office; and
492 (2) those materials relating to each local community at a desig-
493 nated office in that community.
494 Within ninety days after the effective date of this Act, each bank
495 shall provide, in the public lobby of each of its offices other than
496 off-premises electronic deposit facilities, the public notice set forth
497 below. Bracketed material shall be used only by a bank having
998 more than one local community. The last item shall be included
999 only if the bank is a subsidiary of a holding company that is not
500 prevented by statute from acquiring additional banks.
501 “COM M UNITY REINVESTM ENT ACT NOTICE”
502 “The Community Reinvestment Act (C.R.A.) requires the eval-
503 uation of our performance in helping to meet the credit needs of
504 this community, and to take this evaluation into account when the
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505 Commissioner decides on certain applications submitted by us.
506 Your involvement is encouraged.
507 “You should know that:
508 “You may obtain our current C.R.A. statement for this com-
509 munity in this office. (Current C.R.A. statements for other com-
510 munities served by us are available at our head office, located at'
5 1 1  _________________________)
512 “You may send signed, written comments about our C.R.A.
513 statement(s) or our performance in helping to meet community
514 credit needs to (title and address of bank official) and to the
515 Commissioner of Banks (address). Your letter, together with any
516 responses by us, may be made public.
517 “You may look at a file of all signed, written comments received
518 by us within the past two years, any response we have made to the
519 comments, and all C. R. A. statements in effect during the past two
520 years at our office located at (address). (You also may look at the
521 file about his community at (name and address of designated
522 office).)
523 “You may ask to look at any comments received by the Commis- 
^24 si0ner of Banks.
525 “We are a subsidiary of (name of holding company), a bank
526 holding company. You may request from the Federal Reserve
527 Bank of (city, address) an announcement of applications covered
528 by the C.R.A filed by bank holding companies.”
529 The information and disclosures required under this notice may
530 be combined or attached to the information and disclosures re-
531 quired under Title V lll of Public Laws 95-128 and regulations
532 thereunder.
533 In connection with its examination of a bank, the Commissioner
534 shall assess the record of performance of the bank in helping to
535 meet the credit needs of its entire community, including low and
536 moderate-income neighborhoods, consistent with safe and sound
537 operation of the bank. The Commissioner will review the bank’s
538 Community Reinstatement Act statement and signed, written
539 comments retained by the bank, or the Commissioner. In addition,
540 the Commissioner will consider the following factors in assessinga
541 bank’s record of performance: —
542 (a) activities conducted by the bank to ascertain the credit needs
543 of its community, including the extent of the bank’s efforts to
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544 communicate with members of its community regarding the credit
545 services being provided by the bank;
546 (b) the extent of the bank’s marketing and special credit-related
547 programs to make members of the community aware of the credit
548 services offered by the bank;
549 (c) the extent of participation by the bank’s policies and review-
550 ing its performance with respect to the purposes of the Community
551 Reinvestment Act statement(s);
552 (e) the geographic distribution of the bank’s credit extensions,
553 credit applications, and credit denials;
554 (f) evidence of prohibited discriminatory or other illegal credit
555 practices;
556 (g) the bank’s record of opening and closing offices and provid-
557 ing services at offices;
558 (h) the bank’s participation, including investments, in local corn-
559 munity development and redevelopment projects or programs;
560 (i) the bank’s origination of residential mortgage loans, housing
561 rehabilitation loans, home improvement loans, and small business
562 or small farm loans within its community, or the purchase of such
563 loans originated in its community;
564 (j) the bank’s participation in governmentally-insured guaran-
565 teed, or subsidized loan programs for housing, small businesses or
566 small farms;
567 (k) the bank’s ability to meet various community credit needs
568 based on its financial condition and size, and legal impediments,
569 local economic conditions and other factors; and
570 (1) other factors that, in the commissioner’s judgment, reasona-
571 bly bear upon the extent to which a bank is helping to meet the
572 credit needs of its entire community.
573 In considering an application for the establishment of a domestic
574 branch or other facility with the ability to accept deposits, the
575 relocation of the main office or a branch office, or a merger or
576 consolidation with or the acquisition of assets or assumption of
577 liabilities of another bank or federally-insured bank, the Commis-
528 sioner shall consider, but not be limited to consideration of, the
529 bank’s record of performance.
580 The assessment of a bank’s record of performance in helping to
581 meet the credit needs of its community may be the basis for denial
582 of such an application.
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583 Section 15. The commissioner of banks shall annually prepare
584 and submit a list to the investment committee established underthe
585 provisions of section twenty-three of chapter thirty-two and the
586 State Treasurer which indicates those banks, as defined in section
587 one of this chapter, which have satisfied their continuing and
588 affirmative obligations to help meet the needs of the local com-
589 munities in which they are chartered, including low and moderate-
590 income neighborhoods, as set down in section 14.
591 Only mortgage lenders so listed shall be eligible to sell or partici-
592 pate in the sale of mortgage pass-through securities or mortgage-
593 backed bonds to public employee retirement systems. Only banks
594 so listed shall be eligible to receive deposits under the provisions of
595 section 34 or 34A of chapter 39.
596 The Commissioner of Banks also shall prepare annually and
597 submit to said investment comm itteeand the State Treasurer a list,
598 based on information received from the appropriate federal agen-
599 cy, which indicates those federal savings and loan associations and
600 national banking associations which have been determined by the
601 Federal Home Loan Bank Board, the Federal Deposit Insurance
602 Corporation, or the Office of the Comptroller of the Currency to
603 have complied with the requirements of the Federal Community
604 Reinvestment Act, sections 802 et. seq., of Title VIII of P.L.
605 95-128, and regulations promulgated thereunder. Only those asso-
606 ciations so listed shall be eligible to sell such securities or bonds to
607 such systems. Only those associations so listed shall be eligible to
608 receive deposits under the provisions of section thirty-four or
609 thirty-four A of chapter twenty-nine.
610 Section 16. In connection with his annual examination of a
611 bank, the commissioner shall consider the amount of investment
612 made on mortgage loans on real estate located outside the com-
613 monwealth in assessing whether a bank is satisfying its continuing
614 and affirmative obligation to help meet the credit needs of its local
615 community or communities delineated in accordance with applica-
616 ble law and regulations; provided, however, that the commissioner
617 shall also consider activities and investments made by a bank
618 which contribute to the economic development of the common-
619 wealth in general and the effect the investments made outside the
620 commonwealth may have on these other activities and invest-
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621 merits. Such assessment may be considered as a basis for dema o
622 an application for the establishment of a branch office, the reloca-
623 tion of a main office or a branch office, or a merger or consolida-
624 tion of such bank.
625 Annually, on or before the first Wednesday in February, the
626 commissioner of banks shall communicate to the general court a
627 report of the investments of banks made outside the common-
628 wealth.
629 Said report shall consist of, but not be limited to, the following:
630 (a) the amount and location by state of such investments as of the
631 last business day of its fiscal year with comparative figures as of the
632 end of the previous fiscal year; (b) the amount of investment in
633 mortgages of real estate located in the commonwealth; (c) the
634 amount of investments in mortgages of real estate located in the
635 commonwealth representing loans sold but continued to be serv-
636 iced by such corporation; and (d) any legislative recommendation
637 deemed necessary or appropriate if the commissioner finds, or has
638 reason to believe, that the availability of mortgage credit for real
639 estate located within the commonwealth has been adversely affect-
640 ed by investments made outside the commonwealth.
641 Section 17. On the first of October and the first of April each
642 year, the Commissioner shall file a report to the General Court on
643 the availability of home mortgages within the commonwealth. This
644 report shall consist of, but not be limited to, the following: (a) the
645 amount of investment in home mortgages made within the Com-
646 monwealth during the preceding six month period, including these
647 mortgagaes sold to a secondary market, (b) the cost of funds for
648 banks during said preceding period, (c) the availability of funds for
649 home mortgages in the Commonwealth, and (d) other factors that,
650 in the Commissioner’s judgment, reasonably bear upon the extent
651 to which state chartered banks are meeting the home mortgage
652 needs of the Commonwealth.
653 Appraisal o f Real Estate Offered as Security.
654 Section 18. Whenever in the opinion of the commissioner an
655 exessive loan has been made, or is about to be made upon real
656 estate, by a bank, he may cause an appraisal of such real estate to be
657 made at the expense of the bank making the loan. One appraiser
658 shall be named by the commissioner, one by the bank, and a third
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by the two thus named. The appraisers shall determine the value of 
the real estate and certify the same in writing to the commissioner 
and to the bank. If it shall appear from the appraisal that the loanis 
excessive, the commissioner may make such order in relation 
thereto as he deems advisable.

Suspension o f Dividends; Reduction o f Liability;
Disposition o f Assets.

Section 19. Whenever it has been determined by the commis
sioner after investigation, that the losses of any such bank resulting 
from a depreciation in the value of its assets or otherwise, exceed its 
surplus and any other reserve accounts, so that the estimated value 
of its assets is less than the total amount due to shareholders and 
holders of accounts referred to in chapter 167D he may require by 
order a suspension of dividend and interest distributions or a 
reduction of its liability to such shareholders and account holders 
in such manner as to distribute the loss equitably among them. If, 
after such an order of reduction, tha bank shall realize from such 
assets an am ount in excess of the value so estimated, such amount 
shall be divided among the then remaining shareholders and ac
count holders whose balances were so reduced, but to the extent of 
such reduction only, and any balance of said excess remaining shall 
be transferred to the surplus account.

Accounts; Verification.
Section 20. At least once in each three year period, every bank 

shall cause its savings accounts to be verified, to such an extent and 
in such manner as the commissioner shall require, and under such 
rules as he may prescribe.

Saturday Closing and Certian Other Days.
Section 21. Any bank, which term for the purposes of this 

section shall include not only any bank as defined in section one 
but also, to the extent that the provisions hereof are not inconsis
tent with and do not infringe upon param ount federal law govern
ing national banks, any national banking association, federal re
serve bank, federal home loan bank, federal savings and loan 
association or federal credit union doing business in the common
wealth, may remain closed on any and all Saturdays and any and 
all days on which by reason of an occasion of national mourning or 
rejoicing or national emergency or local emergency affecting the
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697 community in which such bank is located the governor shall by
698 proclamation request the people of the commonwealth or of said
699 community to close their places of business.
700 Whenever the commissioner is of the opinion that an emergency
701 exists affecting banks located in the commonwealth or in any part
702 or parts thereof, he may authorize banks located in the area or
703 areas affected by the emergency to close any or all of their offices,
704 and he shall make public announcement of such authorization. In
705 addition, if the commissioner is of the opinion that an emergency
706 exists which affects a particular bank or banks or a particular office
707 or offices thereof but not banks located in the area generally, he
708 may authorize the particular bank or banks or office or offices so
709 affected to close. As used in this paragraph, the word “emergency”
710 shall include any condition which may interfere with the conduct of
711 the normal operations of, or the transportation of employees to or
712 from, a bank or one or more offices thereof, or poses an existing or
713 imminent threat to the safety or security of bank personnel or
714 peroperty, including without limitation conditions arising by rea-
715 son of fire, fllod, windstorm, snowstorm or other casualty; inter-
716 ruption of transportation or power facilities; war or other enemy
717 action; and riots, civil commotion or other acts of lawlessness or
718 violence.
719 Whenever the officers of a bank are of the opinion that condi-
720 tions exist which pose an existing or imminent threat to the safety
721 or security of bank personnel or property generally or at any one
722 or more offices thereof, they may close the bank or the office or
723 offices affected by such threat, as the case may be irrespective of
724 whether the governor has acted or the commissioner has acted
725 under this section. As used in this section, the word “officers” shall
726 mean the person or persons designated by the board of directors,
727 board of trustees or other governing body of a bank to act for the
728 bank carrying out the provisions of this section or, in the absence of
729 any such designation or of the office or officers so designated, the
730 president or any other officer currently in charge of the operations
731 of the bank or of the office or offices in question. A bank closing an 

office or offices pursuant to this section shall enter in the records of
• 733 the next following meeting of the board of directors and board of 
l’; investment the caus„e and time of such closing.



78

735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771

H O U SE  — N o. 6074 [May

Any bank or office thereof which is closed by action of the 
commissioner under this section may remain closed until he de
clares that the emergency has ended; and, in either event, for such 
further time thereafter as may reasonably be required to reopen but 
in any event until the normal time of opening on the next business 
day.

Any Saturday or proclaimed day of closing on which a bank 
remains closed, and any day on which a bank or any one or more of 
its offices is closed during any part or all of its normal banking 
hours by decision of the commissioner or by decision of its officers, 
shall be, with respect, to such bank or, if not all of its offices are 
closed, then with respect to those offices which are closed, a day 
which is neither a “full business day” nor a “banking day” as such 
words are used in and for purposes of chapter one hundred and six, 
and any act authorized, required or permitted to be performed at 
or by or with respect to such bank or such office or offices, as the 
case may be, on such day may be performed on the next suceeding 
business day without any liability or loss of rights resulting from 
such delay.

Any action taken by the commissioner in authorizing any bank 
to close shall be recorded in a permanent record book of such 
actions to be maintained by the commisisner.

The provisions of this section shall be construed and applied as 
being in addition to and not in substitution for or limitation of any 
other law of the commonwealth or of the United States authorizing 
the closing of banks or excusing delay by a bank in the perform
ance of its duties or obligations because of emergencies or condi
tions beyond its control or otherwise.

PA RTICIPATIO N IN REORGANIZATION.
Certain Public Officers May Participate in 

Certian Bank Reorganizations.
Section 21 A. Any officer of the commonwealth or of any politi

cal subdivision thereof, or of any public or quasi-public body or 
corporation, receiving public or quasi-public moneys, including 
trust and sinking funds, who lawfully an in good faith and in the 
exercise of due care has deposited any of such moneys to the credit 
of any political subdivision of the commonwealth, or of any de-
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772 partment, board, commission or other activity of the common-
773 wealth or of any political subdivision thereof, or of any such body
774 or corporation, as the case may be, in a bank as defined in section
775 one, or in a national banking association doing business within the
776 commonwealth, may subject to the approval hereinafter required,
777 on behalf of the commonwealth or political subdivision thereof or
778 of the public or quasi-public body or corporation, on behalf of
779 which such moneys were deposited, and without thereby incurring
780 any personal liability for the loss of any such moneys by reason of
781 any reorganization hereinafter referred to, assent to and participate
782 in a plan of reorganization of such bank or national banking
783 association, if such plan shall have previously been approved by
784 the commissioner or by the comptroller of the currency, as the case
785 may be, and may enter into all necessary agreements in connection
786 therewith. The state treasurer, subject to the approval hereinafter
787 required, may act under authority of this section as to any public
788 moneys deposited by himself or of any other officer of the corn-
789 monwealth to the credit of the commonwealth and not specifically
790 to the credit of any departm ent, board, commission or other
791 activity thereof.
792 No action shall be taken under authority of this section unless
793 and until approved, in case of action of the state treasurer or any
794 other officer of the commonwealth, by the governor and council; in
795 case of action of any officer of a county, city or town, by the
796 commissioners, mayor and city council or board of selectmen, as
797 the case may be; in case of action of any officer of a district, the
798 prudential committee thereof, or other officer or board exercising
799 similar powers therein; and in case of action of any officer of a
800 public or quasi-public body or corporation, by its board of direc-
801 tors or board of trustees or other officers or board thereof excers-
802 ing similar powers.
803 LIQUIDATION.
804 When Commissioner May Take Possession o f Bank.
805 Section 22. Whenever it shall appear to the commissioner that
806 any bank has violated its charter or any law of the commonwealth,
807 or is conducting its business in an unsafe or unauthorized manner,
808 or that its capital is impaired, or if it shall refuse to submit its
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books, papers and concerns to the inspection of the commissioner 
or of his duly authorized agents, or if any officer of such bank shall 
refuse to be examined on oath by the commissioner or his duly 
authorized assistants touching its concerns, or if it shall suspend r 
payment of its obligations, or if from an examination or from a 
report provided for by law the commissioner shall have reason to 
conclude that such bank is in an unsound or unsafe condition to 
transact the business for which it is organized, or that it is unsafe 
and inexpedient for it to continue business, the commissioner may 
take possession forthwith of the property and business of such 
bank and may retain possession thereof until the bank shall resume 
business or until its affairs shall finally be liquidated as herein ■: 
provided.
Possession o f  Commissioner; Effect and Subsequent Procedure.

Section 23. Upon taking possession of the property and busi
ness of a bank, the commissioner shall forthwith give notice thereof 
to all banks, associations and individuals holding or having posses
sion of any assets of such bank. No bank, association or individual, 
knowing that the commissioner has taken such possession, or 
having been notified thereof as aforesaid, shall have a lien or 
charge for any payment, advance or clearance thereafter made, or 
liability thereafter incurred, against any of the assets of the bank or 
whose property and business the commissioner shall have taken 
possession as aforesaid. Such bank may, with the consent of the 
commissioner, resume business upon such conditions as he may 
approve; provided, that if, in his judgment it is for the public 
interest so to do, he may retain in behalf of the bank the control, 
prosecution or defense of any undetermined suits or claims.. 
brought in behalf of or against the bank under section twenty-five 
during the time when the bank was in his charge, and the expense of . 
prosecuting or defending such suits or claims shall be paid from the 
funds of such bank.

Authority o f  Commissioner in Possession; Enforcement of
Liability o f  Stockholders o f Trust Companies in Possession.
Section 24. Upon taking possession of the property and busi

ness of such bank the commissioner may collect moneys due to the 
bank, and do all acts necessary to conserve its assets and business, 
and shall proceed to liquidate its affairs as hereinafter provided. He

[May SI
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847 shall collect all debts due and claims belonging to it, and upon the
848 order or decree of the supreme judicial court, or any justice thereof,
849 may sell or compound all bad or doubtful debts, and on like order
850 or decree may sell for cash or other consideration or as provided by
851 section 38 of chapter one hundred and sixty-eight or section 37 of
852 chapter on hundred and seventy-two, all or any part of, the real and
853 personal property of the bank on such terms as the court shall
854 direct; and, in the name of such bank, may take a mortgage on such
855 real property from a bona fide purchaser to secure the whole or a
856 part of the purchase price, upon such terms and for such periods as
857 the court shall direct. If, at any time after he has taken possession of
858 the property and business of a bank under section twenty-two, the
859 commissioner deems it necessary to enforce the individual liability
860 of stockholders therein, as described in the first sentence of section
861 28 of chapter one hundred and seventy-two, in order to pay the
862 liabilities of such bank, he may file a bill in equity, in the supreme
863 judicial court for the county where the principal office of the trust
864 company is located, against all persons who were stockholders
865 therein at the time of such taking possession; but no such stock-
866 holder shall be habile to pay a larger sum than the am ount of the
867 par value of the stock held by him at the time of such taking
868 possession. Such suit shall not abate by reason of the non-joinder
869 of persons liable as respondents, unless the commissioner, after
870 notice by plea or answer of their existence unreasonably neglects to
871 make them parties; nor shall it abate by reason of the death of a
872 respondent, but his estate shall be liable in the hands of his execu-
873 tor or administrator, who may voluntarily appear, or who may be
874 summoned by the commissioner to defend the suit.
875 The commissioner shall not sell for cash or other consideration
876 or as provided by section thirty-eight of chapter one hundred and
877 sixty-eight all or any part of the real or personal property of a
878 savings bank in his possession without having first given to the
879 Mutual Savings Central Fund, Inc., and to the Federal Deposit
880 Insurance Corporation or to any successor to said corporations, 

j 881 respectively, reasonable opportunity, jointly or severally, to offer 
. 882 to purchase the same; and the commissioner shall, in any petition

883 to the supreme judicial court filed by him seeking an order or
884 decree directing the sale or any such property, certify that such
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885 reasonable opportunity has been so given and the amounts, if any,
886 for which the M utual Savings Central Fund, Inc., or the Federal
887 Deposit Insurance Corporation, or both, or any successor corpo-
888 ration thereto have expressed a willingness to purchase said prop-
889 erty.
890 Litigation and Sales o f Property.
891 Section 25. To execute and perform the powers and duties
892 conferred upon him, the commissioner may, in the name of any
893 such bank, prosecute and defend all suits and other legal proceed-
894 ings and may, in the name of the bank, execute, acknowledge and
895 deliver all deeds, assignments, releases and other instruments nec-
896 essary and proper to effectuate any sale of real or personal proper-
897 ty or any compromise authorized by the court; and any deed or
898 other instrument, executed pursuant to the authority hereby given,
899 shall be valid and effectual for all purposes to the same extent as
900 though executed by the officers of the bank by authority of its
901 board of directors or of its stockholders, or by the individual
902 banker personally. In case any of the real property so sold is
903 located in a county other than that where the application to the
904 court for leave to sell the same is made, the commissioner shall
905 cause a certified copy of the order or decree of the court authoriz-
906 ing or ratifying such sale to be filed in the registry of deeds for the
907 district where the said real property lies.
908 Commissioner May Appoint Agents to Assist.
909 Section 26. The commissioner may, under his hand and official
910 seal, appoint agents to assist him in the duty of liquidation and
911 distribution. The certificates of the appointment of such agents
912 shall be filed in the office of the commissioner, and certified copies
913 thereof shall be filed in the office of the clerk of the supreme judicial
914 court for the county where the principal office of such bank is
915 located. The commissioner may from time to time authorize such
916 agents to perform such duties connected with said liquidation and
917 distribution as he deems proper. The commissioner may procure
918 such expert assistance and advice as he considers necessary in the
919 liquidation and distribution of the assets of such bank, and he may
920 retain such of the officers or employees of the bank as he deems
921 necessary. The commissioner shall require from a special agent and
922 from such assistants such security for the faithful discharge of their
923 duty as he deems proper.
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924 The commissioner may, under his hand and official seal, appoint
925 the Federal Deposit Insurance Corporation as the liquidating
926 agent of a bank insured by the Federal Deposit Insurance Corpora-
927 tion. Upon its acceptance of the appointm ent, the Federal Deposit
928 Insurance Corporation as liquidating agent shall acquire both legal
929 and equitable title to all of the assets, rights or claims and to all of
930 the real or personal property of the closed bank. The Federal
931 Deposit Insurance Corporation as liquidating agent shall have the
932 power to perform all acts and duties of the commissioner in the
933 liquidation of the closed bank. The commissioner shall petition the
934 supreme judicial court for the county where the principal office of
935 such bank is located for an order confirming the appointment of
936 the Federal Deposit Insurance Corportation as liquidating agent
937 of such bank.
938 When the Federal Deposit Insurance Corporation accepts ap-
939 pointment as liquidating agent as provided herein and proposed a
940 purchase and assumption resolution, the board of bank incorpora-
941 tion may exercise its authority under chapter one hundred and
942 sixty-seven A, chapter one hundred and sixty-eight or chapter one
943 hundred and seventy-two without regard to notice of hearing
944 requirements to effect such resolution.
945 Whenever the Federal Deposit Insurance Corporation pays or
946 makes available for payment the insured deposit liabilities of a
947 closed bank, it shall become subrogated to all of the rights of the 

j 948 owners of the deposits against the closed bank, whether or not it 
s 949 has become receiver thereof, in the same manner and to the same

950 extent as it would be subrogated in the closing of a national
951 banking association as provided in the Federal Deposit Insurance
952 Act, as amended.
953 Credit Unions — Liquidation.
954 Section 26A. The commissioner may, under his hand and offi- 

t 955 cial seal, appoint the National Credit Union Administration Board 
j 956 as the liquidating agent of a credit union insured by the National 
ij 957 Credit Union Adm inistration Board. Upon its acceptance of the 
$ 958 appointment, said board as liquidating agent shall acquire both 
g 959 legal and equitable title to all of the assets, rights or claims and to 
j 960 all of the real or personal property of such closed credit union. Said 
 ̂ 961 board shall have the power to perform all acts and duties of the

962 commissioner in the liquidation of such closed credit union. In
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addition, said board may also as liquidating agent and in the 
liquidation of a credit union insured by it in the same manner and 
to the same extent as the Massachusetts Credit Union Share Insur
ance Corporation may aid in the liquidation of a credit union 
insured by that corporation, as provided in chapter one hundred 
and seventy-one

Whenever the National Guard Credit Union Administration 
Board pays or makes payment of the insured share and deposit 
liabilities of a closed credit union, it shall become subrogated toall 
of the rights of the member and owner of the share and deposits 
against the closed credit union, whether or not it becomes receiver 
thereof in the same m anner and to the same extent as it would be 
subrogated in the closing of a federal credit union as provided in 
Sec. 1787 USC 12.

Inventory.
Section 27. Upon taking possession of the property and assets 

of such bank, the commissioner shall make an inventory in dupli
cate of the assets of the bank, one to be filed in his office and one in 
the office of the clerk of the supreme judicial court for the county 
where the principal office of the bank is located.

Notice and Proof o f  Claims.
Section 28. The commissioner shall publish weekly for three 

consecutive months, in such newspapers as he directs, a notice 
calling on all persons who may have claims against such bank to 
present the same to the commissioner and to make legal proof 
thereof at a place and in a time, not earlier than the last day of 
publication, to be therein specified. The commissioner shall mail a 
similar notice to all persons whose names appear as creditors upon 
the books of the bank, so far as their addresses are known. If the 
commissioner doubts the justice and validity of any claim, he may 
reject the same and serve notice of such rejection upon the claimant 
either personally or by mail. An affidavit of service of such notice, 
which shall be prima facie evidence thereof, shall be filed with the 
commissioner. An action upon the claim so rejected shall not be 
entertained unless brought within six months after such service. 
Claims presented after the expiration of the time specified in the 
notice to creditors shall be entitled to share in the distribution only 
to the extent of the assets in the hands of the commissioner equita
bly applicable thereto.
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1002 List o f  Claims.
1003 Section 29. Upon the expiration of the time fixed for the pre-
1004 sentation of claims, the commissioner shall make in duplicate a full
1005 and complete list of the claims presented, including and specifying
1006 such claims as have been rejected by him. One of said lists shall be
1007 filed in his office and the other in the office of the clerk of the
1008 supreme judicial court for the county where the principal office of
1009 the bank is located. Thereafter the commissioner shall make and
1010 file in said offices, at least fifteen days before every application to
1011 the court for leave to declare a dividend, a supplementary list of the
1012 claims presented since the last preceding list was filed, including
1013 and specifying such claims as have been rejected by him, and, in
1014 any event, he shall make and file the said list at least once in every
1015 six months after the filing of the original list, so long as he remains
1016 in possession of the property and business of the bank. Said
1017 inventory and lists shall be open to inspection at all reasonable
1018 times.
1019 Fees and Expenses.
1020 Section 30. The compensation of the special agents, counsel,
1021 employees and assistants, and all expenses of supervision and
1022 liquidation, shall be fixed by the commissioner, subject to the
1023 approval of the supreme judicial court for the county where the
1024 principal office of such bank is located, on notice to such bank,
1025 and, upon the certificate of the commissioner, shall be paid out of
1026 the funds of the bank in his hands.
1027 Dividends; Objections to Claims.
1028 Section 31. At any time after the expiration of the date fixed for
1029 the presentation of claims, the supreme judicial court, on applica-
1030 tion of the commissioner, depositor, creditor, stockholder or any
1031 party in interest, may authorize or direct the commissioner to
1032 declare out of the funds remaining in his hands, after the payment
1033 of expenses, one or more dividends, and, after the expiration of one
1034 year from the first publication of notice to creditors, or earlier if the
1035 supreme judicial court so orders, the commissioner may declare a
1036 final dividend, such dividends to be paid to such persons, in such
1037 amounts, and upon such notice as may be directed by the supreme
1038 judicial court for the county where the principal office of such bank
1039 was located, or as may be directed by a justice of said court.
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Objections to any claim not rejected by the commissioner maybe 
made by any person interested by filing a copy of the objections 
with the commissioner, who shall present the same to the supreme 
judicial court at the time of the next application for leave to delcare 
a dividend. The court to which such application is made shall 
thereupon dispose of said objections, or may refer them to a 
master, and should the objections to any claim be sustained by the 
court or by the master no dividend thereon shall be paid by the 
commissioner until the claimant shall have estblished his claim by 
the judgment of a court of competent jurisdiction. The court may 
make proper provisions for unproved or unclaimed deposits. 
Payment o f  Dividends to Certain Minors and to the Next of Kin 

o f Certain Deceased Persons.
Section 3 1 A. In the case of a deposit standing in the name ofa. 

minor having no known guardian, the commissioner, in his discre
tion if the am ount of the deposit does not exceed five hundred 
dollars, or with the approval of the supreme judicial court for the 
county in which the principal office of the bank involved was 
situated, whether or not the am ount of the deposit exceeds five 
hundred dollars, may make any dividend payment, payble under 
section thirty-one on account of such deposit, to such minor or 
either of his parents, and in either case such payment shall be a 
valid discharge to the same extent as if made to the legal represent
ative of such minor. In the case of a deposit standing in the name of 
a decedent after whose death sixty days have elapsed, if no petition 
for the allowance of his will or for the administration of his estate 
has been filed, the commissioner, in his discretion if the amount of 
the deposit does not exceed five hundred dollars, may make any 
dividend payment, payable under said section thirty-one on ac
count of such deposit, to the person or persons whom he finds 
entitled thereto, or the commissioner, with the approval of the 
supreme judicial court for the county in which the principal office 
of the bank involved was situated, whether or not the amount of 
the deposit exceeds five hundred dollars, may make any dividend 
payment, payable under said section thirty-one on account of such 
deposit, to the person or persons whom the court finds entitled 
thereto, and in either case such payment shall be a valid discharge 
to the same extent as if made to the legal representative of the 
decedent.
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1079 Disposition o f  Property Deposited with Bank.
1080 Section 32. Should any bank, at the time when the commission-
1081 er takes possession thereof, have in its possession for safe keeping
1082 and storage, any jewelry, plate, money, securities, valuable papers
1083 or other valuable personal property, or should it have rented any
1084 box, safes, or safe deposit boxes, or any part thereof, for the
1085 storage of property of any kind, the commissioner may at any time
1086 after taking possession as aforesaid cause to be mailed to the
1087 person claiming or appearing upon the books of the bank to be the
1088 owner of such property, or to the person in whose name the safe,
1089 vault, or box stands, a written notice in a securely closed postpaid,
1090 registered letter, directed to such person at his post office address
1091 as recorded upon the books of the bank, notifying such person to
1092 remove, within a period fixed by said notice and not less than sixty
1093 days from the date thereof, all such personal property; and upon the
1094 date fixed by said notice, the contract, if any, between such persons
1095 and the bank for the storage of such property, or for the use of said
1096 safe, vault or box, shall cease and determine, and the amount of
1097 unearned rent or charges, if any, paid by such person shall become
1098 debt of the bank to such person. If the property be not removed
1099 within the time fixed by the notice, the commissioner may make
1100 such disposition of said property as the supreme judicial court,
1101 upon application thereto, may direct; and thereupon the commis-
1102 sioner may cause any safe, vault or box to be opened in his
1103 presence, or in the presence of one of his special agents and of a
1104 notary public not an officer or in the employ of the bank, or of the
1105 commissioner, and the contents thereof, if any, to be sealed up by
1106 such notary public in a package upon which the notary public shall
1107 distinctly mark the name and address of the person in whose name
1108 such safe, vault or box stands upon the books of the bank, and shall
1109 attach thereto a list and description of the property therein. The
1110 package so sealed and addressed, together with the list and descrip-
1111 tion, may be kept by the commissioner in one of the general safes
1112 for boxes of the bank until delivered to the person whose name it
1113 bears, or may otherwise be disposed of as directed by the court.
1114 Application to Court to Enjoin Proceedings o f Commissioner.
1115 Section 33. Whenever any bank of whose property and business
1116 the commissioner has taken possession deems itself aggrieved
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thereby, it may, at any time within ten days after such taking 
possession, apply to the supreme judicial court for the county 
where the principal office of the bank is located to enjoin further 
proceedings; and said court, after citing the commissioner to show 
cause why further proceedings should not be enjoined, and after 
hearing the allegations and proofs of the parties and determining 
the facts, may, upon the merits, dismiss such application or may 
enjoin the commissioner from further proceedings and direct him 
to surrender the said business and property to the bank.

Stockholders’ Meeting.
Section 34. Whenever the commissioner has paid to every depos

itor and creditor of such corporation, not including stockhold
ers, whose claims as such creditors or depositors have been duly 
approved and allowed, the full amount of such claims, and has 
made proper provision for unclaimed and unpaid deposits or 
dividends, and has paid all expenses of the liquidation, he shall call 
a meeting of the stockholders of the corporation by mailing notice 
thereof, not less than thirty days prior to the date of the meeting, to 
each stockholder of record whose address is known, and also by 
publishing notice of the meeting once a week for four successive 
weeks in some newspaper of general circulation published in the 
county where the principal office of the corporation is located, the 
first publication to be not less than thirty days before the date 
appointed for the meeting. At such meeting the stockholders shall 
determine whether the commissioner shall be continued as liquida
tor and shall wind up the affairs of the corporation, or whether an 
agent or agents shall be elected therefor, and in so determining the 
stockholders shall vote by ballot, in person or by proxy, each share 
of stock entitling the holder to one vote; and a majority of the stock 
shall be necessary for the determination. If it is determined to 
continue the liquidation and, after paying the expenses thereof, 
distribute the proceeds remaining among the stockholders in pro
portion to their several holdings of stock, in such manner and upon 
such notice as may be directed by the supremejudicial court. Ifitis 
determined to appoint an agent or agents to liquidate, the stock
holders shall thereupon select such agent or agents by ballot, a 
majority of the stock present and voting, in person or by proxy, 
being necessary to a choice. Such agent or agents shall execute and
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1155 file with the commissioner a bond to the state treasurer in such
1156 amount, with such sureties and in such form as shall be approved
1157 by the commissioner, conditioned for the faithful performance of
1158 all the duties of his or their trust, and thereupon the commissioner
1159 shall transfer and deliver to such agent or agents all undivided,
1160 uncollected or other assets of the corporation then remaining in his
1161 hands. Upon such transfer and delivery, the commissioner shall be
1162 discharged from all further liability to such corporation as pro-
1163 vided in the case of distribution by the commissioner, except that
1164 the expenses thereof shall be subject to the direction and control of
1165 the supreme judicial court. In case of the death, removal or refusal
1166 to act of any such agents, the stockholders, on the like notice to be
1167 given by the commissioner upon proof of such death, removal or
1168 refusal to act being filed with him, and by the like vote hereinbefore
1169 provided, may elect a successor, who shall have the same powers
1170 and be subject to the same liabilities and duties as the agent
1171 originally elected.
1172 Disposition o f Funds Remaining in Hands o f Commissioner.
1173 Section 35. Unclaimed dividends and all other funds received
1174 from the liquidation of any instutition, so taken possession of, and
1175 remaining in the possession of the commissioner after the expira-
1176 tion of twelve months from the order for final distribution shall be
1177 paid by him to the state treasurer, to be held in trust, subject to the
1178 conditions hereinafter provided, for the several depositors with the
1179 creditors of such institution or other persons entitled thereto,
1180 according to their several interests. The commissioner shall state
1181 annually in his report to the general court the names of institutions
1182 so taken possession of and liquidated and the amounts of un-
1183 claimed dividends and other funds held by him with respect to
1184 every such institution. Upon certification by the commissioner that
1185 he has been furnished satisfactory evidence of their right to the
1186 same, the state treasurer shall pay over the money so held by him to
1187 the persons respectively entitled thereto. In cases of doubt or of
1188 conflicting claims, the commissioner may require an order from
1189 the supreme judicial court authorizing and directing payment, and
1190 any expenses incurred in connection therewith shall be deducted
1191 before payment form the amount payable. At the expiration of six
1192 years from the date of receipt by the state treasurer from the
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1193 commissioner of any such unclaimed dividends or other funds,
1194 upon certification by the commissioner that no claim thereto has •
1195 been proved to his satisfaction or is pending, the same or the
1196 balance thereof then remaining, together with the interest, if any, ' 
1 197 earned thereon, shall escheat to the commonwealth.
1198 Authority to destroy certain Books, Records and Papers.
1 199 Section 35A. After the expiration of six years from the order
1200 for final distribution, the commissioner may, with the approval of
1201 the supreme judicial court, cause to be destroyed any or all of the
1202 books, records, correspondence and other papers in his possession
1203 concerning any such bank and the liquidation thereof.
1204 Section 35B. The commissioner shall, while any such bankisin
1205 his possession, issue from time to time, at intervals of not more
1206 than six months each, reports with respect to such bank containing
1207 a statement of its receipts and expenditures, and a general report as
1208 to the progress of its liquidation, including an estimate of the
1209 liquidating value of its remaining assets and liabilities appropriate-
1210 ly classified. Said reports shall be available to the depositors, and
1211 to the stockholders or shareholders, if any, or such bank.
1212 Enforcement.
1213 Section 36. The supreme judicial court, or any justice thereof,
1214 shall have jurisdiction in equity to enforce the provisions of sec-
1215 tions twenty-two to thirty-five B, inclusive, and to act upon all
1216 applications and in all proceedings thereunder.
1217 Unauthorized Banking Prohibited.
1218 Section 37. No domestic or foreign corporation or individual,
1219 partnership or association shall conduct the business of a savings
1220 bank, co-operative bank, savings and loan association, credit un-
1221 ion, trust company or bankingcom pany unless authorized to doso
1222 under the laws of this commonwealth nor shall any such corpora-
1223 tion, individual, partnership or association unless so authorized
1224 under said laws make use of any sign at the place where its business
1225 is transacted having thereon any name or other words indicating
1226 that such place or office is the place or office of a savings bank, •
1227 co-operative bank, savings and loan association, credit union, trust :
1228 company or bankingcom pany or make use or circulate any written Jt
1229 or printed or partly written or partly printed paper whatever,
1230 having thereon any name or other words indicating that such l!
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1231 business is that of a savings bank, so-operative bank, savings and
1232 loan association, credit union, trust company or banking corn-
1233 pany; nor shall any such corporation, individual partnership or
1234 association or any agent of any of these not having a charter to do
1235 business as a savings bank, co-operative bank, savings and loan
1236 association, credit union, trust company or banking company
1237 unless authorized to do so under the laws of the commonwealth
1238 solicit or receive deposits or transact any business whatsoever in
1239 the manner described in chapter one hundred and sixty-seven,
1240 chapters 167C to 167G, inclusive, and chapters one hundred and
1241 sixty-eight through one hundred and seventy-two A inclusive in
1242 any manner so as to lead the public to believe or in the opinion of
1243 the commissioner might lead the public to beleive that its business
1244 is that of a bank. No domestic or foreign corporation or individual,
1245 partnership or association other than corporations qualifying as
1246 bank holding companies under chapter one hundred and sixty-
1247 seven A and other than foreign banking associations authorized under
1248 section thirty-seven to transact business in his commonwealth and
1249 national banking associations shall thereafter transact business
1250 under any name or title which contain the words “bank”, “bank-
1251 ing”, “bankers”, or any word in a foreign language having the same
1252 or similar meaning, as descriptive of said business or, if he or it does
1253 a banking business or makes a business of receiving money on
1254 deposit, under any name or title containing the word “trust”, or any
1255 word in a foreign language having the same or similar meaning as
1256 descriptive of said business. The provisions of this section which
1257 prohibit the transacting of business under a name or title which
1258 contains the word “ bankers” shall not apply to domestic corpora-
1259 tions incorporated prior to Janaury first, nineteen hundred and
1260 sixty-five, whose corporate name or title contained the word
1261 “bankers” prior the such date. There shall be excepted from the
1262 prohibitions contained in this section temporary associations of
1263 individuals formed under the sponsorship of a trust company or
1264 national bank, savings bank, savings and loan association, co-
1265 operative bank or federal savings and loan association situated in
1266 the commonwealth for the purpose of training young people in the
1267 basic principles and practices of banking by actual participation in
1268 pattern or model organizations and operations designed as educa-
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1269 tional programs. The organization of such associations shall be
1270 subject to the approval of the commissioner and their subsequent
1271 operation to his supervision.
1272 No bank shall engage in the business of operating a travel
1273 agency.
1274 Penalty therefor.
1275 Section 37A. The commissioner or his examiners may examine
1276 the accounts, books and papers of any corporation, person, part-
1277 nership or association making a business of receiving money on
1278 deposit, or which has the word “bank,” “banking,” “banker,”
1279 “bankers,” or “trust,” or any word in a foreign language havingthe
1280 same or similar meaning, in the name under which its business is
1281 conducted, in order to ascertain whether such corporation, person,
1282 partnership or association has violated or is violating any provi-
1283 sion of the preceding section; and any corporations, person, part-
1284 nership or association refusing to allow such examination or vio-
1285 lating any provision of said section shall forfeit to the common-
1286 wealth one hundred dollars a day for every day or part thereof
1287 during which such refusal or violation continues. Any violation of
1288 this or the preceding section shall forthwith be reported by the
1289 commissioner to the attorney general. The said forfeiture may be
1290 recovered by any information or other appropriate proceding
1291 brought in thesuprem ejudicialorsuperiorcourtinthenam eofthe
1292 attorney general. Upon such information or other proceeding the
1293 court may issue an injunction restraining such corporation, per-
1294 son. Partnership or association from further prosecution of its
1295 business within the commonwealth during the pendency of such
1296 proceeding or for all time, and may make such other orders or
1297 decrees as equity and justice may require.
1298 Any corporation, person, partnership, or association found by
1299 the commissioner to be violating or have violated this or section
1300 twelve shall bear the expenses of the examination made by the
1301 commissioner, including the actual cost thereof and such addition-
1302 al sum for the overhead expenses of the division of banks and loan
1303 agencies as the commissioner shall determine to be attributable to
1304 such examination to be recovered in an action of contract brought
1305 by the attorney general in behalf of the commonwealth.
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1306 FOREIGN BANKS.
1307 Certain Foreign Banking Associations not to do Business
1308 without Permission.
1309 Section 38. No foreign banking association orcorporation shall
1310 transact business in this commonwealth until it has received a
1311 certificate from the board of bank incorporation, authorizing it so to
1312 do. The said board may grant such certificate conditioned upon the
1313 performance of such requirements as to auditing as said board may
1314 prescribe. Any foreign banking association or corporation trans-
1315 acting business in this commonwealth shall be subject to the
1316 supervision of the commissioner, and shall annually, within thirty
1317 days after the last business day of December, and at other times
1318 during each year on any past day to be specified by the commis-
1319 sioner, make to him in such form as may be prescribed by him a
1320 return, signed and sworn to by the treasurer, or the corresponding
1321 officer, of the corporation, showing accurately the condition there-
1322 of at the close of business on said day. The president and a majority
1323 of the directors shall certify on oath that the report is correct
1324 according to their best knowledge and belief.
1325 Branches o f Financial Institutions.
1326 Section 38A. No association, corporation, partnership, or per-
1327 son organized or operating under laws other than the laws of this
1328 commonwealth and doing a business similar to any business re-
1329 ferred to in section one, shall establish or maintain any branch or
1330 depot in this commonwealth unless expressly authorized to oper-
1331 ate and maintain a branch or depot by the laws under which it was
1332 organized or operates and except in accordance with the same
1333 restrictions and limitations as to branches and depots applicable to
1334 similar institutions organized or operating under the laws of this
1335 commonwealth.
1336 Annual Examination.
1337 Section 39. The commissioner shall annually at least, and as
1338 much oftener as he deems expedient, examine, either pesonally or
1339 by a competent examiner appointed by him, every such association
1340 or corporation and thoroughly inspect and examine its affairs to
1341 ascertain its financial condition and whether it has complied with
1342 the law. The proper charges incurred by reason of any such exami-
1343 nation shall be paid by the association or corporation examined.
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Commissioner to Have Access to Vaults and 
May Summon Witnesses.

Section 39A. For the purpose aforesaid, the commissioner or 
the person making the examination shall have free access to the 
vaults, books and papers of any such association or corporation, 
and may summon the directors, officers or agents thereof, and such 
other witnesses as he deems necessary, for examination relative to 
the affairs, transactions and condition of such association or cor
poration, and for that purpose is empowered to administer oaths.

Proceedings fo r  Enjoining Insolvent Corporations 
from  Doing Business.

Section 40. If, upon examination, it appears that such associa
tion or corporation is insolvent, or that its capital is impaired, or 
that its condition is such as to render the continuance of its business 
hazardous to the public or to those having funds in its custody, the 
commissioner shall apply, or, if such association or corporation 
appears to have exceeded its powers or failed to comply with any 
provision of law, may apply to the supreme judicial court, which 
shall have jurisdiction in equity on such application, to issue an 
injunction restraining such association or corporation, in whole or 
in part, from further proceeding with its business, and to make 
such further orders or decrees as justice and equity may require. 
The court may appoint one or more receivers to take possession of 
its property and effects, subject to such directions as may from time 
to time be prescribed by the court.

Savings Department.
Section 41. Every foreign banking association or corporation 

which was on June tenth, nineteen hundred and six, transacting 
business in this commonwealth and which receives any deposits or 
transacts any business in the m anner of a savings bank, or in sucha 
m anner as might lead the public to believe that its business is that of 
a savings bank, shall have a savings department in which all 
business transacted in such manner in this commonwealth shall be 
done. All money received in said manner shall be a special deposit 
and shall be placed in said savings department, and all loans or 
investments thereof shall be made in accordance with the laws 
governing the investment of deposits.

Section 42. Such funds and the investments or loans thereof
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1382 shall be appropriated solely to the security and payment of such
1383 deposits, and shall not be mingled with the investments of the
1384 capital stock or other money or property belonging to such associ-
1385 ation or corporation or be liable for the debts or obligations
1386 thereof. The accounts and transactions of said savings department
1387 shall be kept separate and distinct from the general business of the
1388 association or corporation.
1389 Income.
1390 Section 43. All income received from the investment of funds in
1391 said savings department, over and above the sums paid to deposi-
1392 tors in that department as interest or dividends, shall accrue as
1393 profits to the association or corporation and may be transferred to
1394 its general funds.
1395 Number o f Offices in Commonwealth limited.
1396 Section 44. No such association or corporation described in
1397 section forty-one shall have more than two offices or places of
1398 business in the commonwealth.
1399 Application o f  Sections.
1400, Section 45. Sections forty-one to forty-four, inclusive, shall not
1401 apply to any deposit received by any such association or corpora-
1402 tion in exchange for the obligation of a depositor secured by such
1403 deposit, there shall be issued, either at the time of receiving the
1404 deposit, or thereafter, orders for merchandise for the full amount
1405 or any part thereof, and nothing contained in said sections shall be
1406 construed to apply to national banks.

. 1407 Certain Foreign Banking Associations Authorized
1408 to Act as Fiduciaries.
1409 Section 45A. The board of bank incorporation may, subject to
1410 such conditions as the commissioner may prescribe, grant to a
1411 banking association or corporation whose principal office is in
1412 another state, a certificate authorizing it to act in a fiduciary
1413 capacity under the provisions, so far as applicable, of chapter 167G
1414 provided, that said association or corporation is authorized so to
1415 act by the laws of the state where its principal office is located; and
1416 provided further, that the laws of such state grant a similar privi-
1417 lege or privileges to like associations or corporations having their
1418 principal office in this commonwealth. Any such banking associa-
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tion or corporation holding a certificate as aforesaid and appoint
ed a fiduciary shall be subject to the provisions of general law with 
respect to the appointm ent of agents by foreign fiduciaries and to 
the same taxes, obligations and penalties, with respect to its activi
ties as such fiduciary and the property held by it in its fiduciary 
capacity, as like associations or corporations having their principal 
office in this commonwealth, and no such certificate shall be issued 
to any such banking association or corporation until it has filed 
with the said board of bank incorporation an agreement in writing 
in which it binds itself to perform said obligations and pay any such 
taxes and penalties as aforesaid as may be levied or imposed upon 
it in this commonwealth. Such a corporation or association, to the 
extent only that it acts as fiduciary as hereinbefore authorized, 
shall not be deemed to transact business in the commonwealth for 
the purposes of sections thirty-eight to forty-five, inclusive.

SECTION 62. The General Laws are hereby amended by in
serting after Chapter 167B the following five chapters: —

CHAPTER 167C.
BANK LOCATIONS.

Definitions.
Section 1. The following words as used in this chapter, unless 

the context requires otherwise, shall have the following meanings:
“ Bank” or “such bank,” a savings bank, co-operative bank, or 

trust company subject to the supervision of te commissioner of 
banks.

“Commissioner,” the commissioner of banks.
“Stock corporation, ” a savings bank or a co-operative bank 

which has converted to a stockholder form of corporation or a 
trust comapny as defined in section 1 of chapter 172 of the General 
Laws.

“Thrift Institution,” a savings bank as defined in chapter one 
hundred and sixty-eight of the General Laws or a co-operative 
bank as defined in chapter one hundred and seventy of the General 
Laws except as herein provided.

Section 2. The main office of a bank shall be in the town speci-
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21 fied in its charter or in its agreement of association, or in such other
22 town to which such office may have been lawfully moved or may be
23 moved as provided in this section. The location of the main office
24 of any bank may be changed to any point in the town of its location
25 with the written consent of the commissioner. With the approval of
26 the board of bank incorporation and upon the vote of two-thirds of
27 the corporators or members and the approval of its Board of
28 Trustees or Board of Directors, present at a meeting called for the
29 purpose, a bank may change the location of its main office to
30 another town within the commonwealth by appropriate amend-
31 ment of its charter or of its agreement of association, a copy of
32 which amendment shall be filed immediately with the secretary of
33 state.
34 Section 3. After such notice and hearing as the commissioner
35 may require and with his written permission and under such condi-
36 tions as he may approve, a bank may establish and maintain one or
37 more branch offices of depots (a) in the city or town wherein its
38 main office is located, or (b) in other cities or towns within the same
39 county where, in the opinion of the commissioner, the public
40 would benefit by the establishment of additional bank facilities, or
41 (c) on a site in the Commonwealth within forty miles from the
42 premises of the main office where, in the opinion of the commis-
43 sioner, the public would benefit by the establishment of additional
44 bank facilities.
45 The offices and depots of any bank in any location with the
46 commonwealth consolidated or merged under sections thirty-four,
47 thirty-four A, thirty-four B, or thirty-four D of chapter one
48 hundred and sixty-eight, sections twenty-five, twenty-six, twenty-
49 six A, twenty-six B, or twenty-six D of chapter one hundred and
50 seventy, or section thirty-six of chapter one hundred and seventy-
51 two, or all or substantially all of the assets and liabilities of which
52 have been acquired and assumed by another bank under section
53 thirty-five of chapter one hundred and sixty-eight, section twenty-
54 four or twenty-six of chapter one hundred and seventy or section
55 thirty-eight of chapter one hundred and seventy-two, may be main-
56 tained as branch officers or depots, respectively of such other bank,
57 with the written permission of and under such conditions, if any, as
58 may be approved by the commissioner.
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59 No bank may be given permission pursuant to this section more
60 than three times in any one calendar year either to acquire and
61 maintain offices of another bank whose main office is located
62 outside of the county wherein the main office of such bank is
63 located, or to establish a branch office outside of the county
64 wherein its main office is located.
65 Within the written consent of the commissioner and undersuch
66 procedures as he may require a branch or depot may be closed, or
67 its location may be changed.
68 Any of the usual business transacted by a bank at its main office
69 may be transacted at a branch office. The business at a depot shall
70 be transacted only on such days as may be designated by the board
71 of investment or board of directors and shall be limited to the
72 receipt of deposits and the collection of moneys due or payable to
73 the bank and such business shall be subject to such other condi-
74 tions, if any, as may be prescribed by the commissioner.
75 Section 4. Every application to change the location of the main
76 office or to establish and maintain one or more branch offices or
77 depots shall be accompanied by payment of an investigation fee,
78 the amount of which shall be determined annually by the commis-
79 sioner of administration under the provision of Section 3B of
80 Chapter 7 for each application.
81 Section 5. No bank may occupy the same office or suite or
82 offices or any office directly connected by doors or other openings
83 in partitions with the office or suite of offices used or occuped bya
84 national banking association or any bank as defined in section one
85 of chapter one hundred and sixty-seven or a federal savings and
86 loan association; but this provision shall not be construed as
87 preventing a bank from occupying a portion of the same building
88 with, or holding meetings referred to in section seven in the same
89 office or suite of offices occupied by, any such bank or association.
90 The limitations contained in this paragraph shall not apply to any
91 savings bank occupying the same office or suite of offices or any
92 office so connected, with a co-operative bank, on November first,
93 nineteen hundred and fifty-five, to the extent so occupied.
94 Section 6. Mobile branch banking may be authorized by the
95 commissioner of banks subject to this chapter in the county where
96 the main office of such bank is located under conditions as he may
97 approve and subject to such regulations as he may establish.
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98 Section 7. A stock corporation having a total capital stock and
99 surplus account of five million dollars or more or a thrift institu-

100 tion having a surplus account of five million dollars or more may
101 establish and operate one or more branches in foreign countries or
102 dependencies of the United States. Any such action shall require
103 the approval of the Commissioner, and shall be under such condi-
104 tions and regulations as the Commissioner may prescribe.

1 CHAPTER 167D.
2 DEPOSITS AND ACCOUNTS.

3 Section 1. In this chapter, unless the context otherwise requires,
4 the following words shall have the following meanings: —
5 “Bank,” a savings bank, co-operative bank or trust company
6 incorporated as such in the commonwealth.
7 “Board,” the board of trustees in a savings bank, the board of
8 directors in a co-operative bank and the board of directors in a
9 trust company.
10 “Commissioner,” the commissioner of banks.
11 “Federally-chartered bank,” a national banking association,
12 savings and loan association o ra  federal credit union authorized to
13 do business in the commonwealth.
14 Section 2. Every bank in its banking department shall subject to
15 any limitations imposed by this chapter have the following powers
16 and whatever further incidental powers may fairly be implied from
17 those expressly conferred and such as are reasonably necessary to
18 enable it to exercise fully those powers according to common
19 banking customs and usages:
20 1. To receive demand, time and savings deposits upon such terms
21 and conditions as may be agreed upon between the depositors and
22 such corporation;
23 2. To receive on deposit, storage or otherwise, money, govern-
24 ment securities, stocks, bonds, coin, jewelry, plate, valuable papers
25 and documents, evidences of debt, and other property of any kind,
26 upon terms and conditions to be agreed upon; and to collect and
27 disburse, at the request of the depositor, the interest or income or
28 principal of said property upon terms to be prescribed by such
29 bank.
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Section 3. A bank may receive savings deposits subject to the 
following limitations: —

1. Deposits from any person for his own account or for the 
accounts of one or more distinct estates or trusts; but no such 
account shall be permitted to exceed one hundred and eighty 
thousand dollars except by accumulation of interest.

2. Deposits on any joint account, but no such account shall be 
permitted to exceed three hundred and sixty thousand dollars 
except by accumulation of interest. Either party to a joint account 
also may make deposits to his individual account but the deposits 
to his individual account and in all joint accounts to which he is a 
party shall not at any one time exceed three hundred sixty thou
sand dollars, exclusive of interest accumulated thereon. Notwith
standing the foregoing, a savings bank or a cooperative bank may 
receive time deposits for the account of any person or any one or 
more estates or trusts and joint time deposits to an aggregate 
amount which when added to the aggregate amount on deposits for 
the account of such person, estate or trust in all other types of 
deposit accounts does not exceed six hundred thousand dollars, 
exclusive in each case of interest accumulated thereon and upon 
such interest.

Said limitations shall not apply to deposits of the following 
classes: deposits by trustees or custodians appointed pursuant to 
the provisions of Self-Employed Individuals Tax Retirement Act 
of 1962 (Public Law 87-792) or pursuant to the provisions of the 
Employee Retirement Income Security Act of 1974 (Public Law 
93-406) or pursuant to the provisions of section 152 of the Revenue 
Act of 1978 (Public Law 95-600); deposits by trustees for the 
holders of any bonds issued by the Massachusetts Health and 
Educational Facilities Authority, pursuant to the provisions of 
chapter six hundred and fourteen of the acts of nineteen hundred 
and sixty-eight; deposits by trustees for the holders of any bonds 
issued by the Massachusetts Industrial Finance Agency, pursuant 
to the provisions of chapter twenty-three A, or by any industrial 
development finance authority of any city or town of the common
wealth, pursuant to the provisions of chapter forty D; deposits by 
the commonwealth or any city, town or county of the common
wealth or by any instrumentality thereof; deposits of the United 
States or any department, agency or instrumentality thereof; de-
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69 posits by a religious, charitable or educational corporation or or-
70 ganization, labor union, credit union, or fraternal society; deposits
71 in the name of a judge of probate, or by order of any court; deposits
72 of any trust fund held by a town for public uses; deposits of funds
73 representing replacement reserves or similar accumulations re-
74 quired under the provisions of any mortgage held by such corpora-
75 tion and insured by the federal housing administrator, referred to
76 in paragraph 11 of section thirty-five and in section fifty-one of
77 chapter one hundred and sixty-seven; deposits of the funds of the
78 Savings Banks Employees Retirement Association; deposits in
79 such corporation acquired by any person or persons by inheritance
80 or bequest; deposits of funds of or by a corporation, partnership,
81 association or other business entity; deposits of the funds of any
82 private retirement or pension system or association, provided that
83 the deposit accounts of any one such private system or association
84 shall not, except by the accumulation of interest, be permitted to 

g 85 exceed, at any one time, three hundred thousand dollars or one and
86 one-half per cent of the deposits of such savings bank, whichever is
87 the greater; and depositors of funds of any housing authority,
88 referred to in sections three and five of chapter one hundred and
89 twenty-one B; and deposits of any national banking association or
90 trust company for the individual accounts established for all es-
91 tates and trusts represented by it as trustee, executor, guardian or in
92 any other fiduciary capacity.

- 93 Shares Classes; Denominations.
94 Section 4. A bank may receive savings deposits in denomina- 

. 95 tions of one hundred dollars or two hundred dollars in the form of
96 shares as hereinafter described:
97 1. Serial Shares. — (a) Issue: Serial shares in either denomina-
98 tion may be issued in quarterly, half-yearly or yearly series, in such
99 amounts and at such times as the directors from time to time may 

. 100 determine. Shares of a prior series may be sold with the approval of
101 the directors. Purchasers of shares of a prior or current series shall 

, 102 pay therefor their value computed from the date of their issue.
; 103 (b) Dues: On or before each bank day every serial shareholder
, 104 shall pay one dollar as dues upon each serial shareholder shall pay 

105 one dollar as dues upon each serial share held by him until it is 
’... 106 withdrawn, forfeited, suspended, retired and matured.

107 (c) Maturity: Serial shares shall mature when they reach the value
j 108 of either one hundred dollars or two hundred dollars, depending
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109 on which denomination such series is in, by the accumulation of
110 dues, distributed earnings and other credits. When maturity of any 
11 1 shares would occur between distribution dates by the crediting of
112 interst at the last rate of distribution, such interest shall be so
113 credited and such shares thereupon shall mature.
114 (d) Exchange of Serial Shares: The withdrawal value of the serial
115 shares of a non-borrower who continues in arrears more than six
116 months, at the option of the directors, if he fails to pay the arrears
117 within thirty days after notice, may be transferred into paid-up 
I 18 shares or into a savings account, or both, or into a suspended share
119 account. In the event of any withdrawal before maturity ofinterest
120 or dividends paid or credited upon serial shares, the remaining
121 withdrawal value of such shares may, unless withdrawn by the
122 holder, be transferred by the corporation into paid-up shares or
123 into a savings share account, or both.
124 2. Paid-up Shares. — Paid-up shares may be sold indenomina-
125 tions of either one hundred dollars or two hundred dollars each
126 payable when issued either with or without interest adjusted from
127 the last distribution of profits at a rate fixed by the directors. When
128 serial shares mature they shall be deemed paid-up shares. Apass-
129 book or other instrument as evidence of the holder’s account may
130 be issued.
131 No person individually and no two or more persons inajoint
132 account shall hold more than six hundred serial shares in the
133 denomination of one hundred dollars nor more than three hundred
134 serial shares in the denomination of two hundred dollars. Each
135 person so holding shares with one or more other persons also may
136 hold shares individually, but the total amount of shares in a bank
137 held at the same time by such person both individually and with
138 one or more other persons shall exceed in the denomination of one
139 hundred dollars six hundred serial shares or in the denominations
140 of two hundred dollars three hundred serial shares.
141 Paid-up shares shall be governed by the limitations contained in
142 section 3.
143 Limitations upon individual holdings shall apply to shares held
144 by more than one fiduciary in the same estate and to shares held for
145 each estate where the same person is fiduciary in two or more
146 distinct estates.
147 For other applicable provisions of law, shares shall be deemed
148 deposits.
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149 Section 5. Any bank or federally chartered bank may receive
150 deposits in the name of two or more persons as joint tenants,
151 payable to two or more persons or the survivor or survivors of
152 them, and any part or all of the deposits and interest represented by
153 joint accounts may be withdrawn, assigned or transferred in whole
154 or in part by any of the individual parties. Payments to any of the
155 parties to a joint account while all of them are living shall discharge
156 the liability of the corporation to all persons, and in the event of the
157 death of any of them, the corporation shall be liable only to the
158 survivor or survivors and the payment to any of the survivors shall
159 discharge the liability of the corporation to all persons.
160 Any party to a joint account also may make deposits to an
161 individual account.
162 The surviving owner or owners of a joint account may maintain
163 the balance of the account in the amount appearing at the time of
164 the decease of a joint owner, and such corporation may allow
165 interest additions and accumulations thereon.
166 Such deposits or any part thereof, or any dividends thereon, may
167 be paid to any of such persons or to any assignee or pledgee of any
168 of such persons, whether the other such persons be living or not,
169 provided they are not then attached at law or in equity in a suit
170 against any such person, and the bank then has no notice in writing
171 of any assignment or pledge of the account by any of such persons
172 to any person other than the person to whom payment is being
173 made hereunder. All such payments shall be valid.
174 Deposits in Trust.
175 Section 6. Any bank or federally-chartered bank may receive
176 deposits made by one or two persons in trust for another. The name
177 and residence of the person for whom such deposit is made shall be
178 disclosed and the deposit shall be credited to the depositors as
179 trustees for such person. Payments may be made to the trustee, or if
180 there are two trustees, to both or to either or the survivor. If no
181 other notice of the existence and terms of a trust has been received
182 writing by the corporation upon the death of the trustee, or if
183 there are two trustees upon the death of both, the amount then on
184 deposit together with the dividends thereon may be paid to the
185 person for whom such deposit was made, or to his legal representa-
186 tive. Withdrawals and payments made in accordance with this
187 section shall fully discharge the liability of the corporation to all
188 persons.
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189 Deposits o f  Minors; Withdrawal.
190 Section 7. Any bank or federally-chartered bank having funds
191 on deposit in the name of a minor may, unless in violation of a
192 written agreement to which such bank or federally-chartered bank
193 is a party, pay the same in whole or in part directly to such minor,
194 to his legal representative, to either parent of such minor or to
195 others on his written order; and any such payments shall discharge
196 the liability of such bank or federally-chartered bank to all persons
197 to the extent of such payment.
198 Section 8. Any deposits may, if the board of the bank so deter-
199 mines, be received as time deposits. Any such deposits shall be
200 received subject to a written agreement between the bank and the
201 depositor or joint depositors.
202 For any such deposit with a maturity in excess of thirty days, and
203 any such bank shall be required to mail to the depositor a written
204 notification of maturity at least thirty days prior to the date of
205 maturity of said plan or deposit but in no event more than forty-
206 five days prior to said date of maturity of said deposit.
207 No general requirement of notice of withdrawal or loan under
208 section 17 shall apply to the withdrawal of such deposits pursuant
209 to a withdrawal notice, if so required, received by a bank before
210 such general requirement was imposed.
211 Notwithstanding the provisions of any time deposit or of any
212 agreement made pursuant to the authority thereof relative to no-
213 tice of intent to withdraw funds from such an account, no such
214 requirement of notice shall be applicable after the death of the 
215. depositor in such an account to a duly appointed and qualified
216 executor or administrator of the estate of such depositor.
217 Club Deposits; Interest.
218 Section 9. Any such bank may contract, on terms to be agreed
219 upon, for club deposits, so called, which deposits may be made at
220 intervals within any period of twelve months, of sums of money in
221 the aggregate not in excess of the statutory limit on deposits on
222 which deposits interest shall be paid; provided, however, that if
223 interest is not paid on deposits made in Christmas Clubs, Vacation
224 Clubs and Tax Clubs, so called, in the same manner and to the
225 same extent that interest is paid on regular savings deposits, a
226 statement to such effect shall be conspicuously printed on the
227 passbook, application or elsewhere as the commissioner shall by
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228 regulation determine. A sum thus accumulated, if transferred to
229 any regular form of account within fifteen days after the date on
230 which money ordinarily begins to draw interest or dividends, may,
231 if the depository so provides, draw interest or dividends from such
232 prior date.
233 Negotiable Withdrawal Order Accounts.
234 Section 10. Any such bank may authorize accounts that would
235 allow withdrawals by negotiable or transferable instruments for
236 the purpose of making transfers to third parties. Such accounts
237 shall be designated as Negotiable Withdrawal Order Accounts.
238 Said Accounts shall be subject to the regulations of the commis-
239 sioner.
240 No bank shall authorize non-interest bearing savings accounts
241 that would allow withdrawals by negotiable or transferable instru-
242 ments, for the purpose of making transfers to third parties.
243 School Savings; Collections; Agreements.
244 Section II. In order to encourage saving among school child-
245 ren, any bank may arrange for the collection by collectors or by the
246 school principal or teachers, of savings from school children of
247 private schools and, with the approval of the school committee of
248 the town or regional district wherein the school is situated, from
249 school children of public schools. To give effect to the purposes of
250 this section any such bank may, in participation and under an
251 agreement in writing with one or more other such banks, all such
252 banks having their main offices in the same town, arrange for such
253 collection in one or more public or private schools in any town in
254 which a participating bank has its main office o ra  branch office, or
255 in any contiguous or surrounding town in which no other bank or
256 bank branch office is located; subject, however, to the approval of 

si 257 the commissioner and, in the case of public schools, of the commis-
258 sioner and the school committee of the town or regional district
259 wherein such school or schools are situated. Subject to conditions
260 approved by the commissioner and notwithstanding the provisions
261 of section 37 of chapter one hundred and sixty-seven, such partici-
262 pation may be effected through an association or through a corpo-
263 ration established under chapter one hundred and eighty, organ- 

, 264 iZed for the purpose by some or all of the participating banks or by
265 persons on their behalf, and any such association or corporation
266 shall be subject to the supervision of the commissioner. Whenever
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267 used in this section, the word “association” means an association
268 the business of which is conducted or transacted by trustees undera
269 written instrument or declaration of trust.
270 Special Trust Fund Deposits.
271 Section 12. A bank may receive on deposit to any amount,
272 funds in trust for the purposes of setting out shade trees in streets
273 and parks and improving the same, purchasing land for parks or
274 playgrounds and improving the same, maintaining cemeteries or
275 cemetery lots, or erecting and maintaining drinking fountains in
276 public places, subject to the following provisions: —
277 1. Payments. — The dividends arising from such deposits shall
278 be paid at least annually to such town or cemetery authorities as
279 may be designated by the donors of said funds or by the will of the
280 person bequeathing the same, and shall be expended by such
281 authorities within their respective towns or cemeteries for any or all
282 of said purposes as may be specified by such donors or such will.
283 Such deposits and dividends shall be exempt from attachment or
284 levy on execution. No part of the principal of such deposits shall be
285 withdrawn or expended, but nothing in this sentence shall prevent
286 the withdrawal of the principal of or dividends on deposits made by
287 a cemetery corporation under section three, and nothing in this
288 sentence shall prevent the withdrawal by the city or town treasurer
289 of cemetery perpetual care funds deposited by a city or town.
290 2. Court Order. — A judge of probate, after notice and a hearing,
291 may authorize an executor, administrator or trustee holding mon-
292 ey or other personal property for any of the purposes mentioned
293 in this section, to deposit such money, or the avails arising from
294 such personal property, in any such bank designated by the judge,
295 to be held by it in the manner and for such purposes and upon the
296 trusts upon which the executor, administrator or trustee held the
297 same; and upon the deposit of such money and its receipt and
298 acceptance by such bank the executor, administrator or trustee
299 shall be discharged from further care and responsibility therefor.
300 3. Statement Every Three Years. — The deposits held in ac-
301 cordance with this section shall be known as the “Shade Tree and
302 Cemetery Accounts” and the treasurer of the bank with which they
303 are deposited shall give a receipt therefor to the depositor, and shall
304 send by mail or delivery, in January in each third year after the first
305 deposit, to the mayor of a city or the chairman of the selectmen of a
306 town, a written statement, signed by such treasurer, of the amount
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307 of deposits held for any of the purposes aforesaid in the name or for
308 the benefit of such city or town or of any instrumentality thereof.
309 Such statement shall be recorded in the office of the city or town
310 clerk.
311 4. Transfer o f Deposit. — If a bank holding such deposits
312 surrenders its charter or ceases to do business, the supreme judicial
313 court may order said deposits to be transferred and deposited in
314 another such corporation, upon the same trusts; and if the laws
315 authorizing such corporations are repealed, the court may order
316 such deposits to be transferred and deposited in such banking
317 institutions as it may find proper, to be held upon the trusts
318 aforesaid.
319 Section 13. A bank may receive deposits, under the term of a
320 written plan approved by the commissioner from any labor union,
321 association, trust, public utility, partnership, corporation, college,
322 university, insurance company, charity, any city, town, county or
323 district of the commonwealth, or by any instrumentality thereof, or
324 individual for the sole purpose of making loans guaranteed in
325 whole or in part by the Massachusetts Higher Education Assist-
326 ance Corporation; provided, however, that no such plan shall
327 discriminate against any applicant otherwise eligible for such a
328 loan; and provided, further, that such deposits shall not exceed
329 twenty percent of the assets of the bank.
330 Return o f  Vouchers, Notices.
331 Section 14. A depositor’s vouchers may be returned by mailing
332 the same to him, at his last known address, postage prepaid, and
333 such depositor may, when required to notify the bank, give notice
334 in like manner.
335 Advertising o f Interest.
336 Section 15. Without the consent of the commissioner, no bank
337 shall advertise in any manner more than four months prior to the
338 date interest or dividends on deposits or shares will be payable, the
339 rate at which it is anticipated or estimated such interest or divi-
340 dends will be paid.
341 Advertising and Payment o f  Interest.
342 Section 16. 1. As used in this section the following words shall
343 have the following meanings: —
344 (a) “Non-federally-insured bank,” any bank, except a credit
345 union as defined in section one of chapter one hundred and seventy-
346 one, which is subject to supervision by the commission, which
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347 is not a “member” of a Federal Home Loan Bank as defined in
348 section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422),
349 and the deposits of which are not insured in accordance with the
350 provisions of the Federal Deposit Insurance Act (12 U.S.C. 1811-
351 1831);
352 (b) “Insured nonmember bank,” the same meaning that such
353 term has in the Federal Deposit Insurance Act;
354 (c) “ Member,” the same meaning that such term has in the
355 Federal Home Loan Bank Act;
356 (d) “ Insured institution,” the same meaningthat such term hasin
357 section 401 (a) of the National Housing Act (12 U.S.C. 1724(a));
358 (e) “ Deposits,” time and savings deposits, shares and withdrawa-
359 ble accounts; and
360 (0 “Affiliate,” the same meaning that such term has in section 2
361 (b) of the Banking Act of 1933 (12 U.S.C. 221a), except that the
362 term “member bank,” as used in said section 2(b), shall be deemed
363 to refer to a non-federally-insured bank.
364 2. The advertising and payment of interest or dividends on
365 deposits, including time and savings deposits, shares, or withdraw-
366 able accounts, shall be subject to regulation by the commissioneras
367 herein provided. He may from time to time prescribe rules and
368 regulations governing the payment and advertisement of interest
369 on deposits, including limitations on the rates of interest or divi-
370 dends that may be paid on deposits, by all non-federally-insured
371 banks. He may prescribe different rate limitations for different
372 classes of deposits, for deposits of different amounts or with differ-
373 ent maturities or subject to different conditions regarding with-
374 drawal or repayment, according to the nature or location of such
375 non-federally-insured banks or their depositors, or according to
376 such other reasonable bases as the commissioner may deem desira-
377 ble in the public interest. The commissioner is authorized for the
378 purposes of this section to define the terms “time deposits” and
379 “savings deposits,” to determine what shall be deemed a payment
380 of interest and to prescribe such regulations as he may deem
381 necessary to effectuate the purposes of this section and to prevent
382 evasions thereof. Such regulations shall prohibit any non-federally-
383 insured bank from paying any time deposit before its maturity
384 except upon such conditions and in accordance with such rules and
385 regulations as may be prescribed by the commissioner and from
386 w living any requirement of notice before payment of any savings
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387 deposit except as to all savings deposits having the same require-
388 ment. The provisions of this section and of regulations thereunder
389 shall also apply, in the discretion of the commissioner, to obliga-
390 tions other than deposits that are undertaken by non-federally-in-
391 sured banks or their affiliates for the purpose of obtaining funds to
392 be used in the banking business. The commissioner shall also have
393 any such authority with respect to non-federally-insured banks as
394 the Board of Directors of the Federal Deposit Insurance Corpora-
395 tion now has or may in the future have with respect to insured
396 non-member banks pursuant to section 18 (g) of the Federal De-
397 posit Insurance Act (12 U.S.C. 1828 (g ) ), as the same may be from
398 time to time amended, and as the Federal Home Loan Bank Board
399 now has or may in the future have with respect to members and
400 insured institutions pursuant to section 5B of the Federal Home
401 Loan Bank Act (12 U.S.C. 1425b), as the same may from time to
402 time be amended. Any authority conferred on the commissioner by
403 this section with respect to non-federally insured banks shall be
404 effective only during such time as the Board of Directors of the
405 Federal Deposit Insurance Corporation shall have comparable
406 authority with respect to insured nonmember banks or as the 

. 407 Federal Home Loan Bank Board shall have comparable authority
408 with respect to members and insured institutions.
409 3. (a) Whenever it appears to the commissioner that any bank is
410 engaged or has engaged or is about to engage in any act or practice
411 which constitutes or will constitute a violation of the provisions of
412 this section or of any regulation thereunder, the commissioner
413 may, in his discretion, bring an action in the superior court for the

: . - . # # # 1

: 414 county in which the principal office of such bank or association is
415 located to enjoin such act or practice, to enforce compliance with
416 this section or any regulation prescribed thereunder, or for a corn-
417 bination of the foregoing, and such court shall have jurisdiction of
418 such action, and, upon a proper showing, an injunction, restrain- 

1 419 ing order, or other appropriate order may be granted without
420 bond.
421 (b) In addition to any other penalty provided by this or any
422 other law, any institution subject to this section which violates a
423 rule promulgated pursuant to this section shall be subject to such
424 civil penalties, which shall not exceed one hundred dollars for each
425 violation, as may be prescribed by the commissioner by regulation,
426 and such regulation may provide with respect to any or all such



110 H O U SE  -  N o. 6074 [May

427 violations that each day on which the violation continues shall
428 constitute a separate violation. The commissioner may recoverany
429 such civil penalty for his own use, through action or otherwise
430 including recovery thereof in any other action or proceeding under
431 this section. The commissioner may, at any time before collection
432 of any such penalty, whether before or after the bringing of an
433 action or other legal proceeding, the obtaining of any judgment or
434 other recovery or the issuance or levy of any execution or other
435 legal process therefor, and with or without consideration, com-
436 promise, remit or mitigate in whole or in part any such penalty of
437 any such recovery.
438 4. Any regulation made by the commissioner pursuant to the
439 authority conferred by this section shall be subject to the provi-
440 sions of chapter thirty A, except that the commissioner may from
441 time to time change the maximum rate of interest or dividends on
442 deposits without holding a public hearing by publishing in a news-
443 paper or newspapers of general circulation in the commonwealth
444 selected by the commissioner, and delivering to any banks subject
445 to such maximum rate, a notice which states the substance of the
446 proposed maximum rate limitation and fixes an effective date for
447 such limitation not earlier than thirty days after the date of publish-
448 ing or delivering such notice.
449 Deposits; Withdrawal; Notice o f Intention.
450 Section 17. The savings deposits in any bank may be withdrawn
451 at such time and in such manner as the by-laws direct; but the
452 treasurer or other authorized officer of such bank may at any time
453 require a depositor to give a written notice not exceeding ninety
454 days of his intention to withdraw the whole or any part of his
455 savings deposit or to apply for a loan secured by a deposit. When-
456 ever said notice is required from ten or more depositors on any
457 one day, such corporation shall be deemed to have made a general
458 requirement and shall file with the commissioner within forty-eight
459 hours thereafter a written notice thereof. Until such general
460 requirement has been removed and notice thereof filed with the
461 commissioner, no payment by way of withdrawal or loan shall be
462 made to any such depositor on account of his deposit, except that,
463 with the approval of the commissioner, such sum or sums not
464 exceeding, in the aggregate, an amount, fixed by the board may be
465 so paid to each such depositor.
466 Whenever the judgement of the board there is an unusual
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467 demand by such depositors for withdrawals the bank may with the
468 approval of the commissioner, and whenever in the opinion of the
469 commissioner there is such an unusual demand the corporation
470 shall upon his order, require such a depositor to give written notice
471 of his intention to withdraw the whole or any part of his deposits or
472 to apply for a loan secured by a deposit, such notice to be for such
473 period not exceeding six months, as may be determined by the
474 commissioner, which period may, in his discretion, be extended,
475 but not beyond one year from the date of notice; and until such a
476 requirement has been revoked by the commissioner the foregoing
477 limitations as to payments by way of withdrawal or loan applicable
478 in case of a general requirement as aforesaid shall apply.
479 Such bank shall not advertise for deposits in newspapers, by
480 posters or other written solicitation, while any requirement of
481 notice of intention to withdraw is in effect, unless the advertise-
482 ment shall contain, in type not smaller than the largest type there-
483 for, a statement that such deposits may not be paid out by way of
484 withdrawal or loan except in accordance with the terms of the
485 requirement, which terms shall be set forth in such statement.
486 Section 18. Any agreement between a depositor or certificate
487 holder and any bank which exculpates such bank when a deposit
488 account, or any part thereof, is paid by such bank to a person
489 unlawfully presenting a pass book, certificate or other evidence of
490 such account is hereby declared to be contrary to public policy and
491 void.
492 Lost Passbooks.
493 Section 19. When a passbook issued by any bank has been lost,
494 stolen or destroyed, the person in whose name it was issued or in
495 the case of a joint account by the joint owners thereof may make
496 written application to such bank for payment of the amount of the
497 deposit represented by said book or for issuance of a duplicate
498 book therefor. The application shall include an affidavit signed
499 and sworn to that the person or persons making such application is
500 a lawful owner or are the lawful owners of said passbook, that said
501 passbook has been lost, stolen or destroyed, and that no lawful
502 owner has in any way transferred, pledged or assigned said pass-
503 book or any interest in the deposits therein. The application shall
504 further include an agreement in writing, to indemnify the bank 

; 505 from and against any and all claims, expenses and liabilities in any
506 way resulting from the bank’s action on the application by the
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507 payment of amounts due on said passbook or by the issuance ofa
508 application shall be duly notorized. Upon receipt of such applica-
509 tion, the bank may pay the amount due on said application, the
510 bank may pay the amount due on said passbook or may issue a
511 duplicate book therefor. The provisions of this section shall apply
512 to certificates of deposit, and to passbooks and certificates herein-
513 above referred to issued by a bank which subsequently merged in,
514 consolidated with or transferred its deposit liabilities to another
515 bank.
516 When payment is made or a duplicate book is issued in accord-
517 ance with this section and after presentation reasonable identifica-
518 tion, a bank shall not be liable to any person on account of its
519 action on the application, payments of the amount due on said pass
520 book or issuance of a duplicate book therefor, except that a bank
521 may be liable to a transferee, pledgee, or assignee who prior to such
522 action, payment or issuance has given the bank written notice of
523 the transfer, pledge, or assignment.
524 Reduction o f Debts.
525 Section 20. Whenever a bank as a consequence of a default ofa
526 debt owed to said bank by a depositor or shareholder, makes a
527 transfer of funds of such depositor or shareholder to reduce or
528 extinguish said debt, such depositor or shareholder shall be notifed
529 forthwith of such transfer by written notice sent by certified mail,
530 return receipt requested, directed to his last known address; pro- 
53 1 vided, however, that no such transfer shall be made if such debt is
532 the result of the consumer credit granted under the provisions of
533 chapter one hundred and forty D unless the written notice required
534 by section 23 of said chapter one hundred and forty D has been
535 given. A depositor or shareholder to whom such notice has not
536 been sent shall be entitled to recover the amount of any actual
537 damages.
538 Set-O ff o f  Deposits.
539 Section 21. A person indebted to a bank may, when proceeded
540 against for the collection of such indebtedness or for the enforce-
541 ment of any security therefor, set-off or recoup the amount ofa
542 deposit in such bank held and owned by him at the time of the
543 commencement of such proceeding; provided, that if a proceeding
544 in equity has been commenced to restrain the bank from doing its
545 actual business, or if possession of such bank has been taken over
546 by the commissioner as provided in section twenty-two of chapter
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547 one hundred and sixty-seven or as otherwise provided by law, no
548 deposit shall be so set-off or recouped by any such person unless
549 held and owned by him on the date of the commencement of such
550 proceeding or of possession so taken and the right of set-off or
551 recoupment shall be determined as of such date whether the
552 indebtedness against which a depositor, or the deposit, is then due
553 or payable or becomes due or payable at a later date. Any indebted-
554 ness against which a deposit is permitted to be set-off or recouped
555 as aforesaid may be secured or unsecured. Section three of chapter
556 two hundred and thirty-two shall not apply to a set off hereunder,
557 except that any party to a joint account may, upon presentation of
558 the deposit book, set off the joint deposit against his individual
559 debt to such corporation. Notwithstanding the foregoing, a judge-
560 ment shall not be rendered against such bank in favor of the
561 defendant for any balance fund due from it if a proceeding in equity
562 has been commenced against the bank for possession thereof has
563 been taken as aforesaid. The word “deposit," as used in this section,
564 shall include interest due thereon.
565 Collateral Security fo r  Deposits.
566 Section 22. No bank shall give collateral or other security for a
567 deposit of money received in its banking department, except that
568 such corporation may make such a deposit of securities as may be
569 required by the laws of the United States or the rules and regula-
570 tions of any department, agency or instrumentality thereof as
571 security for deposits of funds made with such bank and may give
572 such collateral or other security for deposits of public or other
573 funds as may be required by any public authority making such
574 deposits or controlling the terms upon which they may be made
575 and except as provided in section eight of chapter 167G.
576 Section22A. Such corporation may act as a depository of funds
577 of the United States or any department, agency or instrumentality
578 thereof, and in connection therewith and in accordance with appli-
579 cable federal law, rules and regulations, may satisfy any require -
580 ment, including without limitation the pledging of collateral, and
581 enter into such arrangements necessary or incidental to the receipt
582 and administration of such deposit accounts.
583 Registration of Securities of Banks in the Names of a Nominee.
584 Section 23. Any bank may cause any stock or security in regis-
585 tered form held for its account and not in a fiduciary capacity to be
586 registered and held in the name of a partnership or corporate
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587 nominee named by it and residing or having a principal place of
588 business in the commonwealth; provided, however, that nothing in
589 this section shall be construed as permitting any bank to deliver
590 any security held for its account into the possesion and control of
591 any other person except in accordance with the regulations of the
592 commissioner pursuant to section six of chapter one hundred
593 sixty-seven. A depository having possession of securities of a bank
594 registered as authorized by this section shall maintain adequate
595 records indicating the ownership thereof, shall segregate the same
596 from his or its own assets and shall be absolutely liable forany loss
597 occasioned by the acts of a nominee.
598 Interpleader.
599 Section 24. If, in an action against a bank for money on deposit
600 therewith, it appears that the same fund is claimed by another party
601 than the plaintiff, whether by the husband or wife of the plaintiff,
602 or otherwise, the court in which such action is pending, on the
603 petition of the corporation and on such notice to the plaintiff and
604 to such claimants as the court considers proper, may order the
605 proceedings to be amended by making such claimants defendants
606 thereto; and thereupon the rights and interests of the several parties
607 in and to said funds shall be heard and determined. Such deposits
608 may remain with the bank until final judgment, and shall be paid as
609 the court orders, or may be paid into court to await final judgment;
610 and when so paid into court, the action shall be discontinued as to
611 such bank and its liability for such deposit shall cease. The taxable
612 costs of the bank in such actions shall be in the discretion of the
613 court and may be charged upon the fund.
614 Unclaimed Court Deposits.
615 Section 25. Subject to section twenty-eight of chapter two
616 hundred and six, the probate court, court of insolvency or other
617 court, respectively, shall, upon the application of a person interest-
618 ed or of the attorney general, and after public notice, order and
619 decree that all amounts of money deposited with a bank by author-
620 ity of any of said courts or of any judge thereof, and which shall
621 have remained unclaimed for more than twenty years from the date
622 of such deposit shall be paid, together with the interest accumulat-
623 ed thereon, to the state treasurer, to be held and used by him
624 according to law, subject to be repaid to the person having and
625 establishing a lawful right thereto, with interest at the rate of three
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626 percent annum from the time when it is so paid to said treasurer to
627 the time when it is paid over by him to such person, as hereinafter
628 provided in this section. The registers and the clerks of said courts
629 shall annually submit to the attorney general a list of all said
630 deposits over twenty years old, setting forth the docket numbers,
631 the names of the estates, depositors, depositories, the bank book
632 numbers and the balances.
633 Any person claiming a right to money deposited with the state
634 treasurer under this section pursuant to a decree of a probate court
635 or a court of insolvency in any county may establish the same by a
636 petition to the probate court of such county, or if so deposited
637 pursuant to the order of any other court, by a petition to the
638 superior court under section one of chapter two hundred and
639 fifty-eight; provided, that in cases where claims amount to less than
640 fifty dollars each, such claims may be presented to the comptroller
641 of the commonwealth, who shall examine the same and allow and
642 certify for payment such as may be proved to his satisfaction.
643 Reduction o f  Deposits.
644 Section 26. The supreme judicial court or any justice thereof
645 sitting in equity may, on petition of a bank or the board of the
646 bank, approved by the commissioner, approve or order a reduction
647 of the deposit account of each depositor therein whenever the value
648 of its assets is less than the total amount of its deposits so as to
649 divide the loss equitably among said depositors. If thereafter the
650 bank shall realize from said assets a greater sum than was fixed by
651 said order of reduction, such excess shall be divded among the
652 depositors whose accounts have been reduced, but to the extent of
653 such reduction only; provided, that at any time after the entry of a
654 decree approving or ordering such a reduction of deposit accounts,
655 said court or any justice thereof may by order finally determine the
656 amount which said depositors are equitably entitled to receive in
657 full settlement of their said deposit accounts and the manner of
658 distribution of said amount.
659 Return o f Cancelled NO W Drafts.
660 Section 27. Any bank or federally-chartered bank which ac-
661 cepts deposits for demand deposit accounts or negotiable withdraw-
662 al order accounts shall, if requested by the depositor, return the
663 cancelled negotiable or transferable instruments of such accounts
664 and shall not charge a fee for such return and provided that if any
665 such cancelled instrument becomes lost prior to such return the
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666 bank shall provide, without charge, photostats of such instru-
667 ments.
668 Advertising in a Language Other Than English.
669 Section 28. Any advertisement within the commonwealth, in a
670 language other than English made by a bank, or federally-
671 chartered bank to aid, promote or assist directly or indirectly any
672 deposit account offered by such bank or federally-chartered bank
673 shall state in such other language what language the forms asso-
674 ciated with the opening and maintenance of such account are in.
675 For the purposes of this section, “advertisement” shall mean any
676 commercial message in any newspaper, magazine, leaflet, flyer or
677 catalog, on radio, television or public address system, in direct mail
678 literature or other printed material, on any interior or exterior sign
679 or display, in any window display, in any point-of-transaction
680 literature or price tag which is delivered or made available to a
681 customer or prospective customer in any manner whatsoever.
682 Deposit o f  Payments to Pensioners.
683 Section 29. A city, state county or municipal treasurer or other
684 official or private employer who receives a written request from a
685 pensioner or retiree, shall, at the direction of said pensioner or
686 retiree, forward any payment made under a pension or retirement
687 fund or plan to a bank or federally-chartered bank that shall be
688 designated by said pensioner or retiree. Such payment shall be
689 deposited, with the approval of said pensioner or retiree in his
690 savings or checking account. Such bank shall notify promptly the
691 pensioner or retiree of any deposit made pursuant to this section.
692 Designation o f Beneficiary in Deferred Compensation or Retirement
693 plan, etc., Effective Regardless o f Testamentary Disposition.
694 Section 30. Any designation of any beneficiary in connection
695 with and as provided by an instrument intended to establish a
696 pension, profit-sharing, or other deferred compensation or retire-
697 ment plan, trust or custodial account described in one or more of
698 the following sections of the Internal Revenue Code of the United
699 States, as amended and in effect from time to time, shall be
700 effective according to its terms, notwithstanding any purported
701 testamentary disposition allowed by statute, by operation of law,
702 or otherwise to the contrary; section four hundred and one (a),
703 section four hundred and one (0, section four hundred and three
704 (b) (7), section four hundred and five (a), section four hundred and
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705 eight (a), and section four hundred and eight (h). Nothing in this
706 section is intended to limit, by implication or otherwise, any non-
707 statutory right of an employee to designate one or more beneficiar-
708 ies of the employee’s interest under any retirement plan not de-
709 scribed in this section or under any other employee benefit plan.
710 Adverse Claims to Certain Bank Deposits and to Certain
711 Securities Held by Banks fo r  the Account o f Others.
712 Section 31. No bank, federally-chartered bank or other corpo-
713 ration doing a banking business in the commonwealth, in this
714 section called the depository, shall be required to recognize an
715 adverse claim to a deposit standing on his or its books to the credit
716 of or to securities held for the account of any person, except by
717 virtue of the service upon him or it of appropriate process issued by
718 a court of competent jurisdiction in a suit or action to which such
719 person, or his executors or administrators, has been made a party,
720 unless the adverse claimant gives bond satisfactory to the deposito-
721 ry and the adverse claimant to hold harmless and indemnify it from
722 any liability, loss, damage, costs and expenses whatsoever on
723 account of such adverse claim, or files with the depository an
724 affidavit setting forth facts showing a reasonable cause for belief
725 that a fiduciary relationship exists between such person and said
726 adverse claimant and that such person is about to misappropriate
727 the deposit or securities in question.
228 Security Deposits.
229 Section 32. Any bank or federally-chartered bank may estab-
230 lish an account to receive deposits from a lessor acting as a trustee
231 for funds received and held by such trustee pursuant to paragraph
232 (a) of subsection (3) of section fifteen B of chapter one hundred and
233 eighty-six. Such account may be established as required by said
234 section fifteen B for the purpose of holding security deposits taken
235 by a lessor of residential dwelling units owned or managed by said
236 lessor, but the terms of said account shall be such as to place said
237 deposit beyond the claim of a creditor of the lessor, including a
238 foreclosing mortgagee or trustee in bankruptcy, and as will provide
239 for the transfer of said deposit to a subsequent owner of any
240 property for which such security deposit was taken. Interest accru-
241 ing on said deposit shall be paid to the lessor pursuant to the term
242 of the deposit. Withdrawals and payments made by the bank from 
43 said account shall discharge the liability of said bank to all persons.
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744 Deposits o f  deceased persons; disposition.
745 Section 33. Savings, checking or other deposit account deposits
746 standing in the individual name of a deceased depositor of a bank
747 or federally-chartered bank shall be paid to his legal representative;
748 provided that, if the deposit does not exceed three thousand dollars
749 and there has been no demand for payment by a duly appointed
750 executor or administrator, payment maybe made, in the discretion
751 of the treasurer or other duly authorized officer of the corporation,
752 or pursuant to special vote of its board, after the expiration of
753 thirty days from the death of such depositor, to the surviving
754 husband, wife or next of kin of such deceased, upon presentation of
755 a copy of the death certificate and the surrender of the deposit book
756 or other instrument, if any, evidencing the deposit. Any such
757 corporation may pay an order, drawn by a person who has funds
758 on deposit to meet the same, notwithstanding the death of a the
759 drawer, if presentation is made within thirty days after the date of
760 such order; and at any time if the corporation has not received
761 written notice of the death of the drawer; provided, in eitherevent,
762 that such funds would on the date of such payment have been
763 subject to withdrawal by the drawer if living. Payments made
764 under authority of any provision of this section shall discharge the
765 liability of the corporation to all persons to the extent of such
766 payments.

1 CHAPTER 167E.
2 MORTGAGES AND LOANS.

3 Definitions.
4 Section 1. The following words as used in this chapter, unless
5 the context otherwise requires, shall have the following mean-
6 ings: —

“Bank,” or “such bank,” a savings bank, co-operative bank or
8 trust company subject to the supervision of the commissioner of
9 banks.

10 “ Board of investment,” or “board,” those trustees of a bank 
1 1 which shall approve all loans made or acquired by the bank as set
12 forth in section 12 of chapter 168.
13 “Capital stock,” the sum of the par value of the preferred and
14 common shares of capital stock, issued and outstanding.
15 “Commissioner,” the commissioner of banks.
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16 “Committee,” the security committee as set forth in section 9 of
17 chapter 170, or the executive committee as set forth in section 13 of
18 chapter 172, having authority to approve all loans made or ac-
19 quired by the bank.
20 “Cooperative bank mortgage,” a loan represented by a note
21 secured by a mortgage upon real estate and a pledge of a share of
22 the bank for each two hundred dollars loaned.
23 “Surplus Account,” an account so designated on the books of a
24 bank and consisting of such amounts as shall be required by law or
25 shall be tranferred thereto by vote of the board of directors or
26 board of trustees.
27 “Stock corporation,” a savings bank or a co-operative bank
28 which has converted to a stockholder form of corporation or a
29 trust company as defined in section 1 of chapter 172 of the General
30 Laws.

” :31 “Thrift Institution,” a savings bank as defined in chapter one 
r  32 hundred and sixty-eight of the General Laws or a co-operative 

33 bank as defined in chapter one hundred and seventy of the General 
D 34 Laws except as herein provided.
& 35 General powers.
Is  36 Section 1A. Every bank, in its banking department, shall, sub- 
si® 37 ject to any limitations imposed by this chapter, have the following

38 powers:
39 1. To discount, buy, invest in, hold, assign, transfer, sell and
40 negotiate promissory notes, drafts, bills of exchange, mortgages,
41 trade acceptances, banker’s acceptances, bonds, debentures, bonds
42 or notes secured by mortgages, installment obligations, accounts
43 receivable, balances due on conditional sales, and other evidences 

W' 44 of debt for its own account or for the account of customers;
li®!: 45 2. To advance money or credits on real estate or on personal

46 security, on terms to be agreed upon; 
jp 47 A loan secured by real estate shall be deemed to include a loan on 
0 ' 48 a leasehold under a lease which does not expire for at least ten years

49 beyond the maturity date of the loan, subject to such rules and
50 regulations as the commissioner may prescribe,

lit IP 51 Part 1: Real Estate Mortgages.
52 Section 2A. Any such bank may make, acquire by purchase. 

S  53 participate in or service first mortgage real estate loans of the 
(jilt 54 following classes:
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55 (1) a mortgage loan on improved farmland, located within the
56 commonwealth or within a radius of fifty miles of this principal
57 office without regard to geographical location, not exceeding fifty
58 percent of its appraised value and payable in or within three years
59 from the date of the note, or acquisition, except that, when by its
60 terms the note requires repayment of not less than two percent of
61 the principal each year, the loan may be payable in or within five
62 years from the date of the note or the acquisition thereof;
63 (2) a mortgage loan on improved real estate, located in the
64 United States, not exceeding fifty percent of its appraised value
65 and payable in or within five years from the date of the note,
66 mortgage or other such instrument or the acquisition thereof.
67 (3) a mortgage loan on improved real estate, located within the
68 commonwealth or within a radius of fifty miles of the principal
69 office of such corporation without regard to geographical location,
70 not exceeding sixty percent of its appraised value and payable in or
71 within three years from the date of the note or the acquisition
72 thereof, except that when, by its terms, the note requires repayment
73 of not less than two percent of the principal each year, the loan may
74 be payable in or within five years from the date of the note or the
75 acquisition thereof;
76 (4) a mortgage loan on improved resale estate, located in the
77 United States, not exceeding eighty percent of its appraised value,
78 or a mortgage loan on a leasehold interest created pursuant to
79 chapter three hundred and fifty-four of the acts of nineteen
80 hundred and fifty-two, not exceeding eighty percent of the value of
81 such leasehold interest; provided, that the terms of the note, mort-
82 gage or other such instrument shall require payments in periodic
83 installments, at intervals not exceeding three months, sufficient to
84 amortize at least forty percent of the principal in or within ten years
85 or in periodic installments, at intervals not exceeding three
86 months, sufficient to fully amortize the principal in or within
87 twenty-five years from the date of the note, mortgage or other such
88 instrument or the acquisition thereof;
89 (5) a mortgage loan on real estate, located in the United States,
90 when the note has been endorsed for instance, or a commitmentto
9 1 so insure has been given, by the Federal Housing Administrator or
92 is guaranteed in whole or in part by the United States under the
93 Servicemen’s Readjustment Act of 1944.
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94 Loans insured by the Federal Housing Authority shall also be
95 subject to the provisions of section 7 of this chapter.
96 B. Any such bank may make or acquire first mortgage loans of
97 the several classes specified in paragraphs 1 to 19, inclusive, of this
98 subsection, on real estate mortgaged or to be mortgaged, and, in
99 the case of loans of the class specified in paragraph 5 on leasehold
100 interests created pursuant to chapter three hundred and fifty-four
101 of the acts of nineteen hundred and fifty-two, as amended, in air
102 rights over land owned or held by the Massachusetts Turnpike
103 Authority, or on leasehold interests created pursuant to section
104 twenty-two E of chapter forty, in air rights over land owned or held
105 by a city or town, mortgaged or to be mortgaged, subject in each
106 instance to the limitations applicable to the particular class, except
107 that periodic payments provided by a mortgage of any class may be
108 less for the first year of the term than for the remainder thereof.
109 Such first mortgages shall be on real estate located in the corn-
110 monwealth or in a city or town of a state contiguous to the
111 commonwealth, provided, that such city or town is not more than
112 fifty miles from the town in which the main office of such bank is
113 located as determined by the distance between the two nearest
114 points of separation.
115 Each such loan shall be evidenced by a note secured by a first
116 mortgage which shall be a first lien on the real estate so loaned
117 upon, except for municipal liens and for mortgages or other liens
118 held by the bank, and subject to participating interests in the case
119 of a participation mortgage loan under paragraph 12 of this sec-
120 tion; but nothing in this paragraph shall prevent such bank from
121 making an agreement with a lessee of the mortgaged property for
122 uninterrupted possession thereof by the lessee in the event of
123 foreclosure of the mortgage so long as the lessee shall comply with
124 the terms of such lease.
125 1. Forty Percent o f Value. — A mortgage loan on unimproved or
126 unproductive real estate, not exceeding forty percent of its value,
127 payable on demand or not more than three years from the date of
128 the note.
129 2. Seventy Percent o f Value, Unamortized. — A mortgage loan
130 not exceeding seventy percent of the value of the real estate,
131 payable on demand or not more than three years from the date of
132 the note.
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133 3. Common Form Mortgage Loans. — Each loan hereunder
134 shall be for an amount not in excess of eighty percent of the value of
135 the real estate securing the loan and for a term not in excess of three
136 years; provided, that during such time as the principal balanceisin
137 excess of seventy-five percent of such value, amortization shall be
138 required at an annual rate of not less than two percent of the
139 original amount of the loan.
140 4. Sixty Percent o f Value, Amortized. — A mortgage loan not
141 exceeding sixty percent of the value of the real estate, payable not
142 more than thirty years from the date of the note; provided, that the
143 terms of the note or mortgage shall require payments on the loan to
144 be made in periodic installments, at intervals not exceeding three
145 months, in amounts aggregating annually not less than two percent
146 of the original amount of the loan.
147 5. Eighty Percent o f  Value. — A mortgage loan not exceeding
148 eighty percent of the value of real estate, or, in the case of a
149 mortgage loan on a leasehold interest created pursuant to section
150 twenty-two E of chapter forty, or chapter threi hundred and
151 fifty-four of the acts of nineteen hundred and fifty-two, seventy
152 percent of the value of such leasehold interest, payable not more
153 than thirty-five years from the date of the note; provided, however,
154 that in the event a mortgage loan is proposed wherein the Massa-
155 chusettts Industrial Finance Agency agrees to insure that portion
156 of the loan exceeding eighty percent of the value of the real estate, a
157 mortgage loan may be made under this paragraph for eighty
158 percent of the value of the real estate plus that portion over eighty
159 percent so insured, but no such loan shall be made for more than
160 ninety percent of the value of the real estate; even if insured by said
161 agency. The terms of the note or mortgage shall require payments
162 on the loan to be made in periodic installments, at least quarterly,
163 in amount aggregating annually not less than three percent of the
164 original amount of the loan, except that the minimum annual
165 principal payment may be less than three percent of the original
166 amount of the loan if the terms of the note or mortgage shall
167 require periodic payments, at least quarterly, in such amounts as
168 will enable complete amortization over a period equal to the
169 maximum term authorized by this paragraph, which periodic pay-
170 ments shall be equal in amount or shall be in accordance with a
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171 schedule under which the earlier of such payments shall be greater
172 than the later and such periodic payments shall be applied first to
173 interest and the balance to principal and the interest on the loan
174 shall be computed on the unpaid balance monthly or at such other
175 time as the periodic payment is required. The note or mortgage also
176 shall require payment, at least quarterly, of a proportionate part of
177 the estimated real estate taxes and betterment assessment on the
178 mortgaged real estate if the amount of the loan exceeds seventy
179 percent of the value of the real estate. No loan of this class shall be
180 made or acquired for a sum in excess of one and one quarter
181 percent of the deposits of such corporation or fifty thousand
182 dollars, whichever is the greater.
183 6. Ninety Percent o f  Value. — A mortgage loan not exceeding
184 ninety percent of the value of the real estate, payable not more than
185 thirty-five years from the date of the note; provided, that the loan
186 shall be secured by a mortgage on real estate improved with a
187 dwelling designed to be occupied by not more than four families
188 and occupied or to be occupied in while or in part by the mortga-
189 gor; and provided further, that the terms of the note or mortgage
190 shall require monthly payments in such amounts that the aggregate
191 principal reduction at any time during the term of the loan shall be
192 not less than that which would be required in the case of a note of
193 like amount and interest rate providing for complete amortization
194 by equal monthly payments over a period of thirty-five years; and
195 provided, further, that construction of the dwelling on the mort-
196 gaged property shall be completed prior to the making of any
197 disbursement on the loan in excess of eighty percent of the value of
198 the real estate, that the mortgagor shall furnish to the board of
199 investment or the committee an affidavit that the mortgagor does
200 not require junior financing and that the board or the committee
201 shall certify in writing that the dwelling has a useful life beyond the
202 term said loan has to run. Each such monthly payment shall be
203 applied first to interest and the balance to principal. Interest upon
204 such loan shall be computed monthly on the unpaid balance. The
205 note or mortgage also shall require payment each month of a
206 proportionate part of the estimated real estate taxes and better-
207 ment assessment on the mortgaged real estate. The maximum sum
208 for a loan of this class to be made or acquired shall be determined
209 by regulation of the commissioner.
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210 7. Ninety-Five Percent o f  Value. — A mortgage loan notexceed-
211 ing ninety-five percent of the value of the real estate, payable not
212 more than thirty-five years from the date of the note; provided, that
213 the loan shall be secured by a mortgage on real estate improved
214 with a dwelling designed to be occupied by not more than four
215 families and occupied or to be occupied in whole or in part by the
216 mortgagor; and provided, further, that the terms of the note or
217 mortgage shall require monthly payments in such amounts that the
218 aggregate principal reduction at any time during the term of the
219 loan shall be not less than that which would be required in the case
220 of a note of like amount and interest rate providing for complete
221 amortization by equal monthly payments over a period of thirty-
222 five years; and provided, further, that construction of the dwelling
223 on the mortgaged property shall be completed prior to the making
224 of any disbursement on the loan in excess of eighty percent of the
225 value of the real estate, that the mortgage shall furnish to the board
226 of investment or the committee an affidavit that the mortgagor
227 does not require junior financing and that the board or the commit-
228 tee shall certify in writing that the dwelling has a useful life beyond
229 the term said loan has to run; and provided, further, that that
230 portion of the unpaid balance of the loan which exceeds eighty
231 percent of the value of the real estate shall guaranteed or insured by
232 a mortgage insurance company which has been determined to bea
233 “qualified private insurer” by the Federal Home Loan Mortgage
234 Corportion, or has been approved by the commissioner as quali-
235 fied to insure loans of this class, and which is authorized to transact
236 business in the commonwealth. Each such monthly payment shall
237 be applied first to interest and the balance to principal.
238 Interest upon such loan shall be computed monthly on the
239 unpaid balance. The note or mortgage also shall require payment
240 each month of a proportionate part of the estimated real estate
241 taxes and betterment assessment on the mortgaged real estate. The
242 maximum sum for a loan of this class to be made or acquired shall
243 be determined by regulation of the commissioner.
244 8. Statutory Co-operative Bank Mortgage Loans. — Any bank
245 which issues serial shares may make a loan as defined in section 22
246 of chapter 183. The loan shall be accompanied by a transfer and
247 pledge of at least one serial share for each two hundred dollars
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248 loaned. The terms of the note and mortgage shall include reference
249 to the number of shares pledged, the series to which they belong,
250 and the monthly payments and other payments to be made. Such
251 loans shall also be subject, where applicable, to the provisions and
252 limitations of this chapter and section 22, section 23, and section 24
253 of chapter 183.
254 9. Graduate Payment Mortgage. — A mortgage loan not ex-
255 ceeding ninety-five percent of the value of the real estate or in
256 excess of ninety-five percent of the value of the real estate, but in no
257 event more than one hundred percent of the value of the real estate
258 if such excess is secured by a deposit account assigned or pledged to
259 the bank to be used to supplement the monthly payments, payable 

' 260 not more than thirty-five years from the date of the note; provided,
261 that the loan shall be secured by a mortgage on real estate im-
262 proved with a dwelling designed to be occupied by not more than
263 four families and occupied or to be occupied in whole or in part by
264 the mortgagor; and provided further, that the terms of the note or
265 mortgage shall require monthly principal and interest payments 

; 266 which increase not more than seven and one-half percent annually
267 for a graduation period of five or fewer years or not more than
268 three percent annually for a graduation period of ten or fewer years;
269 and subsequently in such amounts that the aggregate principal
270 reduction at any time during the remaining term of the loan shall 

1 271 not be less than that which would be required in the case of a note
272 of like amount and interest rate providing for complete amortiza-
273 tion by equal monthly payments over the remaining period of the
274 loan; and provided, further, that construction of the dwelling on 

; 275 the mortgaged property shall be completed prior to the making of
276 any disbursement on the loan in excess of eighty percent of the
277 value of the real estate, that the mortgagor shall furnish to the 

: 278 committee or board of investment an affidavit that the mortgagor 
i®: 279 does not require junior financing, that the board of investment or

280 committee shall certify in writing that the dwelling has a useful life
281 beyond the term said loan has to run; and provided, further, that
282 the portion of the unpaid balance of the loan which exceeds eighty
283 percent of the value of the acceptable collateral shall be guaranteed
284 or insured by the Federal Housing Administration, the Veterans
285 Administration, or a mortgage insurance company which has been
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286 determined to be a “qualified private insurer” by the Federal Home
287 Loan Mortgage Corporation, or has been approved by the corn-
288 missioner as qualified to insure loans of this class, and which is
289 authorized to transact business in the commonwealth. Interest
290 upon such loan shall be computed monthly on the unpaid balance.
291 The note or mortgage shall also require payment each month of a
292 proportionate part of the estimated real estate taxes and better-
293 ment assessment of the mortgaged real estate. The maximum sum
294 for a loan of this class to be made or acquired shall be determined
295 by regulation of the commissioner. No loan of this class shall allow
296 the payment amount to be changed more than once a yearandany
297 such change shall not occur less than one year after the first
298 regulation loan payment.
299 The interest capitalization resulting from any negative amortiza-
300 tion of any such loan shall be considered to have been contracted
301 for at the time such loan was made.
302 The mortgage shall have the right to convert, at a time chosen by
303 him, to a conventional mortgage as defined by the commissioner,
304 provided that said mortgagor is eligible for such mortgage.
305 Each prospective mortgagor offered a graduated payment mort-
306 gage shall also be offered a more conventional mortgage as defined
307 by the commissioner and shall receive materials explaining in
308 simple terms the nature and conditions of the graduated payment
309 mortgage. Such materials shall include: (1) a side-by-side compari-
310 son of differing interest rates and other terms; (2) payment sched-
311 ules for both types of mortgages, to the extent they are known; (3)
312 a description of the conversion option; and (4) a statement, promi-
313 nently displayed, that an applicant has the option to elect a more
314 conventional instrument.
315 10. Variable Rate Mortgage. — Any bank may make or acquire
316 mortgage loans of the several classes or types specified in this
317 chapter evidenced by a note which provides for variation in the rate
318 of interest over the term of the note; provided, however, that sucha
319 loan secured by a first lien on a dwelling house of four or fewer
320 separate households occupied or to be occupied in whole or in part
321 by the mortgagor shall be subject to but not limited to the following
322 conditions and restrictions imposed by the commissioner.
323 (1) the method by which the rate of interest may be adjusted;
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(2) the frequency with which the rate of interest may be adjusted, 
provided that successive rate adjustments shall be no less than six 
months apart;

(3) the maximum increase in the rate of interest allowed for any 
such adjustment;

(4) provisions for decreases in the rate of interest as may be 
warranted by market conditions;

(5) requirements for advance notification and explanation of 
adjustments in the rate of interest, provided that such notification 
and explanation shall occur not less than thirty days prior to such 
adjustments; and

(6) methods of disclosure to the mortgagor of the terms and 
conditions of the loan as required under the provisions of chapter 
one hundred and forty D.

Notwithstanding any provision of law to the contrary, the com
missioner may by further conditions and restrictions provide that 
the rate of amortization may be varied, including utilizing a period 
of negative amortization, in order to adjust the rate of interest.

11. Residential Development Loans. — A mortgage loan upon 
two or more parcels of real estate contained within a single project 
being developed by one owner, for the purpose of financing the 
construction of a dwelling and appurtenances designed to be occu
pied by not more than four families upon each such parcel. Such 
mortgage loan shall not exceed seventy-five percent of the aggre
gate estimated completed value of the parcels of land and struc
tures thereon securing the mortgage or one hundred thousand 
dollars with respect to each such parcel and structures thereon, 
whichever amount is the lesser. Each mortgage loan of this class 
shall be payable not more than three years from the date of the 
note.

Not later than thirty days after such mortgage loan becomes 
payable, at least two members of the board of investment or 
committee shall certify, in writing, according to their best judg
ment or as determined by them upon the opinion of an appraiser 
approved by said board or committee, the aggregate value of the 
parcels of land and structures thereon then remaining subject to the 
mortgage. If at that time the unpaid balance of principal on said 
mortgage exceeds sixty percent of the value so certified, a sufficient
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362 reduction shall be required, as promptly as may be practicable, to
363 reduce said balance to sixty per cent of such value; and until so
364 reduced, an amount equal to the unpaid amount of the required
3 6 5  reduction shall be established and maintained b y  such b a n k  as a

366 reserve for loss against such amount. No mortgage loan of this
367 class shall be made or acquired for an amount in excess of one
368 percent of the deposits of such bank or fifty thousand dollars,
369 whichever is the greater. The aggregate balance of principal, out-
370 standing at any one time, on mortgage loans of this class shall not
371 exceed four percent of the deposits of such bank.
372 12. Participation Loans. — Any such bank may, in participation
373 with one or more other such banks, or with one or more domestic
374 insurance companies authorized to transact life insurance, nation-
375 al banking associations, savings and loan associations, or with one
376 or more other banks or life insurance companies subject to supervi-
377 sion by an agency of any other state, if such institutions are
378 authorized so to do, make or acquire mortgage loans of the classes
379 referred to in paragraphs 1 to 7, inclusive, of this subsection;
380 provided, however, with respect to paragraph 6, that at least that
381 portion of the unpaid balance of the loan which exceeds eighty
382 percent of the value of the real estate is insured or guaranteed.
383 The participating corporations shall enter into a written agree-
384 ment, for themselves, their successors and assigns, which shall
385 include provisions for the custody of the note and mortgage in the
386 commonwealth and for the serving and foreclosure thereof. The
387 aggregate balance of principal of such participations not insured
388 by the Federal Housing Administrator, outstanding at any one
389 time, shall not exceed twenty percent of the total deposits of such
390 bank.
391 13. Construction Loans. — Any such bank may make construc-
392 tion mortgage loans with respect to any of the classes of mortgage
393 loans authorized by this chapter, or by any other provision of
394 general or special law applicable to banks; provided, that any
395 payments required on account of principal shall commence not
396 later than two years from the date of the mortgage note.
397 Loans made to finance the construction of industrial or commer-
398 cial buildings shall be governed, where applicable, to section 4.
399 14. Loans Outside the Commonwealth. — Any such bank,



1982] H O U SE  — N o. 6074 129

400 subject to regulations made by the commissioner, may make or
401 acquire mortgages loans (a) on real estate located outside of the
402 commonwealth, on which the notes have been endorsed for insur-
403 ance by the federal housing administrator, or combined with
404 secondary mortgages guaranteed in full by the United States of
405 America under the Servicemen’s Readjustment Act of nineteen
406 hundred and forty-four, (b) on real estate located outside of the
407 commonwealth, on which the notes have been guaranteed in part
408 by the Administrator of Veteran’s Affairs as provided by chapter
409 forty-six of the acts of nineteen hundred and forty-five, as
410 amended, and (c) on real estate located outside of its lending area
411 as defined in this subsection, which loans are of the several classes
412 specified in paragraphs 1 to 12, inclusive, of this subsection.
413 The aggregate balance of principal, outstanding at any one time,
414 in mortgage loans authorized by this paragraph shall not exceed
415 the total of the aggregate book value of loans secured by mortag-
416 ages on real estate located in the commonwealth within fifty miles
417 from the town in which the main office of such bank is located or
418 twenty-seven and one-half percent of the deposits of such bank
419 whichever is the lesser, provided, however, that not more than ten
420 percent of the deposits of such bank shall be invested in mortgage
421 loans authorized by clause (c); and, provided, further, that no
422 investment shall be made under this paragraph if, at such time,
423 such bank is refusing to allow, receive, or consider applications
424 regarding mortgage loans on real estate located within the corn-
425 monwealth, except that this prohibition shall not be deemed to 

. 426 affect any investment which such bank has entered into by a
427 written commitment, but only to the extent of such commitment.
428 Such mortgage loans may be made or acquired notwithstanding 

: 429 the restrictions contained in this subsection and section 7.
■ 430 15. Other Insured or Guaranteed Loans. — Any such bank may

431 make or acquire mortgage loans and real estate located within its 
jl ^2 lending area, as defined in this subsection, which mortgage loan or

433 note is insured, or committed to be insured, by the Secretary of
434 Housing and Urban Development or his designee under the provi-
435 smns of the Housing and Community Development Act 12 USC
436 1715z-10. Such loans may be made or acquired notwithstanding
437 the provisions of section 7.
438 16. Housing Projects. — Subject to such regulations as the
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commissioner deems necessary or advisable if requested to issue 
regulations hereunder by one more more banks, any such bank, 
either alone or in conjuction with one or more such banks, may 
exercise the powers relative to housing projects granted to domes
tic life insurance companies by section sixty-six A of chapter one 
hundred and seventy-five, provided, that the aggregate balance of 
principal outstanding at any one time in investments of this class 
shall not exceed three percent of the deposits of such bank.

17. Any such bank may make, hold oracquire mortgage loans on 
real estate, regardless of location, relative to armed services hous
ing accomodations as are guaranteed by the Secretary of Defense 
or his designee, pursuant to the provisions of Title VII of the 
National Housing Act, as heretofore or hereafter amended.

18. Notwithstanding the limitation contained in paragraph 5 of 
this subsection and in paragraph 4 of subsection A of this section, 
any bank may make or acquire a first mortgage loan not exceeding 
eighty percent of the value of a leasehold interest created pursuant 
to section twenty-two E of chapter forty or chapter three hundred 
and fifty-four of the acts of nineteen hundred and fifty-two, if such 
leasehold interest is occupied, or to be occupied by a nursing home, 
extended care facility or convalescent home, licensed under chap
ter one hundred and eleven.

Co-operatives — Condominiums.
19. Notwithstanding any other provision of law, a bank may, 

subject to such other provision of law, a bank may, subject to such 
regulations as the commissioner deems advisable, make and 
acquire, or participate with any other such bank or with a national 
banking association or savings and loan association in makingand 
acquiring loans secured by first mortgages on units of a condomi
nium, as defined in section one of chapter one hundred and eighty- 
three A or first security interests in shares of stock issued by a 
co-operative housing corporation, as defined in section three A of 
chapter one hundred and fifty-seven. The aggregate balance of 
principal of all such loans outstanding at any one time shall not 
exceed twenty-five percent of the deposits of such bank. A bank 
shall maintain an annual record of each condominium mortgage 
which shall indicate whether such mortgage loan is on a unit in a 
structure originally constructed as a condominium, in a structure 
which had been converted to a condominium, or in a structure 
which is presently being converted to a condominium.



1982] H O U SE  — N o . 6074 131

479 The requirements for records of first mortgages on a unit of a
480 condominium shall only be compiled on such mortgages made,
481 acquired or participated in after February 1, 1980.
482 Further Regulating Amortization.
483 Section 3. Any bank may make or acquire mortgage loans of
484 the several classes or types specified in this chapter evidenced by a
485 note which provides for installment payments of principal or
486 interest, or both, that will not amortize the outstanding principal
487 amount in full by the maturity of such note; provided, however,
488 that the term or mortgage securing the note shall be for a period not
489 less than the original or anticipated am ortization period; and
490 provided, further, that such loans secured by a first lien on a
491 dwelling house of four or separate households occupied or to be
492 occupied in whole or in part by the m ortgagor shall be subject to
493 the conditions and restrictions imposed under the provisions of
494 section sixty of chapter one hundred and eighty-three.
495 Section 3A. Any note or mortgage secured by a first lien on a
496 dwelling house or four or fewer separate households occupied or to
497 be occupied in whole or in part by the mortgagor may provide for
498 monthly payments in such amounts that the aggregate principal
499 reduction at any time during the remaining term of the loan shall
500 not be less than that which would be required in the case of a note of
501 like amount and interest rate providing for complete amortization
502 by equal monthly payments over the term of the loan which
503 payment shall be first applied to interest and the balance thereafter
504 remaining applied to  principal.
505 Construction Loans.
506 Section 4. Loans made to finance the construction of industrial
507 or commerical buildings and having maturities not exceeding
508 thirty-six months where there is a valid and binding agreement
509 entered into by a financially responsible lender to advance the full
510 amount of the bank’s loan upon the completion of the buildings 
5H shall not be considered as real estate loans, but shall be classed as
512 ordinary commercial loans whether or not secured by a mortgage
513 or similar lien upon the real estate upon which the building or
514 buildings are being constructed; provided, that no such corpora-
515 tion shall invest in, or be liable on, any such loans in an aggregate
516 amount in excess of one hundred percent of its capital stock and 
5'7 surplus account.
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518 Mortgage Covering Two or More Parcels.
519 Section 5. A loan may be made to one person evidenced by a
520 single note secured by a mortgage covering two or more parcels of
521 real estate owned by the person, but each parcel included in the
522 mortgage shall be subject to the limitations as to percentages of
523 value and other limitations applicable to mortgages on one parcel
524 of real estate contained in sections 1 to 4, inclusive.
525 General Provisions.
526 Section 6. The following provisions shall, unless otherwise pro-
527 vided, apply to mortgage loans made or acquired by such bank: —
528 1. Application. — There shall be written application for each
529 mortgage loan originated by the bank showing the date, names of
530 applicants, amount asked for and security offered, and containing
531 such other information as the bank may deem necessary. Such
532 application shall be signed by or on behalf of the applicants priorto
533 consummation of the loan and shall be filed and preserved with the
534 records of the bank but may accompany any sale or assignment of
535 such mortgage loan. No application shall be required when a
536 mortgage is acquired by purchase.
537 2. Appraisal. — At least two members of the committee or board
538 charged with the responsibility for making such investments, or
539 two officers of the bank approved by said committee or board shall
540 certify, in writing the value of the property offered as security
541 according to their best judgment; and in the case of a mortgage
542 loan acquired by purchase, two members of said board or commit-
543 tee, or two officers of the bank approved by said committee or
544 board, shall certify in writing, the value of the property mortgaged
545 according to their best judgment. In either case such value may be
546 determined upon the signed opinion in writing of an appraiser
547 approved by said committee or board.
548 3. Additional Principal Payments. — Such bank may accept
549 principal payments in excess of payments required by any mort-
550 gage made or acquired under any of the provisions of section 2, and
551 such additional payments may be accepted as anticipating an equal
552 number of whole payments or as effecting a reduction of all future
553 payments required by the mortgage, in the event that any such
554 additional payments are made, the committee may reduce the
555 monthly or other periodic payments as set forth in said mortgage;
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556 provided, that such reduced payments shall not extend the original
557 term of the mortgage except as authorized by paragraph 4.
558 The acceptance of such payments shall not constitute a waiver of
559 any provisions for payment required by the terms of the loan or by
560 law.
561 3 A. Prepayment o f Interest. — Such bank shall, upon written
562 request by the mortgagor, accept a prepayment of interest for a
563 period not exceeding twelve months beyond the end of the taxable
564 year. In the event that any such additional payments are made, the
565 board of investment or committee may reduce the monthly or
566 other periodic payments as set forth in the mortgage.
567 4. Revision o f Terms. — With the approval of the board or
568 committee of such bank, at the request of the owner of the equity of
569 redemption, the am ount of the periodic payments or principal or
570 interest, or both, called for by any note and mortgage and any
571 other terms or provisions of any note or mortgage may be changed;
572 provided, that, in the case of any change in the am ount of any such
573 periodic payments, the unpaid balance of principal is not in excess
574 of the percentage of value of the mortgaged property required for
575 one of the classes of mortgage loans authorized under section 2 as
576 certified in accordance with the provisions of paragraph 2; and
577 provided, that in such case, the periodic payments as changed shall
578 meet the minimum payments required for such class of mortgage;
579 and provided, further, that in the case of any change authorized
580 hereunder, such change shall be consistent with the requirements
581 for such class of mortgage as changed hereunder. Every such
582 change shall be evidenced by a writing setting forth such change,
583 the payments to be made pursuant thereto, the provisions of any
584 mortgage extension and any other changed terms or provisions,
585 which writing shall be filed with the papers relating to the loan.
586 No such change shall result in the extension of the term of such
587 mortgage beyond the maximum number of years permitted under
588 section 2 for such mortgage as changed hereunder, computed from
589 the date of such extension. Neither the note evidencing the loan nor
590 the mortgage securing the same shall be prejudiced by any such
591 change, notwithstanding the fact that no provision for such change
592 Was originally made in the note or mortgage; and both note and
593 mortgage shall continue to be held by the bank as good and
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594 sufficient security for the balance remaining unpaid after the date
595 of such change. Nothing in this paragraph shall be construed to
596 prevent any real estate mortgage loan held by such bank from
597 being rewritten, substituted or converted into any other class of
598 mortgage loan which such corporation may lawfully hold; pro-
599 vided, that the unpaid balance of principal is not in excess of the
600 percentage of the then value of the mortgaged property required
601 for such other class of loan, as certified in accordance with the
602 provisions of paragraph 2.
603 In revising the terms of any mortgage under the authority of this
604 paragraph, no additional money shall be loaned or advanced
605 thereon, but this provision shall not prevent such bank from
606 making a new mortgage loan of one of the classes authorized by
607 section 2, or from making an additional advance on such mortgage
608 as authorized by section twenty-eight A of chapter one hundred
609 and eighty-three.
610 5. Revaluation and Inspection. — Except as provided in clause
611 (d) of this section, real estate securing mortgage loans shall be
612 subject to periodic revaluation or inspection, as follows; —
613 (a) Revaluation Required. — Every parcel of real estate mort-
614 gaged to secure a loan which by its terms is payable in three years or
615 less from the date of the note, except a parcel of real estate on which
616 is located a residence which, is designed for not more than four
617 families, shall be revalued as long as the loan is held, at intervals of
618 three calendar years commencing not later than the end of the third
619 calendar year after the year in which the loan is made or acquired.
620 At the time of such revaluation at least two members of the
621 committee or the board of investment shall certify, in writing, the
622 then value of the mortgaged property, according to their best
623 judgment or as determined by one member of the board or commit-
624 tee so certifying upon the signed opinion in writing of an appraiser
625 approved by said board. Upon the partial release of any real estate
626 securing a mortgage, the remainder of the security shall be revalued
627 notwithstanding that the security shall have been revalued within
628 three years; but this requirement shall not apply to construction
629 mortgage loans.
630 (b) Inspection Authorized. — Every parcel of real estate mort-
631 gaged to secure a loan, other than the parcels referred to in clause
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632 (a) of this paragraph, shall be revalued, as long as the loan is held,
633 commencing not later than the end of the third calendar year after
634 the year in which the loan is made or acquired and thereafter at
635 intervals of five calendar years, in the m anner provided in said
636 clause or, in lieu of revaluation, such parcel shall be inspected for
637 the purpose of determining the general physical condition of the
638 mortgaged property, including its state of preservation or deterio-
639 ration and any other information deemed by the board of invest-
640 ment or committee as materially affecting the value of such parcel,
641 except that, in the case of any parcel of real estate on which is
642 located a residence which is designed for not more than four
643 families, such periodic inspection or revaluation need not be made,
644 provided, however, that in the event that a payment of interest or
645 principal upon any such loan or on account of real estate taxes
646 upon the parcel mortgaged to secure the same shall be in default,
647 inspection for the purpose aforesaid shall be made within ninety
648 days from the date of such default in payment of interest or
649 principal or within one hundred eighty days from the date of such
650 default in payment on account of taxes, as the case may be, and
651 thereafter periodic revaluation or inspection shall continue in
652 accordance with the foregoing provisions of this clause until such
653 loan shall no longer be in default. Such inspections shall be made
654 by at least two members of said board or committee or by a person
655 deemed by it to be qualified to make such inspection, and a report
656 thereof shall be made in writing and signed by one of such members
657 or by such person and shall be submitted to said board or
658 committee.
659 (c) Reports. — Each report or revaluation and inspection shall
660 be filed and preserved with the records of the corporation until the
661 obligation to which it relates is paid in full or otherwise legally
662 discharged.
663 (d) Insured and Guaranteed Mortgages. — Revaluation and
664 inspection of insured and guaranteed mortgages, referred to in
665 paragraph 5 of this section, shall be subject to regulations, if any, of
666 the commissioner.
667 6. The commissioner may cause an appraisal of real estate to be
668 made whenever the commissioner deems an excessive loan has
669 been made or is about to be made upon real estate pursuant to the
670 powers set forth in section 18 of chapter 167.
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671 7. Servicing o f Loans. — Any such bank may collect and apply
672 payments due upon and otherwise service mortgage loans sold by
673 it; and may authorize any servicing contractor, approved by the
674 board or committee to collect and apply payments due upon and
675 otherwise service mortgage loans acquired by such bank; provided,
676 that any such servicing contractor servicing mortgage loans on real
677 estate located in this commonwealth or within the fifty-mile limit
678 referred to in subsection B of section 2 shall be a savings bank, trust
679 company, national banking association, co-operative bank or fed-
680 eral savings and loan association, but mortgage loans so located
681 may, subject to conditions approved by the commissioner, be
682 serviced by a person eligible under regulations of the commissioner
683 to service any insured or guaranteed mortgages hereinafter re-
684 ferred to in this paragraph. An agreement setting forth the terms
685 and conditions of and charges to be made for servicing shall be
686 executed on behalf of such bank and any such servicing contractor,
687 and filed with the records of such corporation. The servicing of
688 insured or guaranteed mortgages referred to in paragraph 14 of
689 subsection B of section 2, section 7, and chapter forty-six of the acts
690 of nineteen hundred and forty-five, as amended, shall be governed
691 by regulations of the commissioner.
692 8. Any note or mortgage may contain conditions requiring the
693 payment monthly or at other periods, of apportionments ofesti-
694 mated taxes, betterment assessments and premiums for insurance
695 of any kind applicable to the loan.
696 9. A loan may be repaid at any time in full or in part subject to
697 such anticipatory repayment charges as may be provided in the
698 by-laws.
699 Payments made between bank days may be computed as of the
700 bank day following. For each one hundred dollars or two hundred
701 dollars repaid upon a co-operative bank mortgage one share inthe
702 applicable denomination, if desired by the borrower, may be re-
703 leased from pledge or the value thereof applied to any remaining
704 balance of principal. When shares pledged upon a co-operative
705 bank mortgage reach their matured value, unless the loan is other-
706 wise paid or discharged, so much of their matured value shall be
707 applied as will pay the loan in full and any remainder shall be
708 released from pledge.
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709 10. In the event that any shares or accounts which are pledged as
710 security for any loan are sold, forfeited, transferred, assigned or
711 credited for the non-performance of the conditions of such loan or
712 on the foreclosure thereof or for any other lawful purpose, the
713 treasurer shall have full authority to transfer, assign or credit such
714 shares or accounts to the bank or purchaser at any foreclosure or
715 other sale or to any assignee.
716 Mortgages Taken in Substitution with Interest and
717 Other Charges Added.
718 11. Notwithstanding any other provision of law, any bank hold-
719 ing a first mortgage on real estate may take in substitution therefor
720 from a person deemed by such bank to be a bona fide purchase of
721 such real estate, a first mortgage thereon plus the accumulated
722 interest, takes municipal liens and other proper charges due there- 

' 723 on.
724 12. Legality o f  Certain Mortgages. — No provision of this

i :: 725 chapter shall render illegal the investment in or pledge of any 
■' 726 mortgages of real estates held by any such bank on November first,

727 nineteen hundred and fifty-five.
728 All loans on real estate located outside the commonwealth which
729 are not governed by the provisions of section 7 or chapter forty-six
730 of the acts of nineteen hundred and forty-five, except those loans
731 made within a radius of fifty miles of the principal office, and all 

- 732 participation loans and servicing arrangements shall be subject to
733 such regulations as the commissioner may deem necessary.
734 The provisions of this chapter shall not apply to mortgages taken
735 in good faith by way of security for debts to such bank previously 

H 736 contracted, or to loans made by such bank to secure the payment
737 of a portion of the purchase price of real estate acquired by such
738 bank by foreclosure, or otherwise.
739 Federal Home Loan Mortgage Corporation.

# 740 13. The bank may sell or assign any real estate loan and the note
,5 741 and mortgage pertaining thereto to the Federal Home Loan Mort- 
,;i5 742 gage Corporation and may also sell or assign any fractional interest 
jff 743 or participation in any such loan to said corporation. 
ji( 14. Any bank organized under the laws of the commonwealth 
ib 745 may sej) or assjgn mortgages to the Federal National Mortgage
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Association, created under the Federal Housing Act of 1954 and 
purchase stock of such association, service mortgages thereforand 
do any and all acts which under the laws and regulations applicable 
to such sales or assignments may be required to enable them to be 
affected.

FHA Mortgages and Loans.
Section 7. Subject to such regulations as the commissioner of 

banks deems necessary or desirable, any bank organized under the 
laws of the commonwealth is authorized: — (a) to make such loans 
and advances of credit, and purchase of obligations representing 
such loans and advances of credit, as are insured by the federal 
housing adm inistrator or commissioner, or by the secretary of 
agriculture under Title 1 of the Bankhead-Jones Farm Tenant Act, 
as amended, and to obtain such insurance; (b) to make and acquire 
such loans secured by mortgages on real property in the common
wealth held in fee simple as the federal housing administrator or 
commissioner or the secretary of agriculture under Title 1 of the 
Bankhead-Jones Farm Tenant Act, as amended, insures or gives 
commitements to insure, and to obtain such insurance; and in 
addition thereto a bank having assets in excess of twenty-five 
million dollars, may make, acquire, service, or participate in with 
one or more domestic insurance companies authorized so to do, 
loans secured by mortgages of leasehold interest in real property 
located in the commonwealth; provided that (1) such leasehold is 
held from the federal government or the commonwealth or a 
political subdivision of the commonwealth, or any agency of said 
government; (2) the term of such lease is for not less than fifty years 
from the date of the execution of the mortgage and note; (3) such 
loan will be by its terms be paid in full before the termination of the 
lease; (4) the federal housing administrator insures or gives com
mitments to insure such loan under the provisions of the National 
Houing Act, as amended, and such insurance is obtained; (5) the 
aggregate balance of amounts invested in all such loans outstand
ing at any one time from any such bank shall not exceed 25 percent 
of its deposits; and

(6) the balance of amounts invested in any such loan outstanding 
at any one time from any such bank secured by a mortgage of a 
single leaseholder interest shall not exceed two percent of the
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784 deposits of such bank; (c) to collect and apply payments due upon
785 and otherwise to service any mortgage loan insured by the federal
786 housing adm inistrator or commissioner or by the secretary of
787 agriculture under Title I of the Bankhead-Jones Farm  Tenant Act,
788 as amended, and with respect to such mortgage loan to make
789 agreements with any mortgages approved by the federal housing
790 administrator or commissioner or by the secretary of agriculture
791 under Title I of the Bankhead-Jones Farm  Tenant Act, as
792 amended, to collect and apply payments due upon and otherwise to
793 service any such mortgage loan. A bank may also in participation
794 with one or more other such bank or domestic insurance compa-
795 nies authorized to transact life insurance, national banking associa-
796 tions or savings and loan associations if such associations are
797 authorized so to do, make or acquire any of the loans referred to in
798 clause (b) which are secured bny mortgages on real property held in
799 fee simple. With respect to the obligation of any mortgage contract
800 entered into under any provision of this section, for the life of said
801 obligation, no provision of law limiting the ratio of a mortgage
802 loan to the value of the property or the term of the mortgage, or
803 limiting the power of any bank to make loans other than those
804 secured by mortgages upon real estate shall apply to loans made
805 pursuant to this section and subject to regulations referred to
806 herein, and no provision of law limiting the power of any bank to
807 make loans shall apply to home improvement loans insured pursu-
808 ant to the provisions of subsection (h) of section two hundred and
809 twenty or of subsection (k) of section two hundred and three of the
810 National Housing Act as the same may from time to time be
811 amended and subject to such regulations, but no more than twenty
812 percent of the total deposits of any bank shall be invested at any
813 one time in loans insured pursuant to the provision of said subsec-
814 tions (h) or (k). Nothing contained herein shall be deemed to
815 abridge any power or authority conferred upon the commissioner
816 of banks by any other provision of law.

PART II: OTHER LOANS 
^  Loan to a Depositor.

* Section 8. Such bank shall, upon application by a savings de- 
®  positor or by any joint savings depositors therein, make a loan to 
821 him secured by his deposit book, in an am ount not exceeding said



140 H O U SE  — N o. 6074 [May

822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859

deposit account, for a time not extending beyond the date when the 
next dividend on savings deposits shall be payable. Such bank may 
charge the depositor interest for, or may collect discount in 
advance upon, the loan at a rate not exceeding one percent more 
than the rate of the next preceding dividend declared and paid on 
savings deposits; provided that a minimum of three dollars maybe 
charged or collected as such interest or discount in the case of any 
such loan. The bank shall keep posted in a conspicuous place in its 
banking rooms a notice containing the substance of this section 
and of section 17 of chapter 167D in such form as the commissioner 
may prescribe.

Student Loans Insured by Federal Commissioner. 
Section 9. Subject to such regulations as the commissioner may 

deem necessary, a bank may make and acquire such loans and 
advances of credit to qualified students as are insured by the federal 
commissioner of education under Part B of Title IV of the Higher 
Education Act of 1965 (Public Law 89-329), as amended, and may 
obtain and may receive such insurance, commitments for such 
loans, lines of credit and certificates of individual or comprehen
sive insurance coverage for such loans as are provided by said act; 
may pay the premiums for such insurance fixed by the federal 
commissioner of education pursuant to said act and may receive 
payments of interest and principal on such loans pursuant to said 
act and regulations made thereunder.

Age Limits o f Contracts.
Section 10. Any student who has not attained the age of eight

een and has been admitted to an institution of higher learning or 
attends such an institution shall have full legal capacity to act in his 
own behalf in the matter of contracts and other transactions with 
respect to financing this education under any federal, state or 
private financing plan, and with respect to such acts done by such 
student, he shall have the rights, powers and privileges and be 
subject to the obligations of persons of full age: —

Section II. A bank may make or acquire loans upon
(a) real estate for any purpose secured by a mortgage other than 

a first lien, of the several classes specified in paragraphs 1,2,3,4,5, 
6, and 7 of subsection B of section 2, subject in each instance to the 
provisions and limitations applicable to the particular class except
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that, any provision of said subsection notwithstanding, the note or 
mortgage need not require payment of a proportionate part of the 
estimated real estate taxes and betterment assessments on the 
mortgaged real estate, such loan may be made or acquired without 
regard to the location of the real estate loaned upon, and such loan 
may be made or acquired for an am ount less than or equal to the 
greater of twenty-five thousand dollars or the amount by which the 
loan limitation applicable to the particular class under said subsec
tion exceeds the principal balance outstanding on any m ort
gage loan secured by a mortgage on the property loaned upon. In 
any case in which loans of the particular class are subject by said 
subsection to a limitation upon the aggregate balance of principal 
outstanding on loans of that class, such aggregate balance shall be 
determined by adding the aggregate balance of principal outstand
ing on loans of that class authorized by said subsection to the 
aggregate balance of principal outstanding on loans of the same 
class authorized by this section. In any case in which loans of the 
particular class are subject by said subsection to a condition that 
the mortgagor furnish to the board or committee an affidavit that 
the mortgagor does not require junior financing, such condition 
shall be deemed satisfied by an affidavit which states that the 
mortgagor requires no further financing; or,

(b) any real estate as collateral security for a commercial or 
business loan; provided, however, that said second mortgage shall 
not be taken as the primary security for such a loan.

Section 12. Improvement Loans. — A loan to the owner of 
improved real estate, upon which such bank holds a mortgage, for 
the purpose of financing the improvement, repair, alteration, reha
bilitation of, or fuel for supplying the energy needs of such real 
estate or the purchase and installation of fixtures to be affixed 
thereto, including but not limited to the purchase and installation 
of solar or wind-powered system or heat pump system. Such loan 
shall not exceed fifteen thousand dollars, exclusive of interest or 
discount from the date of the note, with respect to any one parcel of 
such real estate. The loan shall be payable not more than fifteen 
years and thirty-two days from the date of the note, but the note or 
mortgage shall provide that in any event it shall become due and 
payable simultaneously with the transfer of the mortgaged prem-
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898 ises. The terms of the note or mortgage shall require that, com-
899 mencing not later than two months after the date of the note, (a)
900 payments shall be made on account of the principal in equal
901 monthly installments in amounts which at the maturity of the note,
902 shall equal the original amount of the loan, or (b) fixed monthly
903 payments shall be made in approximately the same amount during
904 the terms of the loan, which payments shall first be applied to
905 interest and the balance to principal.
906 In case a mortgage and the note secured thereby shall have been
907 sold or otherwise assigned to another banking institution, such
908 bank at the request of such other banking institution and of the
909 owner of the mortgaged property may make a loan of this class
910 within the limitations prescribed in this section; provided, that
911 such bank shall agree to sell and such other banking institution
912 shall agree to buy such loan within thirty days after the loan is
913 made.
914 Section 12A. Home Improvement Loans. — Any such bank
915 may make or acquire a loan to the owner of improved real estate
916 located within its lending area as defined in subsection B of section
917 2, for the purpose of financing the improvement, repair, alteration
918 or rehabilitation of such real estate or the purchase and installation
919 of fixtures to be affixed thereto, including but not limited to the
920 purchase and installation of a solar or wind-powered system or
921 heat pump system; provided that (a) each such loan shall be
922 evidenced by a note and may, in the discretion of such bank, be
923 secured by a mortgage which shall be a lien on the real estate so
924 loaned upon; (b) the note or mortgage shall provide that in any
925 event it shall become due and payable simultaneously with the
926 transfer of the mortgaged premises, and (c) such loan shall be
927 subject to all the provisions and limitations applicable to first
928 mortgage loans authorized by Section 12 of this chapter.

929 Loans on Shares.

930 Section 13. No such bank shall directly or indirectly make a
931 loan or discount on the security of the shares of its own capital
932 stock or on the security of the shares of capital stock of any
933 company, fifty percent or more of the assets of which consists of
934 capital stock of such corporation, nor may any such corporation be
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935 the purchaser or holder of such shares, unless such security or
936 purchase shall be necessary to prevent loss upon a debt previously
937 contracted in good faith; and stock so purchased or acquired shall,
938 within six months after its purchase or acquisition, be sold or
939 disposed of at public or private sale; but the commissioner, in his
940 discretion, may grant additional periods of time for the holding of
941 such stock. Any officer or employee of a bank who knowingly
942 violates any provision of this section, shall be punished by a fine of
943 not more than one year, or both.
944 Nothing in this section shall be deemed to prevent any such bank
945 from being the purchaser or holder of its own shares; (a) if, in
946 connection with a stock dividend or a merger or consolidation to
947 which such bank is a party or a purchase by such bank of all or
948 substantially all of the assets of a trust or banking company or
949 national banking association, such purchase or holding is inciden-
950 tal to an arrangement approved by the commissioner as approp-
951 riate to enable those entitled thereto to sell resulting fractional
952 interests or to purchase such fractional interests as may be neces-
953 sary for the acquisition of a full share, or (b) if, in connection with a
954 merger or consolidation or plan of acquisition to which such bank
955 is a party or a sale or exchange by such bank of all or substantially
956 all of its property and assets, such purchase or holding is necessary
957 to satisfy such corporation’s liability to dissenting stockholders
958 under section 36 of chapter 172, and section four A of chapter one
959 hundred and sixty-seven A.

960 Total Obligations o f  One Borrower.
961 Section 14. A. The Total obligations of one borrower to a
962 stock corporation under this chapter and chapter 167F shall not
963 exceed the limitations prescribed in the following table:

1. Obligations of one person 
including in the liabilities of 
a firm the liabilities of its 
several members.

(a) 20% of the total of the capi
tal stock and surplus ac
count, if the capital stock 
o f such c o rp o ra tio n  is 
$500,000 or more;

(b) 20% of the capital stock, or 
10% of the total of the capi
tal stock and surplus ac
count, whichever is greater,



144 H O U SE  -  N o . 6074 [May

2. Obligations of a state or a 
political subdivision of a 
state other than a New Eng-

if the captial stock of such 
corporation is less than 
$500,000;

(c) 25% of the total of the capi
tal stock and surplus ac
count, if the amount of 
such obligations in excess 
of the limitations set forth 
in (a) or (b) is fully secured 
by obligations of the Uni
ted States of like value;

(d) 100% of the total of the 
capital stock and surplus 
account, if the amount of 
such obligations in excess 
of the limitations set forth 
in (a) or (b) is fully secured 
by obligations of the Uni
ted States of like value, due 
within three years of the 
date of the note of the bor
rower;

(e) In addition to the limita
tions prescribed in (a), (b),
(c) or (d), 2% of the total 
amount of savings depos
its, if the amount of such 
obligations in excess of 
such obligations in excess 
of such prescribed limita
tions is secured by collater
al of the classes specified in 
sec tio n  th ir ty -e ig h t of 
chapter one hundred and 
sixty-eight.
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land state or a state contigu
ous thereto.

3. Obligations of a political 
subdivision of a New Eng
land state other than this 
commonwealth.

4. Obligations of a political 
subdivision of a state contig
uous to any of the New Eng
land states.

5. Obligations of a foreign gov
ernment or a political sub
division thereof.

6. Obligations of all foreign- 
governments and the political 
subdivisions thereof.

10% of capital stock and sur
plus account.

20% of captial 
plus account.

stock and sur-

20% of captial stock and sur
plus account.

10% of captial stock and sur
plus account.

20% of captial stock and sur
plus account.

964 B. The total obligations of one borrower to a thrift institution
965 under this chapter and chapter 167F shall not exceed the limita-
966 tions prescribed in the following table:

1. Obligations of one person, 
including in the liabilities of 
a firm the liabilities of its 
members.

2. Obligations of a state or a 
political subdivision of a 
state other than a New Eng
land state or a state contigu
ous thereto.

3. Obligations of a political 
subdivision of a New Eng
land land state other than 
this commonwealth.

4. Obligations of a political 
subdivision of a state contig
uous to any of the New Eng
land states.

20% of its surplus account.

20% of its surplus account.

20% of its surplus account.

20% of its surplus account.
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5. Obligations of a foreign gov
ernment or a political sub
division thereof. 20% of its surplus account.

6. Obligations of all foreign- 
governments and the political
subdivision thereof. 20% of its surplus account.

967 C. The limitations of subsection A and B shall not apply to:
968 1. Obligations of the United States and of this commonwealth.
969 2. Obligations of any other New England state and of any state
970 contiguous thereto.
971 3. Obligations of a political subdivision of this commonwealth.
972 4. Obligations to the extent that they are secured as to principal
973 and interest by the unconditional guarantee, insurance or other
974 like commitment of the United States, an agency of the United
975 States or a federal reserve bank, whether the commitment provides
976 for payment in cash or in oblibations of the United States.
977 5. Obligations arising out of the discount of:
978 a. drafts or bills of exchange drawn in good faith against actual-
979 ly existing values, and
980 b. commercial or business paper actually owned by the person
981 negotiating it.
982 6. Obligations to the extent that they are secured as to principal
983 and interest by the guarantee, insurance or other like commitment
984 of the Massachusetts Industrial Finance Agency pursuant to sec-
985 tion thirty-four of chapter twenty-three A.
986 D. Real estate loans made under the provisions of subsection B
987 of section 2 shall not apply to the limitations of paragraph A and
988 paragraph B of this section.
989 E. Notwithstanding the provisions of paragraph A and B, liabil-
990 ities for federal funds and other short-term obligations of any
991 national bank or other bank to a bank may exceed one hundred
992 percent of the capital stock and surplus account of a trust company
993 and no collateral shall be required for such obligations except
994  insofar as the commissioner of banks may by regulation set limits
995 on such obligations and require collateral of any kind.
996  - Advertising in a Language Other Than English.
997  Section 15. Any advertisement, within the commonwealth, ina
998 language other than English made by a bank, or a federally char-
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999 tered bank authorized to do business in the commonealth or a
1000 creditor to aid, promote or assist directly or indirectly any credit
1001 account offered by such bank, or federally chartered bank, or
1002 creditor shall state in such other language what language the forms
1003 associated with the opening and maintenance of such account are
1004 in.
1005 For t îe purposes of this section, “creditor” shall mean a creditor
1006 as defined in section one of chapter one hundred and forty D.
1007 For the purposes of this section, “advertisement” shall mean any
1008 commercial message in any newspaper, magazine, leaflet, flyer or
1009 catalog, on radio, television or public address system, in direct mail
1010 literature or other printed material, on any interior or exterior sign
1011 or display, in any window display, in any point-of-transaction
1012 literature or price tag which is delivered or made available to a
1013 customer or prospective customer in any manner whatsoever.
1014 Section 16. No bank shall require as a condition of granting a
1015 loan, that a borrower enter into a payroll services contract with the
1016 bank. Any bank violating the provisions of this section shall be
1017 liable in an action of tort for treble the am ount of actual damages;
1018 provided, however, if there are no actual damages the court may
1019 assess special damages not to exceed two thousand dollars.

1 CHAPTER 167F.
2 INVESTMENTS AND OTHER POWERS.

3 Section 1. In this chapter, unless the context otherwise requires
4 the following words shall have the following meanings: -
5 “Bank,” a savings bank, co-operative bank or trust company
6 incorporated as such in the commonwealth.
2 “Board,” the board of trustees in a savings bank, the board of
8 directors in a co-operative bank and the board of directors in a
9 trust company.

10 “Capital stock,” the sum of the par value of the preferred and 
common shares of capital stock of a trust company, issued and

12 outstanding.
13 “Commissioner,” the commissioner of Banks.
14 “Federally-chartered bank,” a national banking association,
15 savings and loan association or a federal credit union authorized to 
10 do business in the commonealth.
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17 “Surplus account,” an account so designated on the books of a
18 bank and consisting of such amounts as shall be required by law or
19 shall be transferred thereto by vote of its board.
20 “Stock corporation,” a savings bank or a co-operative bank
21 which has converted to a stockholder form of corporation ora
22 trust company as defined in section 1 of chapter 172 of the General
23 Laws.
24 “Thrift Institution,” a savings bank as defined in chapter one
25 hundred and sixty-eight of the General Laws or a co-operative
26 bank as defined in chapter one hundred and seventy of the General
27 Laws except as herein provided.
28 Section 2. Every bank in its banking department shall subject to
29 any limitations imposed by this chapter have the following powers
30 and whatever further incidental powers may fairly be implied from
31 those expressly conferred and such as are reasonably necessary to
32 enable it to exercise fully those powers according to common
33 banking customs and usages. Any bank may invest its deposits and
34 income derived therefrom in the investments authorized by this
35 chapter and in such other investments as may be authorized for
36 banks by general or special laws.
37 1. To discount, buy, invest in, hold, assign, transfer, sell and
38 negotiate promissory notes, drafts, bills of exchange, mortgages,
39 trade acceptances, banker’s acceptances, bonds, debentures, bonds
40 or notes secured by mortgages, installment obligations, accounts
4 1 receivable, balances due on conditional sales, and other evidences
42 of debt for its own account or for the account of customers;
43 2. To invest in the bonds or other evidences W  indebtedness of
44 associations or trusts, both as defined in chapter one hundred and
45 eighty-two, and of corporations.
46 3. To invest in the bonds or other evidences of indebtedness of
47 governments, or political subdivisions thereof, both foreign and
48 domestic;
49 4. To invest in the capital stock of any bank, national banking
50 association, federal savings bank, federal savings and loan associa-
51 tion or bank holding company;
52 5. To invest in the capital stock of any small business investment
53 company organized under the provisions of the Small Business
54 Investment Act of 1958 in an amount aggregating not more than
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55 two percent of its capital stock and surplus account for a stock
56 corporation or not more than two percent of its surplus account for
57 a thrift institution; to invest, subject to the approval of the commis-
58 sioner, in the Minibanc Capital Corporation, a non-diversified
59 closed end investment company created for the purpose of making
60 capital funds available to qualify minority owned banks, up to an
61 amount not exceeding two percent of its capital stock and surplus
62 account for a stock corporation or not more than two percent of its
63 surplus account for a thrift institution.
64 6. To invest such amount not exceeding ten percent of its capital
65 stock and surplus account for a stock corporation or not exceeding
66 ten percent of its surplus account for a thrift institution as the
67 commissioner may approve in the capital stock of one or more
68 corporations organized under the laws of the United States for the
69 purpose of engaging in international or foreign banking or other
70 international or foreign financial operations, or in banking or
71 other financial operations in a dependency or insular possession of
72 the United States, and subject to the jurisdiction and supervision of
73 the Board of Governors of the Federal Reserve System;
74 7. To invest, subject to the approval of the commissioner and
75 under such limitations or conditions as he may impose, in the
76 capital stock or shares of one or more wholly owned sibsidiary
77 corporations or trusts organized and operated solely for the pur-
78 pose of performing functions that the bank itself is empowered to
79 perform directly.
80 8. Such corporation may make any investment not otherwise
81 eligible under any other provision of this chapter or any other
82 provision of law, including but not limited to investment in any
83 capital stock or a corporation organized for the purposes of acquir-
84 ing the managing interests in real property and acquiring, con-
85 structing, rehabilitating, leasing, financing and disposing of hous-
86 'ng facilities, or in any other interest in real or personal property,
87 debt security, equity security or loan; provided that (a) no more
88 than five per cent of the deposits of such corporation shall be
89 invested pursuant to the provisions of this section; provided, how-
90 ever, that any amount in excess of three of said five percent shall be
91 invested by any such corporation in capital stock of a corporation
92 organized for the purpose of acquiring, constructing, rehabilitat-
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93 ing, leasing, financing and disposing of housing fcilities; (b) no W
94 investment shall be made by such corporation in the equity securi- f'
95 ties of any one issuer pursuant to this section if the aggregate :
96 am ount invested by it in the equity securities of such issuer pursu-
97 ant to this section together with the amount invested in such
98 securities pursuant to any other provision of law exceeds, or by the $
99 making of such investment will exceed, 2 per cent of the deposits of j

100 such corporation, and no investment shall be made bysuchcorpo-
101 ration in a loan to, or in the debt securities of, any one issuer
102 pursuant to this section, if the aggregate amount invested by it €
103 pursuant to this section together with the amount invested in a loan
104 to, or in the debt securities of, such issuer pursuant to any other
105 provision of law exceeds 2 per cent of the deposits of such corpora-
106 tion; (c) any loan made or debt security purchased pursuant to this
107 section shall be secured over the term of the loan or the debt
108 security; (<J) this section shall not be deemed to alter any provision
109 of this chapter or other provision of law limiting the aggregate
110 amount that may be invested in any class of loan or investment;
111 and (e) investments authorized solely by this section shall not be
112 deemed investments in which savings banks may legally invest for
113 the purposes of any other provision of law which restricts invest-
114 ments to those in which savings banks may legally invest.
115 9. To hold real estate suitable for the transaction of its business;
116 provided, however, that if the aggregate amount invested and
117 proposed to be invested therein, including the cost of alterations
118 and additions in the nature of permanent fixtures exceeds, directly
119 or indirectly, thirty percent of its capital stock and surplus account
120 or one hundred percent of its capital stock whichever is greater,for
121 a stock corporation or if such amount exceeds one hundred percent
122 of surplus or four and one-half percent of assets for a thrift institu-
123 tion such excess investment shall be made only with the approval of
124 the commissioner. The am ount of any mortgage on real estate
125 owned by a bank directly or indirectly and used by it in whole orin
126 part for the transaction of its business and the amount of money
127 invested by a bank in the securities of any corporation, trust or
128 other organization which holds real estate used in whole or in part
129 for the transaction of the business of such bank or intended for
130 such use, shall be included in determining the amount of real estate
131 that may be held by such bank under this section.



1982] H O U SE  — N o. 6074 151

132 Any sums that may be recovered by a bank through the sale or
133 other disposal of real estate or any part thereof held under this
134 section, together with such sums as are allowable for ordinary
135 depreciation under the provisions of the federal income tax law,
136 and such additional sums as are taken on account of depreciation
137 or obsolescence, or for other reason shall, with the consent of the
138 commissioner or at his direction, be deducted from the amount
139 considered to be invested in such real estate.
140 10. To invest an amount to be approved by the commissioner,
141 subject to such regulations, if any, as he may deem necessary, in a
142 corporation or association formed for the purpose of furnishing to
143 such bank, or to other banks as hereinafter provided, statistical or
144 bookeeping services or information of the kind generally required
145 by a bank. A bank may also, in participation with any other bank
146 or national banking association, invest its deposits in such corpo-
147 ration or association, subject however to the same approval and
148 regulation, if any, as above provided. The provisions of section 2 of
149 chapter 167 shall apply to such corporations or associations. No-
150 thing contained herein shall be construed to preclude a bank from
151 renting or subscribing for the services of such corporations or
152 association or any other corporation or association rendering such
153 services.
154 11. To consent to any settlement, modification or readjustment
155 of any investment in securities legally made by such corporation,
156 and to accept and hold as investments bonds, notes, stocks and
157 other securities offered in full or partial settlement, modification or
158 readjustment of any such investment, pursuant to a reorganization
159 or otherwise.
160 12. To act as trustee or custodian under a retirement plan or
161 individual retirement account which in the judgment of such cor-
162 poration at the time such trustee or custodian is accepted, is
163 established pursuant to the provisions of Public Law 87-792 en-
164 titled “Self-Employed Individuals Tax Retirement Act of 1962,”
165 Public Law 93-406 entitled “Employee Retirement Income Securi-
166 ty Act of 1974” or section 152 of Public Law 95-600 entitled
167 Revenue Act of 1978,” if the provisions of said plan have been
168 approved by the commissioner and permit any of the funds of said
169 trust or custodial account to be invested in savings deposits or time
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deposits of said bank. No funds held by said bank as trustee or 
custodian shall be invested otherwise than in bank deposits, prop
erty qualified life insurance retirement income policies or other 
investments authorized by law for banks, or any combination 
thereof as such such plan may prescribe or permit. Every advertise
ment, announcem ent, or solicitation for such a plan or account 
shall state in a clear and conspicuous manner the amounts of any 
contributions and earnings thereon, subject to state and federal 
taxable income.

13. To act as trustee for the holders of any bond issued by the 
Massachusetts Industrial Finance Agency, pursuant to the provi
sions of chapter twenty-three A or by any industrial development 
authority of any city or town pursuant to the provisions of chapter 
forty D or by the Massachusetts Health and Educational Facilities 
Authority, pursuant to the provisions of chapter six hundred and 
fourteen of the acts of nineteen hundred and sixty-eight. No funds 
held as a trustee shall be invested for banks or any combination 
thereof, as may be prescribed by the trust instrument.

14. To issue or participate with other persons in the issuance of 
mortgage-backed securities which are guaranteed as to principal 
and interest by the United States or by an agency of the United 
States and are backed in whole or in part by mortgages held by such 
corporation, and may sell, assign or transfer to the United States or 
any agency of the United States any mortgage loan or interest in any 
mortgage loan held by such corporation; and in connection there
with such corporation may enter into and perform such agree
ments relating to the custody and servicing of such mortgages and 
to other matters as may be required pursuant to applicable regula
tions of any such agency. For purposes of this section, the Govern
ment National Mortgage Association and the Federal Home Loan 
Mortgage Corporation shall be deemed to be agencies of the 
United States.

15. To issue or participate with other persons in the issuance of 
securities representing units of interest in specific mortgage loans 
or pools or mortgage loans held by such corporation or other 
issuer, and in connection therewith may enter into and perform 
such arrangements relating to the custody and servicing of such 
mortgages and to other related matters, including without limita-
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208 tion provisions for guaranteeing collection or payment of the
209 principal and interest on such securities, as may be found necessary
210 and appropriate by the board of investment of such corporation;
211 provided, however, that the commissioner may from time to time
212 promulgate regulations governing the terms and conditions upon
213 which any such securities which may be issued.
214 16. To purchase by itself with other banks, under regulations
215 established by the commissioner, group life insurance on the lives
216 of debtors who request such insurance. The premium for such
217 insurance, or the premium on an individual life insurance policy
218 held to cover the indebtedness, may be added to the payments
219 required of those who elect to become insured. In the event of the
220 death of any debtor so insured, the insurance proceeds shall be
221 applied to reduce or extinguish the unpaid indebtedness to the
222 extent of such payment. If a divided or premium refund is received
223 by the bank from such group life insurance under one or more
224 group policies to which the debtors contribute to the cost of
225 premiums, the excess, if any, of the aggregate of such dividends and
226 premium refunds over the aggregate expenditure of the bank to-
227 ward the cost of such insurance, including its administration, shall
228 be applied by the bank for the sole benefit of debtors who are then
229 insured or who subsequently become insured under such group
230 policies or any policies replacing such group policies. No trustee,
231 director, officer of employee of such bank shall benefit financially,
232 directly or indirectly from the sale of such insurance.
233 17. To purchase by itself or with other banks, under regulations
234 established by the commissioner, group accident and health insur-
235 ance covering debtors of such bank or group of banks if the debtors 
226 request such insurance. Such insurance shall cover all or part of the 
/J/ indebtedness of such debtors. The premium for such insurance, or
TOO , . . .

0 the premium on an individual accident and health insurance policy 
229 held to cover the indebtedness, may be added to the payments
290 required of any such debtor who elects to become insured, and the
291 proceeds of any such dividends or premium refunds on such insur-
292 ance, shall be applied by the bank, or group of banks, for the sole 
" benefit of the debtors in the manner provided in paragraph 15. No

trustee, director, officer or employee of such bank or group of 
banks shall benefit financially, directly or indirectly, from the sale
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246 of such insurance. Such bank or group of banks may take or
247 receive a service charge which shall be reasonably related to the
248 cost to such bank or group of banks of administering such insur-
249 ance.
250 18. To indemnify its directors, trustees, officers, employees and
251 other agents to whatever extent specified in or authorized by a
252 by-law adopted pursuant to law. Such indemnification may in-
253 elude payment by the bank of expenses incurred in defending a civil
254 or criminal action or proceeding in advance of the final disposition
255 of such action or proceeding upon receipt of an undertaking by the
256 person indemnified to repay such payment if he shall be adjudicat-
257 ed to be not entitled to indemnification under this section. Any '
258 such indemnification may be provided although the person to be
259 indemnified is no longer an officer, director, trustee, employee or :
260 agent of the bank.
261 No indemnification shall be provided for any person with re-
262 spect to any m atter as to which he shall have been adjudicated in
263 any proceeding not to have acted in good faith in the reasonable
264 belief that his action was in the best interests of the bank.
265 A bank shall have power to purchase and maintain insurance on
266 behalf of any person who is or was a director, trustee, officer,
267 employee or other agent of the bank, against any liability incurred
268 by him in any such capacity, or arising out of his status as such,
269 whether or not the bank would have the power to indemnify him
270 against such liability.
271 19. To provide group life insurance, group accident and health
272 insurance or group medical, surgical or hospital insurance or
273 benefits, or all or any combination thereof, for its employees,
274 officers, and directors. The commissioner may, if he deems it
275 necessary, establish regulations providing reasonable restrictions
276 in connection therewith.

20. To establish, participate in, and act as trustee in an educa-
278 tional savings program approved by the commissioner whereby
279 a ny person may purchase a specific plan in such program designed
280 to provide for the education of a child upon his attaining college
281 age. Such bank may purchase group life insurance on the lives of
282 the debtors participating in such program. The premium fo r such
283 insurance, or the premium on an individual life insurance policy
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held to cover the indebtedness, may be added to the payments 
required of any such debtor and the proceeds of any such insur
ance, dividends or premium refunds shall be applied by the bank 
for the sole benefit of the debtors, officer or employee of such 
paragraph 15. No trustee, director, officer or employee of such 
bank shall benefit financially, directly or indirectly, from the sale of 
such insurance.

21. To buy and sell gold and silver bullion, foreign coin and 
exchange;

22. Subject to such restrictions as may be imposed by the com
missioner, to accept for payment at a future date drafts and bills of 
exchange drawn upon it and to issue letters of credit authorizing 
holders thereof to draw drafts upon it, or its correspondents, at 
sight or on time; provided, that such acceptance of drafts be based 
upon actual values; and, provided, that no such corporation shall

299 accept such bills or drafts to an aggregate amount exceeding at any 
one time one half of its capital stock and surplus account, for a 
stock corporation and one-half of its surplus account for a thrift 
institution, except with the approval of the commissioner, and in 
no case to an aggregate amount in excess of its capital stock and 
surplus account for a stock corporation or its surplus account for a 
thrift institution.

23. To accept drafts or bills of exchange drawn upon it and 
arising out of transactions involving the import or export of goods, 
having not more than six m onths’ sight to run; provided, that no 
such corporation shall accept such bills to an aggregate amount 
exceeding at any time one half of its capital stock and surplus 
account for a stock corporation or its surplus account for a thrift 
institution.

24. To rediscount notes, drafts and bills of exchange arising out
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25. To act as financial or other agent for a person, association, 
trust, corporation, municipal corporation or government, and in 
their behalf to negotiate loans and the sale, purchase or other 
disposition or acquisition of securities or other property;

26. To act as fiscal agent of the United States, and of any 
corporation, state, county municipality, board, commission or 
other public body politic, and to perform all duties as such fiscal 
agent as may lawfully be required of it;
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27. To assist customers or act for customers in the preparation of 
payrolls and payroll deductions and in the preparation, mainte
nance and furnishing of record and statistical information;

28. To lease equipment, machinery, or personal property to 
customers provided that such equipment, machinery or personal 
property was acquired at the request of the customer and to 
maintain, and rent out for hire, at any location occupied by its 
principal office or any branch office, safe deposit boxes or other ' 
receptacles for the safe keeping of personal property upon such 
terms and conditions as may be agreed upon;

29. To contribute such sum or sums of money as the board of 
investment in a savings bank or the board of directors in a co-oper
ative bank or trust company may determine to be reasonable, (a) to i 
any private nonprofit organization organized for the purpose of 
improving the social and economic conditions in the community 
where such corporation is established, including any educational 
institution, and to any educational institution located outside that 
community for the purpose of providing scholarships for the be
nefit of residents of that community; or (b) to any fund being raised 
by a committee or agency for the purpose of relieving suffering or 
distress resulting from disaster or other calmity occurring in any 
part of the commonwealth. For the purposes of promoting, pro
tecting or conserving the assets of banking institutions, such bank 
may subscribe for services, including advertising and professional 
services, rendered or to be rendered collectively through any asso
ciation referred to in or through any group of banking institu
tions; and in each such case the corporation with the approval said 
board may pay for such services its proportionate share of the total 
cost thereof or such other am ount as said board shall deem reaso
nable and proper.

Section 3. Notwithstanding any provision of this chapter or any 
other provision of law, any bank may invest in the following classes 
of stocks in accordance with the conditions, limitations and re
quirements prescribed herein:

1. Insurance Company Stocks — In the capital stock of any 
insurance company authorized to conduct a fire and casualty insur
ance business in the commonwealth, subject to the following 
conditions, limitations and requirements.

(i) Kind o f  Business — In the calendar year immediately preced-
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ing the date of investment not less than one-fourth of the net 
premiums written by such company and its subsidiaries shall have 
been in respect to risks involving loss or damage to property 
belonging to or in the custody of the insured, which risks shall be 
deemed to be fire and allied risks. As used herein, the term “fire and 
allied risks” shall be deemed to included homeowners, commercial 
and industrial multiple period risks, boiler and machinery, glass, 
burglary and theft and fidelity risk. Net premiums written in the 
same period in respect to casualty risks shall have been not less 
than one-fourth of the net premiums written by the company and 
its subsidiaries. The term “casualty risks” shall be deemed to 
include risks involving liability of the insured for injury or damage 
to the person or property of others, workmen’s compensation, 
accident and health, hospital and medical, surety and credit risks. 
Not more than one-half of the net premiums written in the same 
period shall have been in respect to liability of owners or operators 
of motor vehicles for personal injury or property damage. If more 
than one-fifth of the net premiums written by the company and its 
subsidiaries in the same period shall have been life insurance 
premiums, the company or the subsidiary or subsidiaries writing 
such life insurance shall be licensed to conduct such business in this 
commonwealth.

(ii) Subsidiary Defined — For the purpose of this section, “subsi
diary” shall be construed to mean any insurance company fifty 
percent or more of the capital stock of which is owned by such 
insurance company or by any other subsidairy thereof.

(iii) Large Company Requirement — At the end of the calendar 
year immediately preceding the date of investment the total admit-

390 ted assets of such company shall not be less than one hundred
391 million dollars, and it shall be one of the companies which meet the
392 provisions of clause (i) and of which a majority of stock is not
393 owned by five or less stockholders.
394 (iv) Operating Profit Ratio — Of the companies referred to in
395 clause (iii), such company shall be one of fifteen having the
396 highest average operating profit ratio for the five years immediate- 
399 ly preceding the date of investment. The annual operating profit 
398 ratio of each of the five years preceding the date of investment shall

be calculated by subtracting from one hundred percent the ratio of
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400 loss and loss adjustment expense to net premiums earned and
401 thereafter subtracting from the remainder the ratio of other operat-
402 ing expenses, excluding all income taxes, to net premiums written.
403 The ratios of the five years immediately preceding the date of
404 investment shall be averaged to obtain the measurement. The
405 losses, expenses, premiums written and profits earned referred to
406 above shall be the totals of such items for such company and all its
407 fire and casualty insurance subsidiaries except that, if less than
408 ninety percent of the capital stock of a subsidiary is owned by such
409 company, the totals of said items for such subsidiary shall be
410 included in the calculation only in proportion of the percentage of
411 stock so owned.
412 (v) Ratio o f  Assets to Liabilities — At the end of the calendar
413 year immediately preceding the date of investment, the total admit-
414 ted assets of the company shall be equal to or in excess of one
415 hundred and twenty-five percent of all liabilities of the company
416 excluding capital, surplus and voluntary reserves.
417 (vi) Dividends — Such company shall have paid a dividend in
418 cash in each of the ten years preceding the date of investment.
419 (vii) Other Limitations — The following additional limitation
420 also shall apply to stocks of insurance companies: —
421 (a) Preferred Stock, etc. — Such comapny shall have no pre-
422 ferred stock or other senior securities outstanding at the date of
423 investment.
424 (b) Aggregate Investment Limit — No insurance stock shall be
425 purchased (a) if the cost thereof added to the cost of insurance
426 stocks and bank stocks already owned shall exceed sixty-six and
427 two-thirds percent of the total of the surplus accounts of such
428 corporation, referred to in section twenty-seven of chapter one
429 hundred and sixty-eight, if the cost thereof added to the amount
430 already invested in stocks and in shares of benificial interest of the
431 Savings Bank Investment Fund shall exceed the total of such
432 surplus accounts.
433 (c) Investment Limit in One Company — No investment shall be
434 made in any one insurance company if the cost thereof added to the
435 am ount already invested in its stock shall exceed one-fifteenth of
436 the total of said surplus accounts of such corporation, as so appear-
437 ing.
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438 2. Shares o f Savings Investment Fund — In the shares of benefi-
439 cial interest of the Savings Bank Investment Fund; provided that
440 no such corporation shall invest in any such shares of any class
441 representing a beneficial interest in any distinct investment fund
442 consisting in whole or in part of equity securities (a) if the cost
443 thereof added to the cost of such shares of an equity fund already
444 owned shall exceed fifty percent of the total of the surplus accounts
445 of such corporation, referred to in section twenty-seven of chapter
446 one hundred and sixty-eight, if the cost thereof added to the
447 amount already invested in such shares of such surplus accounts,
448 and provided, further, that no such corporation shall invest in any
449 such shares of any class representing a beneficial interest in any
450 distinct investment fund which is not an equity fund if the cost
451 thereof added to the cost of such shares of the class which is
452 proposed for investment already owned shall exceed ten percent of
453 the total deposits of such corporation.
454 3. Utility Company Stocks — In the preferred and common
455 stocks of, any company which at the time of such investment is
456 incorporated under the laws of the United States or any state
457 thereof, or the District of Columbia, and authorized to engage, and
458 engaging, in the business of furnishing telephone service in the
459 United States, or any gas, electric light or water company incorpo-
460 rated or doing business in this commonwealth and subject to the
961 control and supervision thereof; provided, that in at least four of
962 the five years immediately preceding the date of investment such
963 company shall have earned and paid dividends on each class of 
904 outstanding stock and the after tax net operating income, as here-
405 inafter defined, of such company shall have been not less than twice
406 the sum of the amount necessary to pay the interest for the same
407 periods, excluding interest charged to fixed assets during construc
tor tion thereof, if any, on all of its outstanding indebtedness and of the 
409 amount required to pay dividends on all of its preferred stock, if 
4̂ 0 any. As used in this paragraph the words “after tax net operating 
t71 income” shall mean the amount available for payment of interest 
t72 and dividend charges after deducation from total operating re- 
t73 venues of all operating expenses, including current maintenance,

4 provision for depreciation, all taxes including federal income 
taxes, rentals and guaranteed interest or dividends. No such corpo-
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476 ration shall invest in such preferred or common stocks (a) if the
477 cost thereof added to the cost of such preferred or common stocks

478 as the case may be, already owned shall exceed thirty-five percent
479 of the total of the surplus accounts of such corporation referred to
480 in section twenty-seven of chapter one hundred and sixty-eight, if
481 the cost thereof added to the amount already invested in stocks and
482 in shares of the Savings Bank Investment Fund of a class represent-
483 ing a beneficial interest in any distinct investment fund consisting
484 in whole or in part of equity securities, shall exceed the total of such
485 surplus accounts; and provided that no such corporation shall
486 invest more than one half of one percent of its deposits in the stock
487 of any one such company.
488 4. Preferred and Common Corporate Stock — In the preferred
489 and common stock of any corporation organized under the laws of
490 the United States or any state and any association, defined herein
491 to mean an association and business of which is conducted or
492 transacted by trustees under a written instrument or declaration of
493 trust; provided however, not more than four percent of its deposits
494 shall be invested in the stocks so authorized provided further, that
495 in addition to such four percent, an amount equivalent to one
496 percent of its deposits may be invested in stocks of Massachusetts
497 corporations or companies with substantial employment in the
498 commonwealth which have pledged to the commissioner that such
499 monies will be used for further development within the common-
500 wealth.
501 5. Prudent Investments — In the shares of stock registered on a
502 national securities exchange as provided in the Securities Ex-
503 change Act of 1934, 15 USC 78a or for which quotations are
504 available through the National Association of Securities Dealers
505 Automated Quotations System, or any comparable service desig-
506 nated by the commissioner; provided that not more than fifteen
507 percent of the assets of such corporation shall be invested pursuant
508 t0 the provisions of this paragraph, and such investment shall be
509 made in the exercise of the judgment and are consistent with the
510 prudent man rule, so-called.
5 * I Section 4. Sale of negotiable check, drafts or money orders; 
512 conditions; certificate; penalty.
515 Any bank, a national banking association or savings and loan



1982] H O U SE  -  N o. 6074 161

514 association authorized to do business in the commonwealth, may
515 engage directly in the business of selling, issuing or registering
516 checks or money orders, except that trust companies and national
517 banks may engage in such business through agents who shall not be
518 deemed to be branches of such banks. No person, other than the
519 foregoing, shall engage in such business directly or indirectly unless
520 he files on or before January fifteenth in each year a sworn state-
521 ment setting forth his name and address, the names and business
522 addresses of his agents, other than a bank, a national banking
523 association or savings and loan association, authorized to receive
524 money and transact such business on his behalf. Such person shall
525 deposit and maintain with the state treasurer a surety bond, cash or
526 securities, in a sum of one hundred thousand dollars. Any such
527 bond or deposit shall be held as security for the payment of checks
528 or money orders sold by such person or his agents, and the commis-
529 sioner may make such rules and regulations as may be necessary
530 for the enforcement of this section, including an investigation
531 relative to reputation, integrity and net worth, the cost of which
532 investigation shall be chargeable to such person.
533 Each person to whom a certificate to engage in such business has
534 been issued shall on or before the fifteenth of April, July and
535 October of each year notify the commissioner of any change in the
536 list of agents contained in the annual statement, and shall file with
537 him the name of any additional agent appointed or of any agent
538 whose authority has been revoked.
539 There shall be a fee for the filing of such annual statement 
5̂ 0 payable to the commissioner and for each agent listed in the annual
541 statement or in any addition thereto, the amount of such fees shall
542 be determined annually by the commissioner of administration
543 under the provisions of section three B of chapter seven for the 
•*44 filing thereof.
4̂5 The commissioner may issue a certificate to engage in such 
^  business to any person who in his judgment has complied with the 

provisions of this section, but he may at any time revoke such 
certificate for failure to comply with the provisions of this section, 
or °f any rule or regulation promulgated by him, or for failure to 

jjl Pay ar>y check or money order upon presentation for payment. 
Whoever violates any provision of this section or any rule or
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552 regulation established hereunder shall be punished by a fine of not
553 more than one hundred dollars for each day during which such
554 violation continues.
555 Membership in Federal Home Loan Bank.
556 Section 5. A bank may become a member of the Federal Home
557 Loan Bank established for the district of New England under the
558 provisions of an act of Congress, approved July twenty-second,
559 nineteen hundred and thirty-two, as amended, and known as the
560 federal home loan bank act, or of any successor of said bank; and
561 may term inate such membership at any time. A bank may sub-
562 scribe to and invest in such amounts of the stock of said home loan
563 bank or of any such successor as may be required by law to qualify
564 such corporation for membership therein.
565 Membership in Federal Deposit Insurance Corporation.
566 Section 6. A bank may become a member of the Federal Depos-
567 it Insurance Corporation, subject to the provisions of the act of
568 Congress approved in 1950, known as the Federal Deposit Insur-
569 ance Act, or any successor of that corporation, and may terminate
570 its membership at any time. A Member of the Deposit Insurance
571 Fund of the M utual Savings Central Fund, Inc., established by
572 chapter 43 of the acts of 1934, as amended, shall also be subject to
573 sections 12 to 17, inclusive, of that chapter, as amended.
574 The Federal Deposit Insurance Corporation, upon payment of
575 the insured portion of any deposit in a bank so insured, shall,
576 subject to the provisions of section 17 of chapter 43 of the acts of
577 1934, as amended, to subrogated to the rights of the person to
578 whom the insurance was so paid to receive the same distribution
579 from the proceeds of the assets and claims of the bank as would
580 have been payable to  that person on a claim for the portion of the
581 deposit insured by the Federal Deposit Insurance Corporation; but
582 that person shall retain the right to receive distribution on so much
583 of the person’s claim as represents the uninsured portion of the
584 deposit.
585 Membership in Federal Savings and Loan Insurance Corporation.
586 Section 7. A bank may become a member of the Federal Sav-
587 ings and Loan Insurance Corporation, subject to the provisions of
588 the act of Congress, approved in 1934, known as the National
589 Housing Act, or any successor of that corporation, and may termi
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nate its membership at any time. A member of the Share Insurance 
Fund of the Co-operative Central Bank, etablished by chapter 73 
of the acts of 1934, shall also be subject to the provisions of section 
11 to 16, inclusive, of that chapter, as amended.

The Federal Savings and Loan Insurance Corporation, upon 
payment of the insured portion of any share, deposit, or other 
accounts in a bank so insured, shall subject to the provisions of 
section 16 of chapter 73 of the acts of 1934, as amended, be 
subrogated to the rights of the person to whom the insurance was 
so paid to receive the same distribution from the proceeds of the 
assets and claims of the bank as would have been payable to that 
person of a claim for the portion of the account insured by the 
Federal Savings and Loan Insurance Corporation; but that person 
shall retain the right to receive distribution on so much of the 
person’s claim as represents the uninsured portion of the account.

Membership in Federal Reserve Bank.
Section 8. Any such bank may subscribe for and acquire stock 

issued by the Federal Reserve Bank of Boston for the purpose of 
qualifying for membership in the federal reserve system, and while 
a member of such system may have and exercise any and all of the 
corporate powers and privileges which may be exercised by federal 
reserve member banks.

Other Memberships; Subscriptions.
Section 9. Such bank may, by vote of its board of investment, 

or board of directors, obtain memberships in certain organiza
tions, and may make contributions and donations and subscribe

616 for services, subject to the conditions, and requirements of this 
section.

1. Banking Association Memberships. — Such corporation may 
become a member of any association organized to protect and 
promote the interests of banking institutions, and may pay for such 
membership its proportionate share of the expenses are reasonable 

632 and necessary.
623 2. Miscellaneous Memberships. — Such corporation may be-
624 come a member of or contribute to any other association or
625 organization in the commonwealth if, in the opinion of said board,
626 such membership or contribution is reasonable and of substantial 

benefit to such corporation and its depositors.

617
618
619
620 
621
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628 3. Subscriptions to Services. — For the purposes of promoting,
629 protecting or conserving the assets of banking institutions, such
630 corporation may subscribe for services, including advertising and
631 professional services, rendered or to be rendered collectively
6 3 2  through an association referred to in paragraph 1 or t h r o u g h  any
633 group of banking institutions; and in each such case the corpora-
634 tion with the approval of the board may, pay for such services its
635 proportionate share of the total cost thereof or such other amount
636 as said board shall deem reasonable and proper.

1 CHAPTER 167G.
2 TRUST DEPARTMENT

3 Definitions.
4 Section 1. The following words as used in this chapter, unless
5 the context otherwise requires, shall have the following meanings:
6 “ Bank” or “such bank,” a savings bank, co-operative, or trust
7 company subject to the supervision of the commissioner of banks, 
g “Capital stock,” the sum of the par value of the preferred and 
9 common shares of capital stock, issued and outstanding.

10 “Commissioner,” the commissioner of banks.
1 | “Officer,” any individual designated as such in accordance with
12 the by-laws including, whether or not so designated, the president,
13 vice-president, treasurer, and the clerk or secretary or any individ-
14 ual who performs the duties appropriate to those offices.
15 Authority.
16 Section 2. With the written authority of the commissioner and
17 such bank may have a trust department in which all business 
1 g conducted by such departm ent shall be segregated from its general
19 business. The commissioner may grant or refuse such authority
20 after such investigation of the affairs of the bank as the commis- 
2 | sioner deems appropriate.
22 General Powers.
23 Section 3. The trust departm ent of such bank shall, subject to :
24 the limitations contained in this chapter, have the following pow-
25 ers:
26 1. To hold money or property in trust or on deposit from !
27 executors, adm inistrators, assignees, guardians, conservators and
28 trustees upon such terms and conditions as may be agreed upon;
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29 2. To be appointed and to act as executor of a will, codicil, or
30 writing testamentary, administrator with the will annexed, admin-
31 istrator of the estate of any person, receiver, assignee, guardian,
32 conservator or trustee under a will or instrument creating a trust
33 for the care and management of property, under the same circum-
34 stances, in the same manner, and subject to the same control by the
35 court having jurisdiction of the same, as a legally qualified individ-
36 ual; to act in any other fiduciary capacity expressly prohibited by
37 laws of this commonwealth; provided, however, that any such
38 appointment as guardian shall apply to the estate and not to the
39 person of the ward;
40 3. To act as agent for the purpose of issuing, transferring,
41 registering, or countersigning the certificates of stock, bonds, or
42 other evidences in indebtedness or legal or benificial ownership of a
43 corporation, association, trust, municipal corporation, state or
44 national government, on such terms as may be agreed upon;
45 4. To act as trustee or financial or other agent for a person,
46 association, trust, corporation, municipal corporation or govern-
47 ment and in their behalf to negotiate loans and the sale, purchase or
48 other disposition or acquisition of securities or other property; to
49 act as trustee for the holders of obligations, shares, or evidences of
50 interest or ownership of a corporation or other issuer, and for any
51 such purposes to receive transfers or deposits of money or of real
52 and personal property upon such terms as may be agreed upon;
53 Holding o f Securities in a Fiduciary Capacity.
54 5. Any association or corporation authorized to do a banking
55 business and to exercise trust powers in the commonwealth, may
56 hold securities held by it as custodian for any fiduciary, or in a
57 fiduciary capacity pursuant to the exercise of such trust powers in a
58 manner such that, without certification as to the ownership att-
59 ached, certificates representing securities of the same class of the
60 same issuer and from time to time constituting assets of particular
61 fiduciary accounts are held in bulk, including, to the extent feasi-
62 ble, the merging of certificates of small denomination into one or
63 more certificates of large denomination, provided that such associ-
64 ation or corporation shall be subject to such rules and regulations
65 as may from time to time be issued in the case of national banking
66 associations, by the comptroller of the currency and in the case of
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67 all other such associations and corporations, by the commissioner,
68 Such association or corporation shall, on demand by any court
69 fidiciary, co-fiduciary, beneficiary, or other interested party to an
70 accounting, or by the attorney for any such fiduciary, co-fiduciary,
71 beneficiary, or any other interested party to an accounting, certify
72 in writing the securities held by such association or corporation as
73 such fiduciary.
74 Registration o f Trust Securities in the Names o f Nominees.
75 6. Any individual, partnership, association or corporation au-
76 thorized to do a banking business and to exercise trust powers in the
77 commonwealth, and any resident of the commonwealth appointed
78 by a trustee by a probate court or who is required to file an account
79 in a probate court, may cause any stock or security held in fiduciary
80 capacity to be registered and held in the name of a partnership or
81 corporate nominee residing or having principal place of business
82 within the commonwealth named by him or it, provided that every
83 individual trustee of the same estate or trust consents thereto, and
84 any fiduciary may deposit stocks or other securities held in fidu-
85 ciary capacity with one so exercising trust powers, with authority
86 to register and hold the same in the name of a partnership or
87 corporate nominee residing or having a principal place of business
88 within the commonwealth. Such a depository shall not, without
89 first causing the stock or security to be registerd in the name of the
90 depositing fiduciary as such, redeliver the same to him, but this
91 provision shall not apply to other transfers or to sales made by the
92 depository pursuant to directions of the depositing fiduciary, and
93 the depository and his or its partnership or corporate nominee resid-
94 ing or having a principal place of business within the common-
95 wealth shall be held to have discharged their responsibilities by
96 accounting for or paying over the proceeds of any sale or transfer
97 made as so directed. A fiduciary holding securities in the manner
98 authorized by this section shall retain possession of said securities,
99 shall maintain adequate records indicating the ownership thereof,

100 shall segregate the same from his or its own assets, and shall be
101 absolutely liable for any loss occasioned by the acts of a nominee.
102 Holding o f  Securities in Security Depositories.
103 7. Any association or corporation authorized to do a banking
104 business and to exercise trust powers in the commonwealth, while
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105 acting as a fiduciary or as a agent or custodian for any other
106 fiduciary, or any individual fiduciary holding securities in the 

P* 107 capacities aforementioned, may deposit or arrange for the deposit
108 of such securities in a securities depository, or in clearing corpora- 

; 109 tion, as defined in section 8-102 of chapter one hundred and six.
HO Ownership of, and other interests in, such securities may be trans-
111 ferred by bookkeeping entry on the books of such clearing corpo-
112 ration without physical delivery of certificates representing such 

,b H3 securities. The records of any such bank, acting in the capacities
114 described, or of any individual fiduciary, shall at all times show the 

“1115 name of the party for whose account the securities are so deposited. A 
ll£ 116 bank depositing securities pursuant to this section shall be subject

117 to such rules and regulations as, in the case of state chartered 
1® 118 institutions, the commissioner of banks and, in the case of national 
A H9 banking associations, the comptroller of the currency, may from 
ft |20 time to time issue. Any bank or any other fiduciary which has 
In 121 deposited securities with a clearing corporation shall on demand 
t  122 by any court, fiduciary, co-fiduciary, beneficiary or other interest- 
li« 123 ed party to an accounting, or by the attorney for any such fidu- 
iiis 124 ciary, co-fiduciary, beneficiary or other interested party to an 
A 125 accounting certify in writing that the securities are held by such 
ns 126 association or corporation as such fidiciary, and shall therein hold 
«  127 harmless any interested party to the account who has relied upon 
i,lt 128 such certification.
niii 129 Filing o f Securities.
ii) 130 8. Any association or corporation authorized to do a banking
ins 131 business and to exercise trust powers in the commonwealth, while 
:0 132 acting as a fiduciary, or as an agent or custodian for any other 
ill 133 fiduciary or private banker, is authorized to deposit, or arrange for 
j[it 134 the deposit of, with any federal reserve bank, any securities, the 
■•.t 135 principal and interest of which the United States or any depart- 
4 136 ment, agency, or instrumentality thereof has agreed to pay, or has 
i|i( 137 guaranteed payment, such securities to be credited to one or more 

138 accounts on the books of the federal reserve bank and to be 
it 139 designated fiduciary or safekeeping accounts to which account or 

140 accounts other similar securities held in other accounts may be 
11* W credited. Ownership of and other interests in such securities may be 
|t< 142 transferred by bookkeeping entry on the books of such federal

143 reserve banks without actual issue or physical delivery of such
144 securities. The records of any bank, acting in the capacities des-
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145 cribed, or of any individual fiduciary, shall at all times show the
146 name of the party for whose account the securities are so depos-
147 ited. Any bank or any other fiduciary which has depos i ted

148 securities with a federal reserve bank, shall on demand by any
149 court, fiduciary, co-fiduciary, beneficiary or other interested party
150 to an accounting, or by the attorney for any such fiduciary, co-fidu-
151 ciary, beneficiary or other interested party to an accounting, certify
152 in writing that the securities are held by such association orcorpo-
153 ration as such fiduciary, and shall therein hold harmless any inter-
154 ested party, or fiduciary or guardian representing such party for
155 loss arising from reliance upon such certification.
156 Collective Temporary Investment Funds.
157 9. Any association or corporation authorized to do a banking
158 business and to exercise trust powers in the commonwealth while
159 acting as a fiduciary is authorized to utilize one or more collective
160 investment funds for the purpose of providing for temporary in-
161 vestments of cash which it or any other such association or corpo-
162 ration lawfully holds in such capacity.
163 Any such collective investment fund shall be administered in
164 accordance with a written declaration of trust which shall provide
165 that if property is held by such corporation or association as a
166 fiduciary together with a co-fiduciary or co-fiduciaries, such prop-
167 erty may be invested in such collective investment fund only with
168 the written consent of such co-fiduciary or co-fiduciaries, but that
169 in no case shall any other notice or consent be required for the
170 making of any such investment. An account of the administration
171 of each such collective investment fund shall be prepared annually,
172 shall be audited by an independent certified pubic accountant and
173 a copy of such account and of the audit report thereon shall be
174 made available to any interested party upon written request and, if
175 any cash held for charitable purposes is invested in such collective
176 investment fund, shall be filed with the attorney general, division of
177 public charities. All expenses of the adm inistration of such collec-
178 tive investment fund, including the cost of the annual audit, shall
179 be borne by the fund, but the corporation or association shall
180 absorb the costs of establishing any such collective investment
181 fund.
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jg2 Common Trust Funds.
183 10. Any corporation qualified to act as a fiduciary in the com-
184 monwealth may establish one of more comon trust funds or may
185 utilize one or more common trust funds previously established by
186 it, for funds held in a fiduciary capacity by itself or by other
187 corporate fiduciaries located in the commonwealth. Each such
188 corporate fiduciary may invest and reinvest in one or more such
189 common trust funds and monies of any fiduciary account which
190 would be eligible under chapter two hundred and three A for
191 investment in a common trust fund established and maintained by
192 such corporate fiduciary. The corporate fiduciary establishing,
193 maintaining or so utilizing such common trust fund shall comply
194 with and be subject to all of the provisions of said chapter two
195 hundred and three A as though such corporate fiduciary and other
196 corporte fiduciaries participating in such fund were one and the
197 same entity.
198 11. To perform any and all functions and engage in any and all
199 business customarily engaged in by trust departments of banks in
200 this commonwealth, provided that the same is not expressly prohi-
201 bited by the laws of this commonwealth.
202 Manner o f  Keeping.
203 Section 4. Money, property or securities received, invested or
204 loaned by the trust department of any such bank, shall be a special
205 deposit in such corporation, and the accounts thereof shall be kept
206 separate. Such funds and the investment or loans thereof shall be
207 specially appropriated to the security and payment of such depos-
208 its, shall not be mingled with the investments of the capital stock or
209 other money or property belonging to such bank, or be liable for
210 the debts or obligations thereof.
211 Investments.
212 Section 5. Such banks in its trust department may invest the
213 funds or assets which it may receive and hold in a fiduciary capacity
214 in the same way, to the same extent, and under the same restric-
215 tions as an individual holding a similar position may invest such
216 funds or assets.
*̂2 Surety on Bonds.

218 Section 6. No surety shall be required upon the bonds filed by
219 such banks as fiduciary except that the court making such an
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220 appointment other than of a trustee, may, upon application by an
221 interested person, require the bank so appointed to give such
222 security, in addition to that provided by section nine as the court
223 may consider proper, and upon failure of such bank to give the
224 security required, may revoke such appointment and remove such
225 bank.
226 Returns; Examinations o f Officers.
227 Section 7. In all proceedings in the probate court or elsewhere,
228 connected with any authority exercised by the trust department, all
229 accounts, returns and other papers may be signed and sworn to, in
230 behalf of such bank by any officer thereof duly authorized by it,
231 who has knowledge of the subject matter covered therein, and the
232 answers and examinations under oath of said officer shall be
233 received as the answers and examinations of such bank. The court
234 may order and compel an officer of such bank to answer and attend
235 said examination in the same manner as if he, instead of the bank,
236 were a party to the proceeding.
237 Funds; Deposit; Security.
238 Sections. Notwithstanding any provision of section fourfunds
239 held in the trust department of any bank awaiting investment or
240 distribution may be deposited in its banking department if such
241 bank shall first transfer to its trust department, to be held as
242 security therefor, bonds, notes, bills and certificates of indebted-
243 ness of the U nited States, of this commonwealth, or of the states of
244 Maine, New Hampshire, Vermont, Rhode Island, Connecticut or
245 New York, or any of them, or any other securities in which the
246 bank may legally invest, of an aggregate value of not less in amount
247 than funds so deposited, and such bank shall at all times maintain
248 the value of such security at such amount.
249 Security.
250 Section 9. The capital stock of a trust company, or such funds
251 of a savings bank or co-operative bank as determined by the
252 commissioner shall be security for the faithful performances of
253 duties undertaken by the trust department of a bank.

1 SECTION 63. The General Laws are hereby amended by strik-
2 ing out Chapter 168 and inserting in place thereof the following
3 chapter:
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4 CHAPTER 168.
5 SAVINGS BANKS.

5 Definitions.
7 Section 1. The following words as used in this chapter, unless
8 the context otherwise requires, shall have the following mean-
9 ings: —
10 “Annaul Meeting,” the meeting of corporators required by sec-
11 tion 9A to be held annually.
12 “Commissioner,” the commissioner of banks.
13 “Corporator,” an original incorporator, or a person elected as a
14 corporator as provided by section 9.
15 “Deposit book,” the book or other instrument issued to the
16 depositor as evidence of his deposit.
17 “Dividends” or “interest,” payments to depositors from earnings
18 or profits as provided by sections 29 and 30.
19 “Guaranty fund, surplus, unallocated reserves and undivided
20 profits,” the surplus accounts required to be established and main-
21 tained by section 27.
22 “Savings bank,” a savings bank, institution for savings or sav-
23 ings institution incorporated as such in this commonwealth.
24 “Such corporation" or “such bank,” a savings bank, institution
25 for savings and a savings institution incorporated as such in this
26 commonwealth.
27 Section 2. A savings bank shall have all the powers expressly
28 granted by law and whatever further incidental powers may fairly
29 be implied from those expressly conferred and such as are reasona-
30 bly necessary to enable it to exercise fully those powers according
31 to common or accepted banking customs and usages.
32 Section 3. Any such corporation organized prior to January
33 first, nineteen hundred and fifty-five, shall be subject to this chap-
34 ter so far as is consistent with the provisions of its charter; and may,
35 by vote of its corporators at its annual meeting or at a meeting
36 called for the purpose, accept any provision of this chapter which is
37 inconsistent with its charter. Any such corporation organized after
38 January first, nineteen hundred and fifty-five, shall be subject to
39 this chapter.
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40 Section 4. Twenty-five or more persons who associate them- .
41 selves by an agreement in writing for the purpose of forming a
42 savings bank, may, upon compliance with this section and sections
43 seventy-eight, seventy-nine and eighty, become a corporation with
44 all the powers and privileges and subject to all the duties, restric-
45 tions and liabilities set forth in all general laws now or hereafter in
46 force relating to such corporations. Said agreement shall set forth
47 that the subscribers thereto associate themselves with the intention
48 of forming a corporation to transact business within the common-
49 wealth, and shall specify: —
50 First. — The name by which the corporation shall be known, the
51 words “savings bank” or “institution for savings” to form a part
52 thereof.
53 Second. — The purpose for which it is to be formed.
54 Third. — The town wherein its main office is to be located.
55 Fourth. — The occupation, residence and post office address of
56 each subscriber.
57 Each subscriber shall deposit at least two hundred dollars in cash
58 with the corporation before it commences business; provided, that
59 an aggregate of not less than ten thousand dollars shall be so
60 deposited by the subscribers. Except with the written approval of
6 1 the commissioner, none of such deposits shall be assigned, pledged
62 or paid prior to the expiration of two years from the date the
63 deposits are made.
64 Each subscriber shall sign the agreement which shall not be
65 invalidated by reason of the death or incapacity of one or more of
66 the subscribers.
67 Notice and Hearing.
68 Section 5. The subscribers to said agreement shall give notice to
69 the board of bank incorporation of their intention to form a
70 savings bank, and shall apply to said board for a certificate that
71 public convenience and advantage will be promoted by the estab-
72 lishment thereof. Said application shall be accompanied by an
73 investigation fee, the am ount of which shall be determined annual-
74 ly by the commissioner of administration under the provision of
75 section three B of chapter seven. Said board may grant such
76 certificate, which shall be deemed to be revoked if the applicants
77 therefor do not become incorporated and begin business within six



1982] H O U SE  -  N o. 6074 173

78 months after its date of issue. Upon receipt of such application,
79 said board shall furnish the subscribers a form of notice, specifying
80 the names, occupations and addresses of the proposed incorpora-
81 tors and the name and location of the proposed savings bank, and
82 assigning a date and place for a public hearing on the application.
83 The subscribers shall publish the notice at least once a week for
84 three consecutive weeks, in one or more newspapers designated by
85 said board and published in the town wherein it is desired to
86 establish the savings bank; or, if there is no newspaper in such
87 town, the the town wherein a newspaper is published which is
88 nearest to the proposed location of the bank; and at leat fourteen
89 days before the date fixed for said public hearing the subscribers
90 shall mail a copy of said notice by registered mail, postage prepaid,
91 to the Mutual Savings Central Fund, Inc. If said board refuses to
92 issue such certificate, no further proceedings shall be had, but the
93 application may be renewed after one year from the date of such
94 refusal, in which case notice of public hearing thereon shall be
95 published as herein provided.
96 Such board may require the subscribers to establish or provide
97 for the establishment of a special guarenty fund, in an amount
98 determined by the board, which shall be represented by cash,
99 deposits or securities eligible for investment under any of the

100 provisions of this chapter. Such fund shall be paid in, in full, to the
101 corporation before it commences business. Said Board shall issue
102 regulations government and maintenance of and withdrawals from
103 any such fund.
104 First Meeting.
105 Section 6. The first meeting of the subscribers to the agreement
106 of association shall be called by a notice signed either by that
107 subscriber to the agreement who is designated therein for the
108 purpose, or by a majority of the subscribers. Such notice shall state
109 the time, place and purpose of the meeting. Seven days at least
110 before the day appointed for the meeting, a copy of the notice shall
111 be given to each subscriber, or left at his residence or usual place of
112 business, or deposited in the post office, postage prepaid, and
113 addressed to him at his residence or usual place of business. Anoth-
114 er copy of said notice and an affidavit by one of the signers that the
115 notice has been duly served shall be recorded with the records of
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116 the proposed corporation. If, however, all the incorporators shall in
117 writing endorsed upon the agreement of association waive such
118 notice and fix the time and place of the meeting, no notice shall be
119 required. The subscribers to the agreement of association shall
120 hold franchise until the organization has been completed. At the
121 first meeting, or at any adjournment thereof, the incorporators
122 shall organize by the election by ballot of a temporary clerk, by the
123 adoption of by-laws and by the election, in such manner as the
124 by-laws may determine, of a president, a clerk of the corporation, a
125 treasurer, a board of not less than eleven trustees, and such other
126 officers as the by-laws may prescribe. All the officers so elected
127 shall be sworn to the faithfull performance of their duties. The
128 temporary clerk shall make and attest a record of the proceedings
129 until the clerk has been elected and sworn, including a record of the
130 election and qualification of the clerk.
131 Articles and Certificate o f Incorporation.
132 Section 7. The president and a majority of the trustees who are
133 elected at the first meeting shall make, sign, and make oath to
134 articles in duplicate, setting forth: —
135 (a) A true copy of the agreement of association, the names of
136 subscribers thereto, and the name, residence and post office ad-
137 dress of each of the officers of the corporation.
138 (b) The date of the first meeting and the successive adjournments
139 thereof, if any.
140 One duplicate original of the articles so signed and sworn to shall
141 be submitted to the board of bank incorporation, and the other,
142 together with the records of the proposed corporation, to the
143 commissioner of corporations and taxation, who shall examine the
144 same and may require such amendments thereof or such additional
145 information as he considers necessary. If he finds that the articles
146 conform to sections four, five and six, and that section five has
147 been complied with, he shall also certify and endorse his approval
148 thereon. Thereupon the articles shall be filed in the office of the
149 state secretary who upon receipt of fee, the amount of which shall be
150 determined annually by the commissioner of administration under
151 the provision of section three B of chapter seven, shall issue a
152 certificate of incorporation in the following form: —
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153 COMMONW EALTH OF M ASSACHUSETTS.
154 Be known that whereas (the names of the subscribers to the
155 agreement of association) have associated themselves with the
156 intention of forming a corporation under the name of (the name of
157 the corporation), for the purpose (the purpose declared in the
158 agreement of association) and have complied with the provisions
159 of the statutes of this commonwealth in such case made and
160 provided, as appears from the articles of organization of said
161 corporation, duly approved by the commissioner of corporations
162 and taxation and recorded in this office: Now, therefore, I (name of
163 the secretary), secretary of the commonwealth of Massachusetts,
164 do hereby certify that said (the names of the subscribers to the
165 agreement of association), their associates and successors, are
166 legally organized and established as, and are hereby made, an
167 existing corporation under the name of (name of the corporation)
168 with the powers, rights and privileges, and subject to the limita-
169 tions, duties and restrictions, which by law appertain thereto.

c 170 Witness my official signature hereunto subscribed, and the great 
171 seal of the commonwealth of Massachusetts hereunto affixed, this 

! 172 day of in the year, (the date of the filing of the
( 173 articles or organization).

174 The state secretary shall sign the certificate of incorporation and 
5 175 cause the great seal of the commonwealth to be affixed thereto, and

176 such certificate shall have the force and effect of a special charter.
177 The existence of every such corporation which is not created by
178 special law shall begin upon the filing of the articles of organization
179 in the office of the state secretary, who shall also cause a record of 

: 180 the certificate of incorporation to be made, and such certificate or
181 such record, or a certified copy thereof, shall be conclusive evi-
182 dence of the existence of the corporation.
183 Place o f Meetings.
184 Section I2A. Meetings of the corporators and of the board of
185 trustees of such corporation may be held in the town wherein the
186 main office of the corporation is located, in a town of the common-
187 wealth contiguous to such town, or in a town within the same
188 county wherein such main office is located. Meetings of the board
189 of investment of such corporation shall be held in the building
190 wherein its main office is located, at any place in a town of the
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191 commonwealth contiguous to the town in which such main office is
192 located, or at any other place within the same county wherein such
193 main office is located.

194 MANAGEMENT.
195 Corporators.
196 Section 9. Such corporation shall have at least twenty-five cor-
197 porators and may, at a legal meeting of the corporators, elect by
198 ballot to be a corporator, any person who is a resident of the
199 commonwealth, or any person who resides in a state contiguous
200 thereto and within twenty-five miles of the main office of such
201 corporation; provided, that not more than three corporators shall
202 be non-residents of the commonwealth at any one time. Corpora-
203 tors shall be elected for a term of ten years, except that any
204 corporator may not continue serving upon reaching the age of
205 seventy-five. No person shall serve as a corporator of more than
206 one savings bank, and no corporator shall, after January first,
207 nineteen hundred and seventy-five, serve as an officer or director of
208 a national bank, trust company, co-operative bank, savings and
209 loan association or credit union. After January first, nineteen
210 hundred and fifty-six, a corporator shall, at the time of his election
211 or within thirty days thereafter, be a depositor of such corporation.
212 Any person serving as a corporator of a savings bank may at the
213 same time serve as a director or other officer of a trust company
214 that does not make real estate mortgage loans and does not accept
215 savings deposits from natural persons.
216 No person shall continue to be a corporator after removing from
217 the commonwealth unless, at the annual meeting following such
218 removal, the corporators shall vote to continue such person as a
219 corporator subject to the limitations of this section applicable to
220 non-resident corporators.
221 Any person may, at an annual or special meeting of the corpora-
222 tors, cease to be a corporator if, at least three days before such
223 meeting, he has filed with the clerk a written notice of his intention
224 so to do. If a corporator fails to attend two consecutive annual
225 meetings, his membership may, by vote of the corporators at their
226 next annual meeting, be declared forfeited; and such action and
227 vote when recorded shall be evidence of such forfeiture. Not more
228 than three-fifths of the corporators of any such corporation shall
229 be trustees or officers thereof at any one time.
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230 Section 9A. The annual meeting of the corporators of such
231 corporation shall be held at such time as the by-laws direct. Special
232 meetings may be held by order of the trustees or upon written
233 request of the ten corporators addressed to the clerk who shall give
234 notice of special meetings upon such order or request. In the
235 absence or inability of the clerk to serve, the president or a vice
236 president may give the notice or notices required by this section. At 

. 237 least seven days before the date of such meeting, notice of the
238 meeting shall be given by mailing to each corporator a written or
239 printed notice thereof and by advertisement in a newspaper pub-
240 lished daily or weekly in the town wherein the main office of such
241 corporation is situated, or if there be no such newspaper, then in a
242 newspaper either published in the county wherein the town is
243 situated or published in a county contiguous to said county and of
244 general distribution. The names of those present at meetings shall
245 be entered in the records of the corporation. A quorum shall 

. 246 consist of not less than thirteen incorporators or twenty-five per-
247 cent of the total number of corporators, whichever is the greater;

. 248 provided, that not more than fifty corporators shall be necessary to
249 constitute a quorum
250 Trustees.
251 Section 10. Such corporation shall have a board of trustees,
252 subject to the following provisions: —

.253 1. Number. — The board shall consist of not less than eleven
254 trustees and such additional number, if any, as may be provided in
255 the b y - la w s .
256 2. Qualifications. — Each trustee shall be a resident of the
257 commonwealth or be a resident of a state contiguous thereto and
258 within twenty-five miles of the main office of such corporation; 

|  259 provided, that not more than one trustee shall be a nonresident of
260 the commonwealth at any one time. A trustee shall at the time of 

, 261 his election or within thirty days thereafter, be a depositor of such 
tl ^  corporation and shall not have reached the age of seventy-two 
$ 363 years at the time of election. At least two trustees of each such 

364 board shall at the time of their election be residents of the city or 
|j T*5 town wherein the main office of such corporation is located.
*l 3' interlocking Restrictions. — No person shall be a trustee or 
. 267 other officer of two savings banks at the same time, except in the
i*
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268 case of the purchase of assets and assumption of liabilities provided
269 under section thirty-five. After January first, nineteen hundred and
270 seventy-five, a trustee or other officer of a savings bank may at the
271 same time be a director or other officer of a co-operative bank,
272 credit union, state or federally chartered savings and loan assctia-
273 tion, trust company, a bank holding company or an affiliate, or
274 national banking association if, in such case, there is in force a
275 permit therefor issued by the commissioner in writing with the
276 reasons thereon stating why the public interest warrants its issu-
277 ance, after reasonable notice and an opportunity to be heard, who
278 is hereby authorized to issue such permit if, in his judgment, it is
279 not incompatible with the public interest, and to revoke any such
280 permit whenever he finds, after reasonable notice and opportunity
281 to be heard, that the public interest warrants its revocation except
282 that the provisions of this section shall not apply to any trustee or
283 other officer who held such position at the time of incorporation of
284 said savings bank. Any person serving as a trustee or other officer
285 of a savings bank may at the same time serve as a director or other
286 officer of a company that does not make real estate mortgage loans
287 and does not accept savings deposits from natural persons.
288 4. Election. — All trustees shall be elected by and from the
289 corporators, except that any vacancy in the board arising between
290 annual meetings from death, resignation or otherwise, may be filed
291 by the trustees until the next annual meeting at which the corpora-
292 tors may elect a trustee for the balance, if any, of the unexpired
293 term. The trustees shall be divided into three groups as nearly equal
294 in number as possible, and one of such groups shall be elected
295 annually for a term of three years, provided, that during the
296 minimum time necessary to accomplish the foregoing one of said
297 groups may be elected for a term of one year and one for a term of
298 two years. Upon the election as trustee of a person who has not
299 been theretofore a trustee of such corporation, the clerk shall send
300 forthwith to the commissioner the name and address of such
301 person and the commissioner thereupon shall transmit to such
302 person a copy of the laws relating to savings banks as most recently
303 compiled under the direction of the commissioner.
304 5. Termination o f Office. — If a trustee fails to attend four
305 consecutive regular quarterly meetings of the board of trustees,
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®306 said board may declare his office to be vacant at its next regular 
"307 quarterly meeting, and if a trustee fails to attend eight consecutive 
:>30g regular quarterly meetings of said board, it shall declare his office 
t*309 to be vacant at its next regular quarterly meeting, but this provision 
S3 jo shall not apply to a trustee while he is serving on active duty as a 
S3H member of the Armed Forces of the United States. Any trustee 
312 whose office is declared to be vacant as provided in this paragraph 

j;313 shall not be reelected as a trustee except upon vote of at least 
5314 two-thirds of all the corporators of such corporation passed at a 
:;315 subsequent annual meeting.
316 The by-laws may authorize the continuance, as honorary trus- 

::317 tees, of those persons who shall have served as trustee for ten years
318 or more. Such honorary trustee may be elected for an indefinite
319 term and shall not be included in determining the minimum
320 number of trustees provided under paragraph 1, or the number of
321 trustees to be elected annually as provided in paragraph 4, of this
322 section. Such honorary trustees shall not be deemed to be an officer 

f 323 or member of the board of trustees of such corporation, shall not
324 receive compensation or be required to attend meetings or be
325 authorized or required to perform any duties.
326 The office of any trustee who takes the benefit of any law of
327 bankruptcy or insolvency, or who on examination on supplemen-
328 tary process has been found unable to pay a judgment, shall
329 thereby be vacated.
330 The commissioner may recommend the removal of any trustee,
331 officer or employee who in his opinion has abused his trust, or has
332 been negligent in the performance of his duties, and upon such
333 recommendation the trustees may remove or discharge such trus-
334 tee, officer or employee. The trustees shall act upon such recom-
335 mendation within thirty days after receiving the same and neither
336 such trustees nor the commissioner shall be personally liable for
337 any action taken by them in good faith in connection with any such
338 recommendation or removal.
^  Meetings o f Trustees.
340 Section 11. A regular meeting of the board of trustees of such
341 corporation shall be held at least once in three months, for the
342 purposes set forth in this section and for the transaction of other
343 business. Special meetings may be called by the president, or shall
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be called by the clerk if requested in writing by at least three
trustees. Notices of meetings shall be given in the manner and tothe 2
extent provided in the by-laws. A quorum shall consist of not less 
than a majority of the trustees, and if there be less than a quorum c 
then a majority of those present may adjourn the meeting until the <: 
next regular meeting or until another time or times prior thereto. 
At each regular meeting the following action shall be taken: —

1. Statement o f Condition. — The treasurer shall submit a 
statement of assets and liabilities of the corporation showing its 
condition as appears from its books, as of the close of the last 
business day of the preceding month or as of the close of a 
business day not more than ten days prior to the date of the 
meeting; and a copy of such statement shall be posted in a conspic
uous place in its main office and in each office where it may be 
easily read by the public, and shall there remain until the next 
regular meeting of said board.

2. Report of Board o f  Investment. — The board of investment . 
shall submit a report consisting of a detailed written statement 
containing the following information; — (a) for the period since 
the regular meeting of trustees, lists showing all loans made by the 
corporation; all changes in security pledged for loans and in the 
rates of interest charged thereon; all purchases and sales of stocks, 
bonds and notes; all securities acquired; all payments of taxes and 
insurance made by the corporation for the accounts of mortgagors 
and not repaid; all real estate acquired by foreclosure or of which 
possession shall have been taken; all contributions, donations and 
payments for memberships and services made pursuant to para
graph 29 of section 2, or section 9 of chapter 167F and the total of 
all commissions paid for making oracquiring realestate loans;and 
(b) as of the date of the statement of condition referred to in 
paragraph 1 of this section, all real estate mortgage loans on which 
interest or required principal payments or both shall be moretahn 
six months overdue; all real estate mortgage loans concerning 
which taxes on the mortgaged property are unpaid for more than 
twelve months; all time loans, other than real estate mortgage 
loans, any payments upon which are more than ninety days 
overdue; and all bonds and other interest bearing obligations on 
which principal and interest are overdue and unpaid for more than 
thirty days.
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383 Said report shall be presented to the trustees present at the
384 meeting or a copy thereof shall be furnished to each such trustee. A
385 summary of said report containing a recapitulation of the several
386 items, and such other portion of the contents thereof as may be
387 determined at the meeting, shall be read or presented to the trustees
388 present thereat.
389 3. Report o f Payments. — The treasurer shall report at each
390 regular meeting in detail all amounts paid by the corporation since
391 the last regular meeting for services, fees or otherwise, to any
392 member of the board of trustees or to any attorney of the corpora-
393 tion and all increases in salaries of officers granted since the last
394 regular meeting; and shall report annually, at the first regular
395 meeting of the trustees, following the annual meeting, the salaries,
396 including bonuses if any, of all officers.
397 4. Records. — A record shall be made by the clerk at each
398 meeting of the transactions of the trustees and of the names of
399 those present, and a copy of the aforesaid report of the board of
400 investment shall be filed and preserved with the records of the
401 corporation.
402 Board o f  Investment.
403 Section 12. Such corporation shall have a board of investment
404 of not less than five members, who shall be trustees of such corpo-
405 ration. Only one of the persons holding the offices or performing
406 the duties of president, executive vice president, treasurer or clerk,
407 shall, at the same time, be a member of the board of investment.
408 Said board shall elect a clerk who may but need not be member of
409 the board.
410 The board shall approve all loans made or acquired by the
411 corporation, all changes in security pledged, and the rates of
412 interest charged, for loans; all purchases and sales of bonds, stocks
413 or other securities; all foreclosures of mortgages of real estate and
414 the sale of property held in foreclosure; and shall perform such
415 other duties as the by-laws may prescribe; provided, however, no
416 member of such a board shall vote on any transaction involving a
417 member of his immediate family. The board of investments may
418 invite one or more trustees who are not members of said board to
419 attend its meetings during such monthly, quarterly or semi-annual
420 periods as said board may determine.
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421 Meetings of the board of investment shall be held at least once in
422 each month. A record shall be made at each meeting of the transac-
423 tions of the board and of the names of those present; provided, that
424 lists of loans or securities submitted to and considered or acted
425 upon at such meeting may be incorporated by reference in said
426 record if such lists are filed with the record of such meeting and are
427 identified by the signatures of the clerk of said board and one or
428 more members thereof. The approval of changes in security for
429 loans made may be evidenced either by vote of the board of
430 investment or by a statement signed by at least two of its members.
431 Officers.
432 Section 13. In addition to the trustees and members of the
433 board of investment, the officers of such corporation shall be a
434 president, one or more vice presidents, a treasurer, a clerk and,
435 subject to applicable provisions of the by-laws, such other officers
436 as from time to time may be determined by the trustees to be
437 necessary for the management of the affairs of such corporation,
438 provided that the duties of any such other officer shall not be in
439 conflict with those of the president or treasurer. As used in this
440 section and in sections sixteen, eighteen, nineteen, and twenty-three
441 the term “operating officers” shall mean and include the president,
442 vice presidents, any assistant vice presidents, the treasurer, any vice
443 treasurer, assistant treasurers, any branch managers, any person
444 performing the duties of auditor, ans such other officers as may be
445 designated as operating officers by vote of the board of trustees.
446 The president and at least one vice president shall be trustees. A
447 vice president may perform the duties of the president to the extent
448 authorized in the by-laws. The treasurer may at the same time be a
449 vice president. A vice treasurer or an assistant treasurer may
450 perform all the duties of the treasurer.
451 The clerk shall be the clerk of the corporation and of the trustees,
452 but no operating officer shall be the clerk. No operating officer of
453 such corporation shall hold the office or perform the duties of
454 president, vice president, cashier or treasurer of a national banking
455 association or a trust company, and such operating officer shall be
456 governed by the provisions of section ten with respect to holding office
457 in another savings bank or in a co-operative bank or federal
458 savings and loan association.
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Elections.
Section 14. The president, vice presidents, clerk of the corpora

tion and such members of the board of trustees as may be required 
to be elected under the provisions of section ten shall be elected at 
the annual meeting. If any such office becomes vacant during the 
year the trustees may, except as otherwise provided in this chapter, 
fill the vacancy until the next annual meeting.

The members of the board of investment, the treasurer, vice 
treasurer, assistant treasurers and such other officers as may be 
determined to be necessary as provided in section thirteen, shall be 
elected by the trustees and shall hold office during their pleasure, 
and the trustees may fill vacancies in such offices at any time.

All trustees and other officer shall be sworn, and shall hold their 
several offices until others are elected and qualified in their stead; 
and a record of such qualification shall be made and preserved with 
the records of such corporation. If a person elected as trustee or 
other officer of such corporation does not, within forty-five days 
thereafter, take the oath in office, his office thereupon shall become 
vacant; provided, that such oath may be taken in person at any 
office of such corporation or may be taken in writing before a 
notary public or justice of the peace and transmitted to such 
corporation within said period.

Notification and Publication o f List o f  Officers, etc.
Section 15. Each person elected to office at the annual meeting 

or at any other meeting of the corporators or trustees who is not 
present at the meeting at which he was elected shall be notified in 
writing of such election by the clerk of the corporation. Such notice 
shall be sent within ten days after such meeting to the last known 
address of such person.

Within sixty days after the annual meeting, the clerk shall cause 
to be published in a newspaper, as provided in section 9A, a list 
containing the following inform ation:— (a) the names of the 
corporators indicating those who are trustees; and (b) the names of 
the president, vice presidents, treasurer, members of the board of 
investment, and members of the auditing committee referred to in 
section sixteen.

Said list of names so published shall be filed and preserved with
496 the records of the corporation. A copy of said list shall be furnished
497 to the commissioner within ten days after such publication, and
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shall be open to public inspection for such reasonable time as the 
commissioner may determine.

A clerk who knowingly neglects to give such notice of election or 
to cause said list to be published, or who knowingly causes a false 
list to be published, and a person who, subsequent to the period 
prescribed by section fourteen for taking the oath of office, know
ingly publishes or circulates or knowingly causes to be published or 
circulated a printed notice containing the name of a person as an 
officer of such corporation who has not taken the oath of office, 
shall be liable to a penalty of fifty dollars.

Committees.
Section 16. At the first meeting of the trustees following the 

annual meeting they shall elect an auditing committee of not less 
than three trustees who shall not be operating officers or members 
of the board of investment. The members of such committee shall 
take an oath of office in the manner and within the period pre
scribed by section fourteen, and a record thereof shall be made and 
preserved as provided in said section. The trustees may elect or 
authorize to be appointed such other committees as the by-laws 
may provide or as the trustees from time to time may determine. 
The trustees shall authorize the compensation, if any, to be paid to 
the members of the committees.

Amendments to By-Laws.
Section 17. The by-laws of such corporation may be amended 

by the corporators at any regular or special meeting. The clerk shall 
attest and transm it to the commissioner a copy of all by-laws 
adopted and, within fourteen days after the adoption of any 
amendment, a copy of such amendment.

Bonding o f Officers and Employees.
Section 18. All operating officers and employees of such corpo

ration, and all other officers having access to its cash or negotiable 
securities, shall give bond to such corporation at its expense in such 
amounts and with such surety or sureties and conditions as the 
commissioner may prescribe. The trustees may require bonds of 
such other officers or agents as they deem advisable. The persons 
required to give bond may be included in one or more blanket or 
schedule bonds; provided, that such bonds are approved by the 
commissioner as to the amounts and conditions thereof and as to
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536 the sureties thereon. The commissioner may prescribe the manner
537 of custody and safekeeping of such bonds by the corporation.
538 Loans to Officers and Employees.
539 Section 19. No such corporation shall, except as hereinafter
540 provided, make any loan or extend credit in any other manner to
541 any of its operating officers or to any member of its board of
542 investment, and no such operating officer or member shall, except
543 as hereinafter provided, borrow from or otherwise become indebt-
544 ed to such corporation or be surety for loans by it to others or,
545 directly or indirectly, whether acting individually or as trustee
546 holding property in trust for another person, be an obligor for
547 money borrowed of the corporation; provided, however, that with
548 the prior approval of a majority of the entire board of investment,
549 such corporation may make a loan or extend credit to an operating
550 officer, who is not a trustee of such corporation, whether acting
551 individually or as trustee holding property in trust for another
552 person, in an amount not exceeding ten thousand dollars on a loan
553 or extension of credit, secured or unsecured and in an amount not
554 exceeding sixty thousand dollars on a loan secured by a mortgage
555 on real estate improved with a single family dwelling which is
556 occupied or which is to be occupied by such operating officers; and
557 provided, further, that such corporation shall not give a preferen-
558 tial rate of interest, or other preferential terms on any such loan or
559 extension of credit to such operating officer.
560 If any operating officer or member, either individually or as such
561 trustee, becomes the owner of real estate upon which a mortgage is
562 held by the corporation, his office shall become vacant at the
563 expiration of sixty days thereafter unless prior thereto he has
564 ceased to be the owner of the real estate or the mortgagee shall have
565 been discharged or assigned; provided, however, that this prohibi-
566 tion shall not apply to any operating officer, who is not a trustee of
567 such corporation and becomes the owner of real estate upon which
568 a mortgage is held by the corporation, securing a loan in an amount
569 not exceeding sixty thousand dollars on real estate improved with a
570 single family dwelling which is occupied or which is to be occupied
571 by such operating officer. The provisions of this section shall not
572 apply to loans made to any operating officer or member of the
573 board of investment on deposit books, or to loans as are guaran-
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574 teed or insured in whole or in part as authorized by chapter
575 forty-six of the acts of nineteen hundred and forty-five or by any
576 regulation thereunder.
577 Borrowing by Officers Report.
578 Section 20. Every such corporation shall be required to make
579 an annual report to the commissioner of any loan or extension of
580 credit in any m anner to any officer, trustee, or corporator of the
581 corporation. Said corporation shall also be required to make an
582 annual report to the commissioner of any loan or extension of
583 credit in any m anner to a fraternal organization, voluntary associa-
584 tion, partnership or corporation, the majority interest of which is
585 owned or controlled by an officer, trustee or corporator of said
586 corporation.
587 Said report to the commissioner shall consist of, but not be
588 limited to, the following (a) the original amount of the loan, (b) the
589 date of the loan, (c) the type of loan, (d) if the loan is secured in any
590 manner, the type of secured asset and its valuation, (e) the terms of
591 the payment, (0  the current balance, (g) the amount of any princi-
592 pal or interest payments in default, if any, and the length of such
593 default.
594 RESPONSIBILITY O F OFFICERS AND EMPLOYEES.
595 Fixing Responsibility.
596 Section 21. In addition to the duties imposed by law upon the
597 treasurer of a bank, or the officer or employee thereof charged with
598 the duties and functions usually performed by the treasurer, he
599 shall also be responsible for the performance of all acts and duties
600 required of such corporation by the provisions of chapter one
601 hundred and sixty-seven to one hundred and sixty-eight, inclusive,
602 except in so far as such performance has been expressly imposed on
603 some other officer or employee of such bank by its regulations or
604 by-laws or by provision of law.
605 Additional Penalties.
606 Section 22. Any officer, director, trustee or employee of any
607 bank, who knowingly and wilfully does any act forbidden to him or
608 to such bank by any provision of chapters one hundred and sixty-
609 seven to one hundred and sixty-eight, inclusive, or who knowingly
610 and wilfully aids or abets the doing of any act so forbidden to such
611 bank or to any other officer, director, trustee, agent or employee



1982] H O U SE -  N o. 6074 187

612 thereof, or who knowingly and wilfully fails to do any act required
613 of him by any such provision, or who knowingly and wilfully fails
614 to do any act which is required of such bank by any such provision
615 the performance of which is placed upon him by section 21, shall, if
616 not other penalty against him in his aforesaid capacity is specifical-
617 ly provided, be punished by a fine of not more than one thousand
618 dollars or by imprisonment for not more than one year, or both.
619 Certain Commissions Regulated.
620 Section 23. Such corporation shall not negotiate, take or re-
621 ceive a fee, brokerage, commission, gift or other consideration, for
622 or on account of a loan made by or on behalf of such corporation,
623 other than appears on the face of the note or contract by which
624 such loan purports to be or is made; but this section shall not
625 prohibit a reasonable charge for services in the examination of
626 property and titles and for the preparation and recording of con-
627 veyances and other instruments pertaining to its loans, nor charges
628 by such corporation for any services which by law it is authorized
629 to render, nor premiums or charges in connection with its construc-
630 tion loans or the sale or purchase, or commitments therefor, of real
631 estate mortgages for its own account.
632 No trustee, officer or employee of such corporation shall ask for,
633 take or receive, directly or indirectly, a fee. brokerage, commission,
634 gift or other consideration for or on account of a loan made or
635 acquired by or on behalf of such corporation; except that with the
636 prior approval of the board of investment evidenced by a unanim-
637 ous vote of its members present and entitled to vote at the meeting
638 at which the vote is passed such corporation may pay to any trustee
639 who is not an operating officer or member of the board of invest-
640 ment, or to any partnership, association or corporation with which
641 he is connected, a reasonable commission for obtaining real estate
642 mortgage loans made or acquired for the account of such bank,
643 provided, that such trustee and such partnership, association or
644 corporation, if any, is or are engaged in the business of purchasing,
645 selling, procuring or placing real estate mortgage loans.
646 Whoever violates any provision of this action shall be punished
647 by a fine of not more than one thousand dollars or by imprison-
648 ment for not more than one year, or both.
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649  Payment o f  Unearned Dividends Prohibited, Penalty.
650 Section 24. Any officer, agent, clerk or servant of a savings
651 bank who pays or authorizes the payment of any dividend or
652 interest in violation of the provisions of section 29 shall be pun-
653 ished by a fine of not more than one thousand dollars or by
654 imprisonment for not more than six months.
655 Examination and Audit.
656 Section 25. At least once during each twelve months following
657 their elections and oftener if required by the commissioner, the
658 auditing committee, referred to in this section sixteen, shall cause
659 an examination and audit to be made of the books, securities, cash,
660 assets, liabilities, income and expenditures of such corporation,
661 including a trial balance of the deposit accounts. Such examination
662 and audit shall be made in such form and manner and at such time
663 within said twelve months as the commissioner may prescribe, bya
664 certified public account not connected with the corporation. With-
665 in thirty days after their election, the auditing committee shall
666 appoint such accountant and written notice thereof shall be given
667 forthwith to the commissioner, and such appointment shall be
668 subject to his approval. Such examination and audit shall be made
669 for the period elapsed since the preceding examination and auditor
670 for such other period as may be prescribed by the commissioner.
671 Such accountant shall direct and supervise the making of said
672 examination and audit and shall report to the auditing committee
673 the result thereof. At the next meeting of the trustees thereafter, the
674 committee shall render a report which shall be read, stating in
675 detail the nature, extent and result of the examination and audit.
676 The committee shall file with the commissioner a copy of the report
677 of the accountant within ten days after its receipt by the committee.
678 Said accountant and the auditing committee shall certify and make
679 oath that the reports made by them under this section are correct
680 according to their best knowledge and belief and such reports shall
681 be filed and preserved with the records of such corporation. If the
682 committee fails to cause to be made an examination and audit as
683 herein provided, the commissioner shall cause such examination
684 and audit to be made by a certified public accountant in such form
685 and manner as the commissioner may prescribe, and the expense
686 thereof shall be paid by such corporation.
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687 Annual Report to Commissioner.
688 Section 26. Every such corporation shall annually, within fif-
689 teen days after the last business day of October, make a report to
690 the commissioner in such form as he may prescribe, showing
691 accurately its condition at the close of business on that day, and
692 containing such other information as the commissioner may re-
693 quire. The president or in his absence or disability a vice president,
694 the treasurer or in his absence or disability the vice treasurer or any
695 assistant treasurer, and a majority of the auditing committee shall
696 sign the report and certify on oath that it is correct according to
697 their best knowledge and belief.
698 Every such corporation shall post in a prominent place and in a
699 conspicuous manner in the lobby of each of its banking offices, a
700 balance sheet which presents fairly, in accordance with generally
701 accepted accounting principles, including required footnote disclo-
702 sure, its conditions as of the last business day of its fiscal year, with
703 comparative figures as of the end of the previous fiscal year. Said
704 balance sheet shall be posted not later than fifteen days after the
705 end of the corporation’s fiscal year and shall remain posted until
706 replaced by the following year’s posting. Said balance sheet shall be
707 printed at the expense of the corporation and copies shall be made
708 available to its depositors upon request. Each such corporation
709 which fails to post or print any such balance sheet in accordance
710 with this section shall pay to the state treasurer ten dollars for each
711 day that it fails to so post or print such balance sheet, unless
712 excused by the commissioner for cause.
713 DISTRIBUTION OF EARNINGS.
714 Surplus and Reserve Accounts.
715 Section 27. Such corporation shall establish and maintain such
716 surplus accounts as may be determined by the trustees of such
717 corporation to be reasonable and prudent to transact the business
718 for which the corporation is organized. Such surplus accounts may
719 be used to meet losses, contingencies and adjustments arising out
720 of or incidental to the operation of its business and for such other
721 purposes as the trustees from time to time may determine. As used
722 in this chapter, the term “surplus” shall mean and include profit
723 and loss, undivided profits and surplus accounts.
724 The trustees shall, as of the close of its fiscal year, transfer from
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725 profit and loss or undivided profits to a specially designated sur-
726 plus account, a sum equal to one-quarter of one percent of the
727 whole am ount of deposits. Such surplus account shall be deter-
728 mined by the trustees upon depletion of the other surplus ac-
729 counts. The am ount required to be transferred to such specially
730 designated surplus account shall constitute and be considered a
731 required minimum addition to surplus for purposes of section
732 eleven of chapter sixty-three.
733 Such corporation shall notify the commissioner by written notice
734 in the event that the net income listed in the annual report required
735 under section 26 indicates a deficit. Such notification shall be
736 transmitted as soon as possible after the annual report is complet-
737 ed, describing in summary form the circumstances surrounding
738 any such deficit.
739 Section 27A. Such corporation shall maintain the reserve bal-
740 ances required by the Federal Reserve Act (12 U.S.C. 461 (b)),and
741 in the event such reserves are less than required by said act, such
742 corporation shall not make any new loans or investments until the
743 required reserves shall be restored. The commisisoner may notify
744 such corporation to make good such reserve and if it fails to do so
745 within thirty days thereafter, he may certify to the Mutual Savings
746 Central Fund, Inc., pursuant to section four of chapter forty-three
747 of the acts of nineteen hundred and thirty-four, that such corpora-
748 tion is in an unsound or unsafe condition to transact the business
749 for which it is organized and thereafter such fund shall have and
750 may exercise all of the powers and privileges granted to it by said
751 chapter forty-three.
752 Authorization o f Dividends.
753 Section 28. Before the declaration of any dividends as provided
754 in sections 29, 30 and 31, the auditing committee, referred to in
755 section sixteen, shall report to the trustees the actual or estimated
756 surplus at the beginning of the accounting period, the estimated
757 income, expenses, gains, losses, and taxes for such period, the
758 estimated dividends to be paid and the estimated surplus remaining
759 at the end of such period. A copy of such report shall be filed and
760 preserved with the records of the corporation. All dividends must
761 be authorized and declared by the trustees.
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762 Ordinary Dividends.
763 Section 29. The payment of ordinary dividends shall be subject
764 to the conditions, limitations and requirements of this section.
765 1. Dividend period. — An ordinary dividend shall be author-
766 ized and declared by the trustees at least every six months, for such
767 periods as shall be provided by the by-laws. In the event that such 

‘768 corporation at any time changes its dividend periods, an ordinary
769 dividend may be authorized and declared for such times as may be
770 necessary to effect an adjustment in dividends to the new periods.
771 Ordinary dividends shall be declared, not more than four months
772 before the date payable as shown by the report required by section
773 28, after making such provisions as the trustees shall determine, to
774 credit to systematic savings account deposits or to reserve, subject
775 to the approval of the commissioner, the bonus dividends on such 

' 776 deposits.
: 777 2. Rate and Computation. — Ordinary dividends shall be at

778 such rate as the trustees shall determine and, if not withdrawn,
779 shall be treated as deposits in computing any dividends thereafter
780 paid. If the by-laws or regulations so provide, such dividends may
781 be declared (a) upon deposits of one, two, three, four or five 

: 782 months standing at the end of each dividend period; provided,how-
783 ever, that in such case, if the by-laws or regulations of the corpora-
784 tion so provide, a deposit made on or before the ninth day after the
785 day on which deposits begin to draw dividends or interest, or if 

: 786 such ninth day be a Saturday, Sunday or legal holiday, on or before
787 the next business day succeeding such ninth day, and remaining on
788 deposit through the balance of the monthly period may be
789 construed as having been on deposit one full month within the
790 meaning of this section, or (b) from the date of deposit to the end of 
79! the dividend period on sums which are on deposit to the date of
792 withdrawal on sums withdrawn before the end of the dividend
793 period, so long as the account in which such sums were on deposit
794 shall remain open until the end of the dividend period with a
795 balance of at least ten dollars, and from the date of deposit to the
796 end of the dividend period on all sums remaining on deposit at the
797 end of each dividend period. If the by-laws and regulations so
798 provide, and if ordinary dividends are declared on deposits as
799 provided in either of clauses (a) and (b) of this paragraph, and of
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800 the deposits authorized by chapter 167D may be received in a
801 separate class of account on which dividends shall be declared at
802 the time when and for the same dividend period as that for which
803 any ordinary dividend. Dividends on any such class of account

804 shall be payable at the end of the dividend period on deposits as
805 provided in clause (c) of this paragraph. Such dividends shall be
806 treated as ordinary dividends forall other purposes of thischapter.
807 If the by-laws and regulations so provide, dividends declared as
808 provided in this section and section thirty may be computed as if
809 such dividends had been declared and paid at uniform intervals,
810 daily or otherwise, within the dividend period and the amount so
811 paid for each such interval had been added to deposits for the
812 succeeding interval.
813 3. Minimum Deposits. — Such corporation, by its by-laws, may
814 provide that fractional parts of a dollar shall not be included in
815 principal in computing dividends, and may provide that a dividend
816 shall not be declared orpaid on deposits of less than ten dollars; but
817 dividends for each full dollar shall be paid on school savings
818 deposit accounts having balances of three dollars or more.
819 4. Limitations. — If the net income available for an ordinary
820 dividend, as shown by said report of the auditing committee, does
821 not am ount to one percent of the deposits if said period is six
822 months, or a proportional percentage thereof if the period is less
823 than six months, no dividend shall be declared or paid except such
824 as shall be approved in writing by the commissioner. The aggregate
825 am ount of ordinary dividends declared with respect to any twelve-
826 month period, other than in the case of a change in dividend
827 periods referred to in paragraph 1 of this section, shall not exceed
828 the estimated net income of the corporation for such twelve-month
829 period except with the written approval of the commissioner.
830 Additional and Bonus Dividends.
831 Section 30. The payment of additional dividends on special
832 notice account deposits and the crediting and payment of bonus
833 dividends on systematic savings account deposits shall be subject
834 to the conditions, limitations and requirements of this section.
835 1. Dividend Period. — An additional dividend on special notice
836 account deposits shall be authorized and declared by the trustees at
837 the same time and for the same periods as and for which ordinary
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f; 838 dividends are declared. Additional dividends on special notice 
In 839 account deposits shall be declared as shown by the report required 

840 by section 28, after making such provisions as the trustees shall 
(, 841 determine, to credit to systematic savings account deposits or to

842 reserve, subject to the approval of the commissioner, for the pay-
843 ment of bonus dividends on such deposits. Bonus dividends on 

;j 844 systematic savings account deposits shall, in accordance with such 
: 845 election, be credited thereto either on each of the dates fixed for

846 ordinary dividend payments or when such bonus dividends be-
847 come payable under the provisions of the applicable systematic 

. 848 savings account agreements and shall be paid from the sum or sums
849 so credited or from the reserve therefor.
850 2. Rate and Computation. — Additional dividends on special
851 notice account deposits shall be at such rate, not less than one-eighth
852 of one percent per annum nor more than the maximum established
853 by the appropriate federal supervisory agency, as the trustees shall
854 determine. Bonus dividends on systematic savings account depos-
855 its shall be at the rate specified in the applicable systematic savings
856 account agreement. If not withdrawn, additional dividends on
857 special notice account deposits shall be treated as deposits added to
858 the account upon which declared and, in computing the dividends
859 next following, shall be considered as having been on deposit for
860 the preceding dividend period. Bonus dividends on systematic
861 savings account deposits, to the extent that they become payable
862 and subject to withdrawal, shall be treated as deposits added to
863 the account upon which paid and, in computing the dividend next
864 following, shall be considered as having been on deposit since the
865 date upon which such bonus dividends became payable. If the
866 by-laws and regulations to provide, additional dividends may be
867 declared on special notice account deposits as provided with re-
868 sped to ordinary dividends in any of clauses (a), (b) and (c) of
869 paragraph 2 of section 29. Bonus dividends on systematic savings
870 account deposits shall be computed as specified in the applicable
871 systematic savings account agreement.
872 Dividends on Term Deposits.
873 Section 31. Dividends on term deposits shall be paid at such
874 rates, at such times, and in such manner, as may be provided in the
875 plan or plans pursuant to which such term deposits were received.
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876 Dividend Notice on Excess Deposits.
877 Section 32. The treasurer of such corporation, at least once in
878 each year, shall send notice by mail to each depositor who for the
879 six months last preceding has not been entitled to a dividend on the
880 whole am ount standing to his credit because the same exceeds the
881 am ount on which a dividend is allowed, specifying the amount not
882 entitled to dividend.
883 LIQUIDATION AND MERGER.
884 Liquidation.
885 Section 33. Such corporation may, if authorized by vote of at
886 least two-thirds of its corporators at a meeting specially called to
887 consider the subject, liquidate its affairs and be dissolved subject to
888 the conditions, limitations and requirements of this section.
889 1. Commissioner’s Approval. — Before such a liquidation and
890 dissolution may be effected, the commissioner shall be satisfied
891 that such corporation has given at least thirty days’ notice to each
892 other savings bank having its main office in the same county, ofits
893 willingness to enter into negotiations with a view to consolidation
894 or merger and that no consolidation or merger with any such other
895 savings bank can be arranged upon terms satisfactory to the com-
896 missioner. Prior to the vote authorizing such liquidation and disso-
897 lution the commissioner shall have approved in writing the pro-
898 posed liquidation and dissolution of such corporation as being in
899 the best interests of its depositors.
900 2. Liquidating Committee. — If such liquidation and dissolu-
901 tion are so approved and voted, a committee of three shall there-
902 upon be elected by and from the trustees and, under such regulations
903 as may be prescribed by the commissioner, shall liquidate the
904 assets. After satisfying all debts of the liquidating corporation, said
905 committee shall distribute the remaining proceeds among the
906 depositors as of the date of the vote of liquidation, and other
907 persons entitled thereto, according to their several interests.
908 3. Termination o f  Charter. — Upon such a vote to liquidate and
909 dissolve by such corporation, its charter shall become void except
910 for the purpose of discharging its existing obligations and liabili-
911 ties.
912 4. Unclaimed Dividends. — Funds representing unclaimed divi-
913 dends in liquidation and remaining in the hands of the liquidating
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committee for six months after the date of the final payment in 
liquidation shall be deposited by them, together with all books and 
papers of the liquidating corporation, with the commissioner. 
Such funds shall be deposited in one or more trust companies or 
national banks to the credit of the commissioner in his official 
capacity, in trust for the depositors of the liquidating corporation 
and other persons entitled thereto, according to their several inter
ests. Upon receipt of evidence satisfactory to him, the commission
er may pay over the moneys so held by him to the persons respec
tively entitled thereto. In case of doubt or of conflicting claims, he 
may require an order of the supreme judicial court authorizing and 
directing the payment thereof. He may apply the interest earned by 
the money so held to the defraying of expenses incurred in the 
payment of such unclaimed dividends. At the expiration of twelve 
months from the date of receipt of such funds by the commissioner, 
such portion thereof as still remains in his possession shall be 
disposed of as provided in section 35 of chapter one hundred and 
sixty-seven, and such portion shall not be subject to the provisions 
of chapter two hundred A.

Merger and Consolidation.
Section 34. Any two or more such corporations may merge or 

consolidate into a single corporation upon such terms as shall have 
been approved by vote of at least two-thirds of the board of trustees 
of each corporation and as shall have been approved in writing by 
the commissioner. A request for such approval by the commission
er shall be accompanied by an investigation fee, the amount of 
which shall be determined annually by the commissioner of admin
istration under the provision of section three B of chapter seven. If 
the commissioner is satisfied that a merger or consolidation of a 
savings bank proposing liquidation, as provided in section 33, can 
be effected, upon terms approved by him, with another savings 
bank and if he finds that such merger or consolidation is in the 
interests of depositors of the savings banks concerned, such merger 
or consolidation may be effected on such terms and subject to the 
direction of the commissioner. If the consolidating corporations 
have main offices in different counties, the main office of the 
continuing corporation shall be the main office of that consolidat
ing corporation which has the greater total assets on the date on
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952 which the merger or consolidation is approved by the board of the
953 last consolidating corporation so to approve; provided, however
954 that upon a determination by the commissioner that such consoli-
955 dation is not for the purpose of circumventing any geographic
956 restrictions on the establishment of branch offices, he may allow
957 the main office of the consolidating corporation which has the
958 lesser total assets on such date to be the main office of the continu-
959 ing corporation. Before becoming effective, any merger or consoli-
960 dation authorized by this section, hereinafter sometimes referred
961 to as a “consolidation,” shall have been approved by a vote of at
962 least two-thirds of the corporators of each of the consolidating
963 corporations at meetings specially called to consider the subject.
964 Notice of each such meeting shall be given by the clerk in accord-
965 ance with the provisions of section 9A. A certificate under the
966 hands of the presidents and clerks or other duly authorized officers
967 of the consolidating corporation, respectively, has complied with
968 all the requirements of this section, shall be submitted to the
969 commissioner, who, if he shall approve such consolidation, shall
970 endorse his approval upon such certificate, and thereupon such
971 consolidation shall become effective. Upon consolidation of any
972 such corporations, as herein provided: —
973 1. The corporate existence of all but one of the consolidating
974 corporations shall be discontinued and consolidated into that of
975 the remaining corporation, which shall continue. All and singular
976 the rights, privileges and franchises of each discontinuing corpora-
977 tion and its right, title and interest to all property of whatever kind,
978 whether real, personal or mixed, and things in action, and every
979 right, privilege, interest or asset of conceivable value or benefit
980 then existing which would inure to it under an unconsolidated
981 existence, shall be deemed fully and finally, and without any right
982 of reversion, transferred to or vested in the continuing corporation,
983 without further act or deed, and such continuing corporation shall
984 have and hold the same in its own right as fully as if the same was
985 possessed and held by the discontinuing corporation from whichit
986 was, by operation of the provisions hereof, transferred, and other
987 provisions of law relative to limitations on the number of corpora-
988 tors or trustees and on the investment of funds of such corpora-
989 tions, and shall not apply.
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990 2. A discontinuing corporation’s rights, obligations and rela-
991 tions to any depositor, creditor, trustee or beneficiary of any trust,
992 or other person, as of the effective date of the consolidation, shall
993 remain unimpaired, and the continuing corporation shall, by the
994 consolidation, succeed to all such relations, obligations and liabili-
995 ties, as though it had itself assumed the relation or incurred the
996 obligation or liability; and its liabilities and obligations to creditors
997 existing for any cause whatsoever shall not be impaired by the
998 consolidation; nor shall any obligation or liability of any depositor
999 in any such corporation, continuing or discontinuing, which is

1000 party to the consolidation, be affected by any such consolidation,
1001 but such obligations and liabilities shall continue as fully and to the
1002 same extent as the same existed before the consolidation, and the
1003 provisions of section 3 of chapter 167c relative to the limitations on
1004 deposits shall not apply.
1005 3. A pending action or other judicial proceeding to which any of
1006 the consolidating corporations is a party shall not be deemed to
1007 have abated or to have discontinued by reason of the consolida-
1008 tion, but may be prosecuted to final judgment, order or decree in
1009 the same manner as if the consolidation had not been made; or the
1010 continuing corporation may be substituted as a party to any such
1011 action or proceeding to which the discontinuing corporation was a
1012 party, and any judgment, order or decree may be rendered for or
1013 against the continuing corporation that might have been rendered
1014 for or against such discontinuing corporation if consolidation had
1015 not occurred.
1016 4. After such consolidation, a foreclosure of a mortgage begun
1017 by any of the discontinuing corporations may be completed by the
1018 continuing corporation, and publication begun by the discontinu-
1019 ing corporation may be continued in the name of the discontinuing
1020 corporation. Any certificate of possession, affidavit of sale or
1021 foreclosure deed relative to such foreclosure shall be executed by
1022 the proper officers in behalf of whichever of such corporation
1023 actually took possession or made the sale, but any such instrument
1024 executed in behalf of the continuing corporation shall recite that it
1025 is the successor of the discontinuing corporation which corn-
1026 menced the foreclosure.
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1027 A  new name, or the name of any of the consolidating corpora-
1028 tions may be adopted as the name of the continuing corporationat
1029 the special meetings called as herein provided, and it shall become
1030 the name of the continuing corporation upon the approval of the
1031 consolidation, without further action under the laws of the com-
1032 monwealth as to change or adoption of a new name on the part of
1033 the continuing corporation.
1034 Any merger or consolidation may be approved and effected
1035 pursuant to this section, notwithstanding that the percentage
1036 which the aggregate value of the surplus accounts as defined in
1037 section 27, and other surplus accounts, of any of the consolidating
1038 corporations, bears to its liabilities, exceeds such percentage ofany
1039 of the other consolidating corporations, and any consolidating
1040 corporation having such an excess of percentage shall not be
1041 required to pay an extra dividend or make any other distribution of
1042 its depositors.
1043 Section 34A. Any one or more such corporations and any one
1044 or more co-operative banks, as defined in section one of chapter one
1045 hundred and seventy, may merge or consolidate into a single
1046 savings bank or into a single co-operative bank, upon such terms as
1047 shall have been approved by a vote of at least two-thirds of the
1048 board of trustees of each corporation and of the board of directors
1049 of each co-operative bank, and as shall have been approved in
1050 writing by the commissioner. The terms of any such merger or
1051 consolidation shall be approved by the corporators of each corpo-
1052 ration and shareholders of each co-operative bank in the manner
1053 prescribed herein. A request for such approval by the commission-
1054 er shall be accompanied by an investigation fee the amount of
1055 which shall be determined annually by the commissioner of admin-
1056 istration under the provisions of section three B of chapter seven, a
1057 copy of the terms of any agreement reached by the respective
1058 boards of trustees and directors, and certified copies of the vote of
1059 such boards. If the commissioner, after such notice and hearing as
1060 he may require, is satisfied that a merger or consolidation can be
1061 effected on terms approved by him and he finds that sucha merger
1062 or consolidation is in the interests of the depositors and share-
1063 holders of the institutions concerned, such merger or consolidation
1064 may be approved by him subject to his direction. Before becoming



H O USE -  N o. 6074 199\ 1982]

1065 effective, any merger or consolidation authorized by this section,
1066 hereinafter sometimes referred to as a “consolidation,” shall have
1067 been approved by a vote of at least two-thirds of the corporators of
1068 each corporation at meetings specially called to consider the sub- 

‘1069 ject, and approved by a vote of at least two-thirds of the share- 
M070 holders of each co-operative bank present, qualified to vote, and
1071 voting at meetings of each co-operative bank specially called for
1072 that purpose. Notice for such meeting shall be given in accordance 

il073 with the relevant provisions of section 9A of this chapter and 
K:]074 section forty-seven of chapter one hundred and seventy.
41075 A certificate under the hands of the presidents and clerks, or other
,1076 duly authorized officers of all merging or consolidating corpora- 

;~1,077 tions and co-operative banks setting forth that each institution,
■ 1078 respectively, has complied with the requirements of this section,
■ 1079 shall be submitted to the commissioner, who, if he shall approve 
1080 such consolidation, shall endorse his approval upon such certifi-

' 1081 cate, and thereupon such consolidation shall become effective. The 
*1082 commissioner shall not endorse his approval thereupon until he 

1083 has received notice from the Mutual Savings Central Fund, Inc. 
"1084 and from the insurer for such other bank that arrangements satis- 
1085 factory to each such insurer have been made for such consolida- 

®1086 tion. Upon consolidation of any such institutions, as herein pro- 
i*1087 vided for:
s 1088 1. The corporate existence of all but one of the consolidating
;1089 institutions shall be discontinued and consolidated into that of the 
21090 remaining institution, which shall continue. All and singular the

1091 rights, privileges and franchises of each discontinuing institution
1092 and its right, title and interest to all property of whatever kind, 

j:1093 whether real, personal or mixed, and things in action, and every 
: 1094 right, privilege, interest or asset of conceivable value or benefit 
(1095 then existing which would inure to it under an unconsolidated
1096 existence, shall be deemed fully and finally, and without any right
1097 of reversion, transferred to or vested in the continuing institution, 

■;’1098 without further act or deed, and such continuing institution shall 
;:1099 have and hold the same in its own right as fully as if the same was
1100 possessed and held by the discontinuing institution from which it 

; 1101 was, by operation of the provisions hereof, transferred, and other 
•I 102 provisions of law relative to limitations on the number of directors,
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corporators or trustees and on the investment of funds of such 
institutions shall not apply.

2. A discontinuing institution’s rights, obligations and relations 
to any shareholder, or depositor, creditor, trustee or beneficiary of 
any trust, or other person, as of the effective date of the consolida
tion, shall remain unimpaired, and the continuing institution shall, 
by the consolidation succeed to all such relations, obligations and 
liabilities, as though it had itself assumed the relation or incurred 
the obligation or liability; and its liabilities and obligations to 
creditors existing for any cause whatsoever shall not be impaired 
by the consolidation; nor shall any obligation or liability of any 
shareholder or depositor in any such institution, continuing or 
discontinuing, which is party to the consolidation, be affected by 
any consolidation, but such obligations and liabilities shall con
tinue as fully and to the same extent as the same existed before the 
consolidation, and the provisions relative to the limitations on . 
shares and deposits, shall not apply.

3. A pending action or other judicial proceeding to which any of 
the consolidating institutions is a party shall not be deemed to have 
abated or to have discontinued by reason of the consolidation, but 
may be prosecuted to final judgment, order or decree in the same 
manner as if the consolidation has not been made; or the continu
ing institution may be substituted as a party to any such action or 
proceeding to which the discontinuing institution was a party, and 
any judgment, order or decree may be rendered for or against the 
continuing institution that might have been rendered fororagainst 
such discontinuing institution if such consolidation had not oc
curred.

4. After such consolidation, a foreclosure of a mortgage begun 
by any discontinuing institution may be completed by the continu
ing institution, and publication begun by the discontinuing institu
tion may be continued in the name of the discontinuing institution. 
Any certificate of possession, affidavit of sale or foreclosure deed 
relative to such foreclosure shall be executed by the proper officers 
in behalf of whichever of such institutions actually took possession 
or made the sale, but any such instrument executed in behalf of the 
continuing institution shall recite that it is the successor of the 
discontinuing institution which commenced the foreclosure.
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1141 5. A new name may be adopted as the name of the continuing
1142 institution at the special meetings called as herein provided, and it
1143 shall become the name of the continuing institution upon the
1144 approval of the consolidation, without further action under the
1145 laws of the commonwealth as to change or adoption of a new name
1146 on the part of the continuing institution.
1147 6. Any consolidation may be approved and effected pursuant to
1148 this section, notwithstanding that the percentage which the aggre-
1149 gate value of the surplus and other reserves, of any of the consoli-
1150 dating institutions, bears to its liabilities including share liabilities,
1151 exceeding such percentage of any other consolidating institution,
1152 and any consolidating institution having such an excess of percen-
1153 tage shall not be required to pay an extra dividend or make any
1154 other distribution to its shareholders or depositors.
1155 The offices and depots of any savings bank and the offices of any
1156 co-operative bank merged or consolidated under this section, may 

.1157 be maintained as branch offices or depots, respectively, of the
1158 continuing institution with the written permission of, and under
1159 such conditions, if any, as may be approved by the commissioner.
1160 If the consolidating corporations have main offices in different
1161 counties, the main office of the continuing corporation shall be the
1162 main office of that consolidating corporation which has the greater
1163 total assets on the date on which the merger or consolidation is
1164 approved by the board of the last consolidating corporation so to
1165 approve; provided, however, that upon a determination by the
1166 commissioner that such consolidation is not for the purpose of
1167 circumventing any geographic restrictions on the establishment of
1168 branch offices, he may allow the main office of the consolidating
1169 corporation which has lesser total assets on such date to be the
1170 main office of the continuing corporation.
1171 Section 34B. Any one or more such corporations and any one
1172 or more federal thrift institutions may merge or consolidate into a
1173 single savings bank or into a single federal thrift institution, upon
1174 such terms as shall have been approved by a vote of at least
1175 two-thirds of the board of trustees of each corporation and by the
1176 board of each federal thrift institution, and as shall have been
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! 177 approved in writing by the commissioner. The terms of any such
1178 merger or consolidation shall be approved by the corporators of
1179 each corporation and by each federal thrift institution in the
1180 manner prescribed herein. A request of such approval by the
1181 commissioner shall be accompanied by an investigation fee the
1182 am ount of which shall be determined annually by the commission-
1183 er of administration under the provisions of section three B of
1184 chapter seven, a copy of the terms of any agreement reached by the
1185 respective boards of trustees and directors, and certified copies of
1186 the votes of such boards. If the commissioner, after such notice and
1187 hearings as he may require, is satisfied that a merger orconsolidat-
1188 in can be effected on terms approved by him and he finds that such
1189 a merger or consolidation is in the interests of the depositors and
1190 shareholders of the institutions concerned, such merger orconsoli-
1191 dation may be approved by him subject to his direction. Before
1192 becoming effective, any merger or consolidation authorized by this
1193 section, hereinafter sometimes referred to as “consolidation,” shall
1194 have been approved by a vote of at least two-thirds of the corpora-
1195 tors of each corporation at meetings specially called to consider the
1196 subject, and approved by the vote of each such federal thrift
1197 institution as required by any applicable law or regulation govern-
1198 ing such institution.
1199 Notice for such meetings shall be given in accordance with the
1200 revelant provisions of section nine A of this chapter and any
1201 applicable provision governing a federal thrift institution. A certifi-
1202 cate under the hands of the presidents and clerks, or other duly
1203 authorized officers of all merging or consolidating corporations
1204 and federal thrift institutions setting forth that each institution,
1205 respectively, has complied with the requirements of this section,
1206 shall be submitted to the commissioner, who, if he shall approve
1207 such consolidation, shall endorse his approval upon such certifi-
1208 cate, and thereupon such consolidation shall become effective. The
1209 commissioner shall not endorse his approval thereupon until he
1210 has received notice from the Mutual Savings Central Fund, Inc. or
1211 the Federal Savings and Loan Insurance Corporation, that arrange-
1212 ments satisfactory to each insurer have been made for such
1213 consolidation. Upon consolidation of any such institutions as
1214 herein provided:
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1215 1. The corporate existence of all but one of the consolidating
1216 institutions shall be discontinued and consolidated into that of the
1217 remaining institution, which shall continue. All and singular the
1218 rights, privileges and franchises of each discontinuing institution
1219 and its right, title and interest to all property of whatever kind,
1220 whether real, personal or mixed, and things in action, and every
1221 right, privilege, interest or asset of conceivable value or benefit
1222 then existing which would insure to it under an unconsolidated
1223 existence, shall be deemed fully and finally, and without any right
1224 of reversion, transferred to or vested in the continuing institution,
1225 without further act or deed, and such continuing institution shall
1226 have and hold the same in its own right as fully as if the same was
1227 possessed and held by the discontinuing institution from which it
1228 was, by operation of the provisions hereof, transferred, and other
1229 provisions of law relative to limitations on the number of directors,
1230 corporators or trustees and on the investment of funds of such
1231 institutions shall not apply.

'1232 2. A discontinuing institution’s rights, obligations and relations
1233 to any shareholder, or depositor, creditor, trustee or beneficiary of
1234 any trust, or other person, as of the effective date of the consolida-
1235 tion, shall remain unimpaired, and the continuing institution shall,
1236 by the consolidation, suceed to all such relations, obligations and
1237 liabilities, as though it had itself assumed the relation or incurred
1238 the obligation or liability; and its liabilities and obligations to 

cl239 creditors existing for any cause whatsoever shall not be impaired
1240 by the consolidation; nor shall any obligation or liability of any
1241 shareholder or depositor in any such institution, continuing or 

.1242 discontinuing, which is party to the consolidation, be affected by 

.1243 any consolidation, but such obligations and liabilities shall continue 
: 1244 as fully and to the same extent as the same existed before the 
rJ245 consolidation, and the provisions, relative to the limitations on
1246 shares and deposits, shall not apply.
1247 3. A pending action or other judicial proceeding to which any of 

•1248 the consolidating institutions is a party shall not be deemed to have
1249 abated or to have discontinued by reason of the consolidation, but
1250 may be prosecuted to final judgment, order or decree in the same 
,1251 manner as if the consolidation has not been made; or the continu- 
1252 ing institution may be substituted as a party to any such action or
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preceeding to which the discontinuing institution was a party, and 
any judgment, order or decree may be rendered for or against the ?fl 
continuing institution that might have been rendered for or against 
such discontinuing institution if such consolidation had not oc
curred.

4. After such consolidation, a foreclosure of a mortgage begun 
by any discontinuing institution may be completed by the continu
ing institution, and publication begun by the discontinuing institu
tion may be continued in the name of the discontinuing institution. 
Any certificate of possession, affidavit of sale or foreclosure deed 
relative to such foreclosure shall be executed by the proper offices 
in behalf of whichever of such institution actually took possession 
or made the sale, but any such instrument executed in behalf of the 
continuing institution shall recite that it is the successor of the 
discontinuing institution which commenced the foreclosure.

5. A new name may be adopted as the name of the continuing 
institution at the special meetings called as herein provided, and it 
shall become the name of the continuing institution upon the 
approval of the consolidation, without further action under the 
laws of the commonwealth as to change or adoption of a new name 
on the part of the continuing institution.

6. Any consolidation may be approved and effected pursuant to 
this section, notwithstanding that the percentage which the aggre
gate value of the guaranty fund, surplus and other reserves, of any ' 
of the consolidating institutions, bears to its liabilities including 
share liabilities, exceeds such percentage of any of the other consol
idating institutions, and any consolidating institution having such 
an excess of percentage shall not be required to pay an extra 
dividend or make any other distribution to its shareholders or 
depositors.

The offices and depots of any savings bank and the offices ofany 
federal thrift institution merged or consolidated under this section, 
may be maintained as branch offices or depots, respectively, of the 
continuing institution with the written permission of, and under 
such conditions, if any, as may be approved by the commissioner.

If the consolidating corporations have main offices in different 
counties, the main office of the continuing corporation shall be the 
main office of that consolidating corporation which has the greater
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1291 total assets on the date on which the merger or consolidation is
1292 approved by the board of the last consolidating corporation so to
1293 approve; provided, however, that upon a determination by the
1294 commissioner that such consolidation is not for the purpose of
1295 circumventing any geographic restrictions on the establishment of
1296 branch offices, he may allow the main office of the consolidating
1297 corporation which has the lesser total assets on such date to be the
1298 main office of the continuing corporation.
1299 For the purposes of this section, a federal thrift institution shall
1300 mean a federal savings and loan association or a federal mutual
1301 savings bank which has its main office located in, and is authorized
1302 to do business in the commonwealth.
1303 Section 34C. Notwithstanding any general or special law to the
1304 contrary a savings bank subject to approval of the commissioner,
1305 may convert to a stockholder owned form of corporation.
1306 Any savings bank which converts to a stockholder owned form
1307 of corporation shall have all the powers and privileges of a savings
1308 bank.
1309 The commissioner shall prescribe from time to time such rules
1310 and regulations as may be necessary or proper in carrying out the
1311 provisions of this section. Such regulation shall be similar to
1312 regulations promulgated under title 12USC section 1725 or title
1313 12USC section 1464, provided herewith, that the commissioner
1314 may make such adjustments and exceptions as in his judgment are
1315 necessary to carry out the purposes of this section or to facilitate
1316 compliance therewith.
1317 Any regulation, or any amendment or repeal of any such regula- 

£ 1318 tion issued under the provisions of this section after compliance
1319 with all applicable provisions of chapter thirty A shall be submitted
1320 to the general court for approval. The commissioner shall file the
1321 proposed regulation, amendment or repeal with the clerk of the 

;; 1322 house of representatives, together with a statement that the perti-
1323 nent provisions of said chapter thirty A have been complied with.
1324 Any regulations filed with the general court underthe provisions of
1325 this section shall be accompanied by a summary of the regulations
1326 in layman’s terms. The clerk shall refer such regulation to the joint
1327 committee on banks and banking within five days of the filing 

i;[ *328 thereof. The committee shall consider the proposed regulation,
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1329 amendment or repeal and shail report to the general court within
1330 forty-five days whether the same should be adopted in the manner
1331 submitted. The clerk of the senate and the clerk of the house shall
1332 recommend to the general court the form and procedure which
1333 shall be followed in considering the approval of a proposed regula-
1334 tion, amendment or repeal, provided, however, that approval or
1335 disapproval shall be by joint resolution.
1336 The clerk of the senate shall cause any regulation, amendment or
1337 repeal, approved by both branches of the general court within
1338 seventy-five days from the time of filing of the same with the clerk
1339 of the house of representatives, to be forwarded to the governorfor
1340 his approval; provided, however, that any such regulation, amend-
1341 ment or repeal which is not approved by the general court and the
1342 governor within thirty days of such filing shall be deemed to have
1343 been disapproved.
1344 If the governor approves any regulation, amendment or repeal
1345 submitted to him, as hereinbefore provided, he shall forward the
1346 same to the state secretary who shall publish the same in accord-
1347 ance with section five of said chapter thirty A.
1348 Emergency regulations may be adopted during the prorogation
1349 of the general court in the manner provided by section five of
1350 chapter thirty A; provided, however, that such regulation shall be
1351 filed with the clerk of the house of representatives for submission
1352 the next session of the general court for approval as hereinbefore
1353 provided; and provided, further, that such regulation shall not
1354 remain in force for more than ninety days after the general court
1355 has convened for such session.
1356 Section 34D. Any one or more such stock corporations may,
1357 upon compliance with the provisions of section seventy-eight of
1358 chapter one hundred and fifty-six B, which are hereby made appli-
1359 cable in all such cases and subject as to any such corporation to the
1360 provisions of section eighty-five of chapter one hundred and fifty-
1361 six B as modified for the purposes of this section by the provisions
1362 hereof, consolidate or merge into any single state or federally-char-
1363 tered stock corporation. A request for approval by the commis-
1364 sioner of such a consolidation or merger shall be accompanied by
1365 an investigation fee, the am ount of which shall be determined
1366 annually by the commissioner of administration under the provision
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367 of section three B of chapter seven. A certificate under the hands of
368 the presidents and clerks or other duly authorized officers of all
369 merging or consolidating corporations setting forth that each cor-
370 poration, respectively, has complied with the requirements of this
371 section shall be submitted to the commissioner. The commissioner
372 shall not endorse his approval thereupon until he has received
373 notice from the insurer for each corporation that arrangements 
'374 satisfactory to each such insurer have been made for such consoli-
375 dation. The offices and depots in the commonwealth of any such
376 corporation merged or consolidated under this section may be 
'377 maintained as branch offices or depots, respectively, of the contin-
378 uing institution with the written permission of and under such
379 conditions, if any, as may be approved by the commissioner.

: 380 If the consolidating corporations have main offices in different
381 counties, the main office of the continuing corporation shall be the
382 main office of that consolidating corporation which has the greater 

*r383 total assets on the date on which the merger or consolidation is
384 approved by the board of the last consolidating corporation so to
385 approve; provided, however, that upon a determination by the
386 commissioner that such consolidation is not for the purpose of 

■ 387 circumventing any geographic restrictions on the establishment of
388 branch offices, he may allow the main office of the consolidating 

$389 corporation which has the lesser total assets on such date to be the 
•• 390 main office of the continuing corporation.
p i  For the purposes of this section, the value of the stock of 
i:l392 stockholders of a state-chartered stock corporation who have, as 
1393 provided in section eighty-five or section seventy-six of chapter one 

)EJ394 hundred and fifty-six B, voted against any action authorized herein 
P 5  shall be ascertained in the manner provided in section eighty-six to 
p 6  ninety-eight inclusive of chapter one hundred and fifty-six B. 
..1397 The provisions of section eighty of chapter one hundred and 
,1398 fifty-six B shall apply to consolidations and mergers of state-char- 
jrj1399 tered stock corporations affected under this section provided that, 

1400 for this purpose, references in said section eighty to said chapter 
.,,1401 one hundred and fifty-six B shall be deemed to be the chapter of the 
,1402 General Laws governing such stock corporation, and references in 
a?1403 sa'd section eighty to articles of organization, including any special 
fff-1404 act of incorporation, as from time to time amended.
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1405 For the purposes of this section, a state-chartered stock corpora-
1406 tion shall mean a trust company or a savings bank or co-operative
1407 bank which has converted under applicable provisions of law. A
1408 federally-chartered stock corporation shall mean a national bank-
1409 ing association or a federal savings and loan association ora
1410 federal savings bank which has converted to a stock corporation, 
141! which has its main office located in, and is authorized to do
1412 business in the Commonwealth.
1413 Section 35. With the approval of the commissioner, any such
1414 corporation may advance or loan upon or purchase the whole or
1415 any part of the assets or stock of any state-chartered bank or of any
1416 federally-chartered bank including any state-chartered bank in
1417 possession of the commissioner under sections twenty-two to thir-
1418 ty-six, inclusive, of chapter one hundred and sixty-seven and any
1419 state-chartered bank assisted by or in possession of its insurer and
1420 may participate in such an advance, loan or purchase with one or
1421 more banks so located. The request for such approval shall be
1422 accompanied by an investigation fee, the amount of whichshallbe
1423 determined annually by the commissioner of administration under
1424 the provision of section three B of chapter seven. Such advance,
1425 loan or purchase may be made upon such terms and conditions as
1426 shall have been approved by vote of at least two-thirds of the
1427 trustees of the corporation and the applicable board of such other
1428 bank.
1429 Such corporation or corporations making or participating in
1430 such an advance, loan or purchase for the purchase of effectingthe
1431 same, may assume and agree to pay the whole or any part of the
1432 deposit and other liabilities of any other state-chartered bank or
1433 federally-chartered bank upon such terms and conditions and
1434 subject to such adjustments as may be approved by the commis-
1435 sioner. In the event of such approval by the commissioner, other
1436 provisions of law applicable to the investment of funds of savings
1437 banks and to the limitations upon deposits therein shall notapply.
1438 The commissioner shall not endorse his approval thereupon
1439 until he has received notice from the Mutual Savings Central
1440 Fund, Inc. and the insurer for each such other bank that arrange-
1441 ments satisfactory to each affected insurer have been made forsuch
1442 action.
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1443 The commissioner may impose such conditions and restrictions
1444 as he may deem necessary or advisable in respect to the deposit or
1445 other liabilities as hereinbefore provided. In the case of any new
1446 savings bank formed for the purpose of purchasing any or all the
1447 assets and assuming any or all the liabilities of any state-chartered
1448 bank in possession or assisted as aforesaid, the commissioner may
1449 impose such other and furtherconditions and restrictions concern-
1450 ing the business, investments and operations of such new savings
1451 bank as he may deem necessary or advisable. So much of sections
1452 ten and thirteen as provide that no person shall hold an office in
1453 two savings banks at the same time shall not prevent an officer or
1454 trustee of any other savings bank from serving as an officer or
1455 trustee of such new bank, or of a state-chartered bank or federally-
1456 chartered bank or the assets and liabilities or stock of which shall
1457 have been purchased and assumed by a savings bank hereunder.
1458 Before all or substantially all of the assets or stock of any such
1459 corporation shall be sold to a corporation other than one chartered
1460 under chapter one hundred sixty-eight, such action shall be ap-
1461 proved by a vote of at least two-thirds of those corporators present
1462 and voting at a special meeting called for that purpose, of the
1463 corporation proposing to sell its assets or stock. Notice of such
1464 special meeting shall be given by the clerk in accordance with the
1465 provisions of section nine A.
1466 For the purposes of this section, a federally-chartered bank shall
1467 mean a federal savings bank, a federal savings and loan associa-
1468 tion, a national bank association which has its main office located
1469 in and is authorized to do business in the commonwealth.
1470 Conversion o f Savings Banks or Savings and Loan Associations.
1471 Section 36. Any such corporation may upon a majority vote of
1472 its board of investment, petition the board of bank incorporation
1473 for authority to surrender its charter in order to accept a savings
1474 bank charter from the federal government. If the board of bank
1475 incorporation determines that public convenience and advantage
1476 will be promoted thereby, it shall grant such authority, which grant
1477 shall be valid for one year from the date thereof. Upon the receipt
1478 of such petition, said board shall assign a date and place for public
1479 hearing thereon and shall furnish such corporation a form of notice
1480 relative thereto. Such corporation shall publish the notice at least
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1481 once a week for three successive weeks in one or more newspapers
1482 designated by said board and published in the town wherein the
1483 main office of such corporation is located or, if there is no news-
1484 paper in said town, in the town wherein a newspaper is published
1485 and which is nearest to the location of the main office of such
1486 corporation. If the board refuses to approve such petition, no
1487 further proceeding therein, except as authorized by chapter thirty
1488 A, shall be had, but the petition may be renewed after one year
1489 from the date of the refusal, in which case notice of a public hearing
1490 thereon shall be published as hereinbefore provided. If the board
1491 grants approval of said petition, the state charter of said bank shall
1492 become void provided: (1) the action of said board of investment in
1493 filing such petition has been approved by an affirmative vote of
1494 two-thirds of the corporators at the annual meeting, or at a meeting
1495 specially called for the purpose and by an affirmative vote of
1496 two-thirds of the trustees at a regular meeting or at a meeting
1497 specially called for the purpose, and (2) the commissioner has been
1498 notified in writing by the federal supervisory authority that such
1499 corporation has been granted a federal charter.
1500 U pon the acceptance by such corporation of a federal charter, it
1501 shall cease to be a member bank in the Mutual Savings Central
1502 Fund, Inc., and shall be entitled to receive from the Mutual Sav-
1503 ings Central Fund, Inc., an amount not to exceed the actual
1504 deposits made by it pursuant to the provisions of section four of
1505 chapter forty-four of the acts of nineteen hundred and thirty-two,
1506 as amended, less its indebtedness, if any, to said Mutual Savings
1507 Central Fund, Inc. All amounts required to be paid by the corpora-
1508 tion pursuant to the provisions of section one of chapter forty-
1509 three of the acts of nineteen hundred and thirty-four, as amended,
1510 shall be retained by the Mutual Savings Central Fund, Inc., as a
1511 charge for the insurance of the deposits of such corporation while it
1512 was a member bank. Such corporation shall, however, participate
1513 in any distribution made under the provisions of section ten of said
1514 chapter forty-three, but such distribution shall be limited to an
1515 amount equal to the am ount the corporation would have received
1516 had the Deposit Insurance Fund been liquidated at the time such
1517 corporation accepted its federal charter.
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1518 Conversion to Federal Savings and Loan Associations and to
1519 Savings Banks.
1520 Section 37. Any such corporation involved in the business of
1521 home financing may convert to a federal savings and loan associa-
1522 tion in accordance with the provisions of section 5 of the Federal
1523 Home Owners' Loan Act of 1933 upon a vote of fifty-one percent
1524 of the votes of the corporators present and voting at an annual
1525 meeting or at a special meeting called to consider such action. 
1525 Notice of such meeting to vote on conversion shall be mailed at
1527 least twenty and not more than thirty days prior to the date of the
1528 meeting to each corporator of record at his last known address as
1529 shown on the books of such corporation. A copy of the minutes of
1530 the proceedings of such meeting of the members, verified by the
1531 affidavit of the secretary or an assistant secretary, shall be filed in
1532 the office of the commissioner within ten days after the date of such
1533 meeting. Such certified copy of the proceedings of such meeting,
1534 when so filed, shall presumptive evidence of the holding and action
1535 of such meeting. Within three months after the date of such meet-
1536 ing, the corporation shall take such action in the manner pre-
1537 scribed and authorized by the laws of the United States as shall 

1 1538 make it a federal savings and loan association.
1539 There shall be filed with the commissioner a copy of the charter
1540 issued to such federal savings and loan association by the federal
1541 home loan bank board or a certificate showing the organization of
1542 such association as a federal savings and loan association, certified by 

' 1543 the secretary or assistant secretary of the federal home loan bank
1544 board. A copy of the charter, or of such certificate, shall be filed by 
1544 the association with the state secretary and with the office of the
1546 clerk of the city or town in which the association conducts its
1547 business. Any failure to file any such instruments as aforesaid shall
1548 not affect the validity of such conversion. Upon the grant to any
1549 association of a charter by the federal home loan bank board, the
1550 savings bank receiving such charter shall cease to be a savings bank
1551 incorporated under this chapter and shall no longer be subject to 
'552 the supervision and control of the commissioner.
'553 After compliance with this section and approval of such conver- 
'554 sion by the shareholders and upon the approval of the conversion 
!555 by the appropriate, federal supervising authority to the extent

Hf
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1556 required by applicable provisions of federal law and regulations
1557 thereunder, and the issuance by such authority of a federal savings
1558 and loan association charter, such corporation shall cease to be a
1559 member bank of the Mutual Savings Central Fund, Inc., and shall
1560 cease to be a participating bank in the Savings Bank Employees
1561 Retirement Association.
1562 Upon the conversion of any such corporation into a federal
1563 savings and loan association, the corporate existence of such bank
1564 shall not terminate, but such federal association shall be deemed to
1565 be a continuation of the entity of the association so converted and
1566 all property of the converted savings bank, including its rights,
1567 titles, and interests in and to all property of whatsoever kind,
1568 whether real, personal, or mixed, and things in action, and every
1569 right, privilege, interest, and asset of any conceivable value or
1570 benefit then existing, or pertaining to it or which would inure to it,
1571 shall immediately by act of law and without any conveyance or
1572 transfer and without any further act or deed remain and be vested
1573 in and continue and be the property of such federal association into
1574 which the savings bank has converted itself, and such federal
1575 association shall have, hold and enjoy the same in its own right as
1576 fully and to the same extent as the same was possessed, held and
1577 enjoyed by the converting savings bank, and such federal associa-
1578 tion as of the time of the taking effect of such conversion shall
1579 continue to have and succeed to all the rights, obligations, and
1580 relations of the converting savings bank. All pending actions and
1581 other judicial proceedings to which the converting savings bank is a
1582 party shall not be deemed to have been abated or to have been
1583 discontinued by reason of such conversion, but may be prosecuted
1584 to final judgm ent, order, or decree in the same manner as if such
1585 conversion into such federal association had not been made and
1586 such federal association resulting from such conversion maycon-
1587 tinue such action in its corporate name as a federal association, and
1588 any judgm ent, order or decree may be rendered for or against it,
1589 which might have been rendered for or against the converting
1590 savings bank theretofore involved in such judicial proceedings.
1591 After receipt by the Mutual Savings Central Fund, Inc., here-
1592 inafter called the Fund, of notice from the commissioner that he
1593 had been notified in writing by such federal supervising authority
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1594 that the conversion of such corporation has been completed and
1595 that such federal savings and loan association, and that he has
1596 received from the state secretary a certificate that such corpora -
1597 tion, hereinafter called the predecessor corporation, has been duly
1598 recorded for dissolution, the following further provisions, shall ap-
1599 ply.
1600 The Fund shall pay to said succeeding association from the fund
1601 representing deposits of member banks, hereinafter called the
1602 liqudity fund, an am ount equal to not more than the aggregate of
1603 all deposits made by the predecessor corporation held in said
1604 liquidity fund on the effective date of the conversion, less all in-
1605 debtedness of such corporation to the Fund; provided, that no part
1606 of the surplus, undivided profits or other reserves held by the
1607 central fund in said liquidity fund shall be so paid.
1608 An amount equal to the annual assessments paid and which have
1609 become due and payable by the predecessor corporation while a
1610 member bank to the deposit insurance fund of the Fund shall be
1611 retained by the Fund as a charge for insurance of the shares of such
1612 corporation while a member bank of said deposit insurance fund.
1613 All other assessments paid by the predecessor corporation to said
1614 deposit insurance fund shall continue to be held by the central fund
1615 until all losses and estimated losses and expenses of all corpora-
1616 tions being assisted by the Fund from said deposit insurance fund
1617 shall and being liquidated at the time that such corporation ceased
1618 to be a member bank shall have been paid or provided for. There-
1619 after the succeeding association shall be entitled to receive from the
1620 Fund the portions, if any, of such other assessments not so paid or
1621 required as shall be determined by the Fund with the approval of
1622 the commissioner and such determination shall be final and con-
1623 elusive upon the Fund, the predecessor corporation and the suc-
1624 ceeding association and all other persons then or thereafter inter-
1625 ested; provided, that the supreme judicial court for the county
1626 wherein the principal office of the succeeding association is located
1627 shall have jurisdiction to receive and to confirm or modify such
1628 determination upon the petition of the predecessor corporation or
1629 the succeeding association filed within ten days after receipt there -
1630 by of notice of such determination. The Fund, in its discretion and
1631 subject to the approval of the commissioner, may make disposition
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1632 of such other assessments, at any time after such conversion is
1633 completed, by adjustment pursuant to an agreement with the
1634 predecessor corporation or the succeeding association and may
1635 pay thereto such amount as may be so agreed upon.
1636 The predecessor corporation or the succeeding association shall
1637 pay to said deposit insurance fund or make provision for payment
1638 thereto of a sum equal to three annual assessments, at the percen-
1639 tage rate in effect at the time the predecessor corporation ceased to
1640 be member bank and computed on the basis of its deposits as
1641 shown by its last annual report to the commissioner preceding such
1642 conversion or, at its option or at the option of the succeeding
1643 association, as shown by the records of the predecessor corpora-
1644 tion on the effective date of conversion. Until such sum shall have
1645 been paid in full, payments on account thereof shall be made
1646 annually or oftener by the predecessor corporation or the succeed-
1647 ing association; provided, that not less than one-third of such sum
1648 shall be paid annually. If any such one-third shall not be so paid or
1649 if, at the end of three years from the time the predecessor corpora-
1650 tion ceased to be a member bank such sum shall not have been paid
1651 in full, the entire balance thereof may be recovered by the Fund,
1652 together with interest thereon, in any manner provided by law for
1653 the collection of debts. The predecessor corporation or the suc-
1654 ceeding association may authorize the deduction of such sum in
1655 whole or in part, from the amount, if any, of the portions of said
1656 other assessments to which the succeeding association may be
1657 entitled as hereinbefore provided. If, however, by federal law or
1658 regulation a federal savings and loan association converting there-
1659 from to a savings bank, is required to pay to the federal savingsand
1660 loan insurance corporation a sum equal to annual premiums or
1661 assessments for other than a period of three years, then the number
1662 of annual assessments payable to said share insurance fund under
1663 this section shall be for the same number of years as is so required.
1664 Conversion o f  Federal Savings and Loan Associations
1665 to Savings Banks.
1666 Section 38. Any federal savings and loan association may con-
1667 vert a savings bank under the provisions of this chapter upon a vote
1668 of fifty-one percent or more votes of members of such federal.
1669 savings and loan association present and voting at an annual meet-
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1670 ing or at any special meeting called to consider such action. Notice
1671 of such meeting to vote on such conversion shall be mailed at least
1672 twenty and not more than thirty days prior to the date of the
1673 meeting to each member of record at his last known address as
1674 shown on the books of the associations.
1675 Copies of the minutes of the proceedings of such meeting or
1676 members, verified by the affidavit of the secretary or an assistant
1677 secretary, shall be filed in the office of the commissioner and
1678 mailed to the Federal Home Loan Bank Board, Washington, D.C.,
1679 within ten days after such meeting. Such verified copies of the
1680 proceedings of the meeting when so filed shall be presumptive
1681 evidence of the holding and action of such meeting. At the meeting
1682 at which conversion is voted upon, the members shall also vote
1683 upon the persons who shall be the corporators and trustees of the
1684 state-chartered savings bank after conversion takes effect.
1685 The commissioner may provide, by regulation, for the procedure
1686 to be followed by any such federal savings and loan association
1687 converting into a savings bank.
1688 Upon the conversion of a federal savings and loan association
1689 into a savings bank authorized to conduct business in the common-
1690 wealth the corporate existence of such association shall not termi-
1691 nate, but such savings bank shall be deemed to be a continuation of
1692 the entity of the association so converted and all property of
1693 whatsoever kind, whether real, personal, or mixed, and things in
1694 action, and every right, privilege, interest, and asset of any conceiv-
1695 able value or benefit then existing, or pertaining to it, or which
1696 would inure to it, shall immediately by act or law and without any
1697 conveyance or transfer and without any further act or deed remain
1698 and be vested in and continue and be the property of such savings
1699 bank into which the federal association has converted itself and
1700 such savings bank shall have, hold and enjoy the same in its own
1701 right as fully and to the same extent as the same was possessed, held
1702 and enjoyed by the converting association and such savings bank
1703 as of the time of the taking effect of such conversion shall continue
1704 to have and succeed to all the rights, obligations, and relations of
1705 the converting association. All pending actions and other judicial
1706 proceedings to which the converting federal association is a party
1707 shall not be deemed to have been abated or to have been discon-
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1708 tinued by reasons of such conversion, but may be prosecuted to
1709 final judgment, order or decree in the same manner as if such
1710 conversion into such savings bank had not been made and such
1711 savings bank resulting from such conversion may continue such
1712 action in its corporate name as a savings bank, and a n y  judgment,
1713 order or decree may be rendered for or against it, which might have
1714 been rendered for or against the converting federal association
1715 theretofore involved in such judicial proceedings.
1716 Upon the completion of the conversion of a federal savings and
1717 loan association into a savings bank under the provisions of this
1718 chapter, said savings bank shall become a member of the Mutual
1719 Savings Central Fund, Inc., hereinafter called the Fund, and of the
1720 deposit insurance fund thereof. Before such succeeding corpora-
1721 tion shall commence business as a savings bank, it shall pay into the
1722 liquidity fund of the Fund, an am ount equal to the deposit required
1723 of a member bank thereof a similar size, as of the date of said
1724 certificate, plus such additional am ount based upon the surplus of
1725 said reserve fund, as the directors of the Fund, with the approval of
1726 the commissioner, shall determine to be equitable. In addition to
1727 the payment to said reserve fund, the succeeding corporation shall
1728 pay to said deposit insurance fund or make provisions for payment
1729 thereto of a sum based upon the relation which the total amount of
1730 all assessments paid into said deposit insurance fund by all member
1731 banks, exclusive of annual assessments, plus the amount of the
1732 earned surplus account of said fund, less all losses and expenses
1733 incurred by said fund with respect to savings banks which it has
1734 assisted or liquidated, bears to the insured liabilities of all member
1735 banks; provided, that such payment shall be not less than the sum
1736 of six times the average applicable annual assessments paid by
1737 member banks during the preceding five years; and provided,
1738 further, that the succeeding corporation shall pay to said deposit
1739 insurance fund such proportion of the current annual assessments
1740 as shall have accrued to the date of said certificate.
1741 After compliance with the foregoing requirements, the succeed-
1742 ing corporation shall thereafter be entitled to exercise all of the
1743 rights and privileges, and shall be subject to all of the duties and
1744 obligations of a savings bank and shall conduct its business subject
1745 to the provisions of this chapter and of other applicable laws,



1982] H O U SE — N o. 6074 217

1746 provided that, with the approval of the commissioner, the succeed-
1747 ing corporation shall have reasonable time after the effective date
1748 of the conversion within which to comply with any particular
1749 provisions of such laws not hereinbefore specifically provided for
1750 and which it shall be unable to comply with on or before said date.
1751 The commissioner may require the succeeding corporation to
1752 divest itself, within a reasonable time after the effective date of the
1753 conversion, of any branch office not in conformity with law, if he
1754 shall determine that the public interest so requires.
1755 Section 39. Fifteen or more savings banks may form the Sav-
1756 ings Banks Employees Retirement Association, in this section and
1757 in sections forty and forty-one called the association, for the pur-
1758 pose of providing pensions for eligible employees of the participat-
1759 ing banks who retire on account of age or disability. The associa-
1760 tion, in its name and by or through its authorized officers may (a)
1761 make agreements and investments subject to such limitations as
1762 from time to time may be prescribed by law or the by-laws of the
1763 association, (b) sue and be sued, plead and be impleaded, (c)
1764 enforce liens and other obligations and foreclose mortgages held
1765 by the association on or with respect to real or personal property
1766 situated in the commonwealth or in any state or territory of the
1767 United States, (d) adopt an official seal and alter the same at
1768 pleasure, and (e) do such other acts and things as may be necessary
1769 to carry out the powers conferred upon it by law and its by-laws.
1770 All savings banks established under the laws of the common-
1771 wealth, the Savings Banks Association of Massachusetts, the Sav-
1772 ings Bank Employees Retirement Association, the Mutual Savings
1773 Central Fund, Inc., the Savings Bank Life Insurance Council, and
1774 such other Massachusetts savings bank organizations as from time
1775 to time may be provided for in the by-laws of the association, and
1776 such of the respective employees of each of the foregoing as may be
1777 provided by such by-laws, shall be eligible for membership in the
1778 association. For the purposes of this section and sections forty and
1779 forty-one reference to “bank” or “banks” shall, unless the context
1780 otherwise requires, mean and include any or all ot the organiza-
1781 tions named or referred to in this paragraph, and a reference to
1782 “trustees” of a bank shall also, unless the context otherwise re-
1783 quires, mean and include the governing body of each of such
1784 organizations.
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Eligible employees may contribute a portion of their salaries or 
wages, to be deducted by the employing banks and paid to the 
association.

A participating bank may contribute to the funds of the associa
tion to the extent determined by its trustees, but its contributions 
for current services, as defined in the by-laws, on account of any 
employee shall not exceed fifteen per cent of his compensation.

A participating bank may also contribute for service, as defined 
in the by-laws, amounts necessary to provide eligible employees 
with an annuity or pension to begin at age sixty-five or later, such 
annuity or pension not to exceed sixty per cent of the highest 
average salary for any three successive years within the five years 
preceding retirement.

In the event that any employee who has been continuously in the 
employ of such a bank for ten years or more becomes incapacitated 
for further service by reason of physical or mental disability before 
age sixty-five, the employing bank may pay him a pension in an 
am ount not to exceed two per cent of his average salary for the 
three years preceding the date or retirement for each year, not 
exceeding thirty years of continuous service with any and all banks 
as defined in the second paragraph of this section. Any pension" 
paid on account of disability may be discontinued at any time by 
trustees of the employing bank, and shall be discontinued when 
any such pensioner substantially recovers his earning capacity or 
attains age sixty-five or the date the employee elects to have his 
pension or annuity commence.

The funds contributed by participating banks and member em
ployees shall be held or used by the trustees of the association for 
the purchase of annuities or payment of pensions to eligible em
ployees upon their retirement from service, for the payments to 
beneficiaries or representatives of any member employee of the 
participating bank dying before reaching the age of retirement, and 
for the payment to any such employee retiring from service before 
becoming entitled to a pension or annuity. Expenses necessary for 
the administration of the association shall be paid by participating 
banks, on a proportionate basis as provided in the by-laws.

In any calendar year, the association or a bank, by vote of its 
board of trustees, may directly supplement the retirement benefits
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1823 being paid to the former employees or their beneficiaries on ac-
1824 count of bank service provided, no supplement of a retirement
1825 benefit shall exceed the retirement benefit multiplied by the in-
1826 crease in the cost of living since the retirement began. The increase
1827 in the cost of living is the percentage by which the national monthly
1828 consumer price index for all urban consumers issued by the bureau
1829 of labor statistics of the United States Department of Labor for the
1830 last November before the year in which payment is made is greater
1831 than the begining index figure. The beginning index figure is the
1832 average of such monthly consumer price index figures for the year
1833 in which a retirement benefit was first paid to or with respect to a
1834 former employee. No bank may become obligated to pay in future
1835 years any supplement authorized by this paragraph.
1836 Section 40. The by-laws of the association shall be submitted to
1837 the commissioner and shall prescribe the manner in which, and the 

' 1838 officers and agents by whom, the association may be conducted
1839 and the manner in which its funds may be invested and paid out.
1840 Such association shall be formed when its by-laws have been
1841 approved and agreed to by a majority of the trustees of each of 

: 1842 fifteen or more savings banks, and have been approved by the
1843 commissioner. Such association shall annually, on or before De-
1844 cember first, report to the commissioner such statements of its
1845 membership and financial transactions for the year ending on the
1846 preceding October thirty-first as the commissioner may consider
1847 necessary to show its business and standing. The commissioner
1848 may verify such statement by an examination of the books and
1849 papers of the association.
1850 The association shall not be subject to chapter thirty-two or
1851 chapter one hundred and seventy-five or to such other provisions
1852 of law as relate to insurance companies or other retirement associa-
1853 tions.
1854 Section 41. The property of the association, the portion of the
1855 wages or salary of any employee deducted or to be deducted under 

: 1856 sections 39 and 40, the right of an employee to an annuity or
1857 pension, and all his rights in the funds of the association, shall be
1858 exempt form taxation and from the operation of any law relating 
'859 to insolvency, and shall not be attached or taken on execution or 
I860 other process to satisfy any debt or liability of the association, a
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1861 participating bank, or any employee member of the association.
1862 No assignment of any right in or to said funds or of any pension or
1863 annuity payable under section 39 shall be valid, except that de-
1864 ferred annuity contracts purchased by a participating bank on
1865 account of past service of eligible employees may be assigned to
1866 such bank prior to actual retirement.
1867 Nothing in this section shall prevent an employee’s annuity or
1868 pension from being attached, taken on execution, assigned, or
1869 subject to other process to satisfy a support order under chapter
1870 two hundred and eight, two hundred and nine, or two hundedand
1871 seventy-three.

1 SECTION 64. The General Laws are hereby amended by strik-
2 ing out chapter 170 and inserting in place thereof the following
3 chapters:

4 CHAPTER 170.
5 CO-OPERATIVE BANKS.

6 Definitions.
7 Section 1. The following words as used in this chapter, unless
8 the context otherwise requires, shall have the following meanings:
9 “Commissioner,” the commissioner of banks.

10 “Corporation” or “bank,” a co-operative bank incorporated as
11 such in this commonwealth.
12 “Co-operative bank mortgage,” a loan represented by a note
13 secured by a mortgage upon real estate and a pledge of a share of
14 the corporation for each two hundred dollars loaned.
15 “Share capital” or “share liability,” the total sum due at any
16 given time upon all shares and accounts referred to in Chapter
17 167D which shares and accounts shall be deemed to be deposits.
18 “Shareholder” or “member,” a depositor or holder of any shares
19 or accounts referred to in chapter one hundred sixty-seven D.
20 “Shareholders’ meeting” or “meeting of shareholders,” any an-
21 nual or special meeting of members of the corporation entitled to
22 vote.
23 “ Bank day,” the day in each m onth on which payments upon
24 serial shares shall be due.
25 “Net Profits,” the profits appearing before payment or provision
26 for payment of federal taxes based on income, and before making
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27 the transfers and distributions provided by section 20 and subsec-
28 tion (2) of section 21.
29 Section 1A. A co-operative bank shall have all the powers ex-
30 pressly granted by law and whatever further incidental powers may
31 fairly be implied from those expressly conferred and such as are
32 reasonably necessary to enable it to exercise fully those powers
33 according to common or accepted banking customs and usages.
34 Agreement o f  Association.
35 Section 2. Twenty or more persons who associate themselves by
36 a written agreement, signed by each of them, to form a co-operative
37 bank for the purpose of accumulating, loaning and investing the
38 savings of its members may, upon compliance with this section and
39 sections 4, 5 and 16, become a corporation with all the powers and
40 privileges and subject to all the duties, restrictions and liabilities set
41 forth in all general laws relating to such corporations. Said agree-
42 ment shall set forth that the subscribers thereto associate them-
43 selves with the intention of forming a corporation to transact
44 business within the commonwealth, and shall specify:
45 First, The name by which the corporation shall be known, the
46 words “co-operative bank” to form a part thereof.
47 Second, The purpose for which it is to be formed.
48 Third, The town where its main office is to be located.
49 Fourth, The residence and post office address of each associate.
50 Fifth, The number of shares of each class subscribed for by each
51 associate.
52 Each associate shall subscribe for at least one paid-up share;
53 provided, that an aggregate of not less than fifty paid-up shares
54 shall be subscribed for by the associates. Such shares shall be paid
55 for in cash to the corporation before it commences business and,
56 except with the written approval of the commissioner, none of such
57 shares shall be assigned, pledged or redeemed prior to the expira-
58 tion of two years from the date of their issue.
59 Change o f Corporate Name; Procedure.
60 Section 3. A corporation formed pursuant to section two may
61 authorize, at a meeting duly called for the purpose, by vote of
62 two-thirds of the shareholders present and voting a change of its
63 corporate name. Within sixty days after any meeting at which such
64 change has been authorized, articles of amendment, signed under
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65 the penalties of perjury by the executive officer and by the cerk
66 setting forth such change and the due adoption thereof, shall be
67 submitted to the state secretary and the commissioner. If such
68 amendment is approved by the commissioner, it shall take effect
69 upon the filing of such approval with the state secretary.
70 Notice; Publication; Public Hearing.
71 Section 4. The subscribers to said agreement shall give notice to
72 the board of bank incorporation of their intention to form a
73 co-operative bank, and shall apply to said board for a certificate
74 that public convenience and advantage will be promoted by the
75 establishment thereof. Said application shall be accompanied by
76 an investigation fee, the am ount of which shall be determined
77 annually by the commissioner of administration under the provi-
78 sion of section three B of chapter seven. Said board may grant such
79 certificate, which shall be deemed revoked if the applicants there-
80 for do not become incorporated and begin business within six
81 months after its date of issue. Upon receipt of such application,
82 said board shall furnish the subscribers a form of notice, specifying
83 the names of the proposed incorporators and the name and loca-
84 tion of the proposed co-operative bank and assigning a date and
85 place for a public hearing on the application. The subscribers shall
86 publish the notice at least once a week for three successive weeks, in
87 one or more newspapers designated by said board and published in
88 the town wherein it is desired to establish the bank or, if there is no
89 newspaper in such town, in the town wherein a newspaper is
90 published which is nearest to the proposed location of the bank;
91 and at least fourteen days before the date fixed for said public
92 hearing the subscribers shall mail a copy of said notice by regis-
93 tered mail, postage prepaid, to The Co-operative Central Bank,
94 organized under chapter forty-five of the acts of nineteen hundred
95 and thirty-two. If said board refuses to issue such certificate, nc
96 further proceedings shall be had, but the application may be re-
97 newed after one year from the date of the refusal, in which cass
98 notice of a public hearing thereon shall be published and mailed a;
99 hereinbefore provided.

100 Said board may require the subscribers to establish or providi
101 for the establishment of a special surplus fund in an amoun
102 determiner! by the board, which shall be represented by cash
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103 deposits or securities eligible for the liquidity reserve referred to in
104 section 22 and which shall be paid in, in full, to the corporation
105 before it commences business. Said board shall issue regulations
106 governing the maintenance of and withdrawals from any such
107 fund.
108 Subscribers; First Meeting.
109 Section 5. The first meeting of the subscribers to the agreement
110 of association shall be called by a notice signed either by that
111 subscriber to the agreement who is designated therein for the
112 purpose, or by a majority of the subscribers. Such notice shall state
113 the time, place and purpse of the meeting. Seven days at least
114 before the day appointed for the meeting, a copy of the notice shall
115 be given to each subscriber, or left at his residence or usual place of
116 business, or deposited in the post office, postage prepaid, and
117 addressed to him at his residence or usual place of business. Another
118 copy of said notice and an affidavit by one of the signers that the
119 notice has been duly served shall be recorded with the records of
120 the proposed corporation. If, however, all the incorporators shall
121 in writing endorsed upon the agreement of association waive such
122 notice and fix the time and place of the meeting, no notice shall be
123 required. The subscribers to the agreement of association shall
124 hold the franchise until the organization has been completed. At
125 the first meeting, or at any adjournm ent thereof, the incorporators
126 shall organize by the election by ballot of a tem porary clerk, by the
127 adoption of by-laws and by the election, in such m anner as the 

1 128 by-laws may determine of a president, a clerk or the corporation, a
129 treasurer, a board of not less than five nor more than fifteen
130 directors, and such other officers as the by-laws may prescribe. All
131 the officers so elected shall be sworn to the faithful performance of
132 their duties. The temporary clerk shall make and attest a record of
133 the proceedings until the clerk has been elected and sworn, includ-
134 ing a record of the election and qualification of the clerk.

Articles; Certificate o f Incorporation ; Issuance; Form.
136 Section 6. The president and a majority of the directors who are
137 elected at the first meeting shall make, sign and make oath to
138 articles in duplicate setting forth:
'39 (a) A true copy of the agreement of association, the names of the
140 subscribers thereto, £nd the name, residence and post office ad-
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141 dress of each of the officers of the corporation.
142 (b) The date of the first meeting and the successive adjourn-
143 ments thereof, if any.
144 One duplicate original of the article so signed and sworn to shall
145 be submitted to the board of bank incorporation and the other,
146 together with the records of the proposed corporation, to the state
147 secretary, who shall examine the same and may require such
148 amendm ent thereof or such additional information as he considers
149 necessary. If he finds that the articles conform to sections 2,4and 5
150 and that sections 4 and 7 have been complied with, he shall so
151 certify and endorse his approval thereof. Thereupon the articles
152 shall be filed in the office of the state secretary, who upon receipt of
153 a fee, the am ount of which shall be determined annually by the
154 commissioner of administration under the provision of section
155 three B of chapter seven, the state secretary shall issue a certificate
156 of incorporation in the following form:
157 COM M ONW EALTH OF MASSACHUSETTS
158 Be it known that whereas (the names of the subscribers to the
159 agreement of association) have associated themselves with the
160 intention of forming a corporatin under the name of (the name of
161 the corporation), for the purpose (the purpose declared in the
162 agreement of association), and have complied with the provisions
163 of the statutes of the commonwealth in such case made and pro-
164 vided, as appears from the articles of organization of said corpora-
165 tion, duly approved by the commissioner of revenue and recorded
166 in this office: Now, therefore, I (the name of the state secretary)
167 secretary of the commonwealth of Massachusets, do hereby certify
168 that said (the names of the subscribers to the agreement of associa-
169 tion), their associates and successors, are legally organized and
170 established as, and are hereby made, an existing corporation under
171 the name of (name of corporation), with the powers, rights and
172 privileges, and subject to the limitations, duties and restrictions,
173 which by law appertain thereto.
174 Witness my official signature hereunto subscribed, and the great
175 seal of the commonwealth of Massachusetts hereunto affixed, this
176 day of in the year (the date of the filing of the
177 articles of organization).
178 The state secretary shall sign the certificate of the incorporation
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and cause the great seal of the commonwealth to be affixed thereto, 
and such certificate shall have the force and effect of a special 
charter. The existence of every such corporation which is not 
created by special law shall begin upon the filing of the articles of 
organization in the office of the state secretary, who shall also 
cause a record of the certificate of incorporation to be made, and 
such certificate or such record, or a certified copy thereof, shall be 
conclusive evidence of the existence of the corporation.

By-laws.
Section 7. The shareholders of every such corporation shall 

make and adopt the necessary by-laws consistent with law for the 
government of its affairs. Copies of all by-laws and changes therein 
or additions thereto or other amendments thereof shall be filed 
with the commissioner immediately upon their adoptions. All such 
by-laws, changes, additions and other amendments shall be effec
tive on the date they are filed with the commissioner.

The by-laws shall provide for and determine as follows: —
(a) The time and place for holding the annual meeting of the 

shareholders and the monthly meeting of the board of directors.
(b) The manner of calling meetings of the shareholders and of 

the board of directors, including special meetings.
(c) The number necessary to constitute a quorum  at meetings of 

the shareholders and of the board of directors, respectively.
(d) The voting qualifications of members at shareholders’ meet

ings.
(e) The monthly bank day.
(f) The number, title, eligibility, powers and duties of directors, 

other officers and committees, their terms of office, and the 
manner of their election or appointment and of their removal.

(g) The manner in which the by-laws may be amended.
(h) That the clerk of the corporation shall give notice of all 

regular and special meetings of the shareholders by publishing 
notice thereof, at least seven days before the meeting, in one or 
more newspapers published in the city or town wherein the main 
office of the corporation is situated or, if there is no newspaper 
published therein, then in a newspaper published in a nearby city or 
town in the same county; and for this purpose a newspaper which 
by its title page purports to be printed or published in such city,
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2 1 7  town or county and which has a circulation therein, sha ll be 1
218 deemed to have been published therein. Such notice shall s ta te  the
219 day, hour and place of the meeting and shall contain a brief
220 statement of the nature of the business to be acted upon, e x c e p t as
221 may be provided in the by-laws with respect to the r e m o v a l of
222 officers and directors.

- > ' j

223 The by-laws also may provide for such other matters re la tiv e  to
224 the business and affairs of the corporation as may be deemed
225 necessary or desirable.
226 Shareholders; Voting; Age; Proxy.
227 Section 8. Each person who is recorded on the books of the
228 corporation as the holder of one or more shares or accounts
229 referred to in Chapter 167D shall be deemed a member and share-
230 holder of and depositor in the corporation.
231 Each member shall be entitled to one vote at all shareholders’

.  .  .  .  .  .  .

232 meetings, subject to the limitations contained in this section and
233 such limitations, if any, as may be contained in the by-laws.
234 At any meeting, no person who votes in one capacity shall be
235 entitled to vote in any other capacity. A co-owner of any shares or
236 accounts who does not vote in any other capacity may vote as the
237 representative of the co-owners. A corporate fiduciary or other
238 corporation or a partnership or association may vote by a person
239 duly authorized, if such person does not otherwise vote, but a
240 fiduciary, whether individual, corporate or otherwise, may vote
241 on behalf of one trust or extate only. No person shall be entitled to
242 vote either as a member or in any representative capacity unless
243 such person shall have attained the age of eighteen years. No
244 person shall vote by proxy except as otherwise may be expressly
245 authorized by law.
246 Officers; Elections; Qualifications.
247 Section 9. The business and affairs of every such corporation
248 shall be managed by a board of not less than five and, except as
249 otherwise provided by law, not more than fifteen directors. The
250 shareholders shall elect the directors, each of whom shall be a
251 citizen of the United States, a resident of the commonwealth and
252 under the age of seventy-two at the time of election. Directors shall
253 be divided into three classes as nearly equal in number as possible,
254 and one of such classes shall be elected annually for a term of three
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255 years; provided, that during the minimum time necessary to ac-
256 complish the foregoing, one of said classes may be elected for a
257 term of one year and one for a term of two years. All vacancies in
258 the board or in any office may be filled by the board of directors for
259 the unexpired term. The directors may employ such additional
260 assistance and appoint or constitute such committees and adivsory
261 directors as they may deem necessary and determine the reasonable
262 compensation therefor. The directors may authorize the continu-
263 ance as honorary directors of those persons who shall have served
264 as directors for ten years or more and such honorary directors may
265 be designated by the directors for an indefinite term and shall not
266 be included in determining the minimum number of directors or
267 the number of directors to be elected annually as provided herein.
268 No such honorary director shall be deemed to be an officer or
269 member of the board of directors of such corporation, nor shall he
270 receive compensation or be required to attend meetings or be
271 authorized or required to perform any duties. Except as otherwise
272 provided in the by-laws, the directors may delegate to any officers,
273 assistants and employees such functions, powers and authority as
274 the directors deem advisable.
275 The clerk of the corporation shall be chosen by the shareholders,
276 and the president, vice president, treasurer, assistant treasurers, if
277 any, and other officers whose election is not otherwise herein
278 expressly provided for, shall be chosen by the board of directors.
279 All directors and other officers shall be elected by ballot and shall
280 be shareholders when nominated and elected. Each officer when
281 appointed or elected shall take an oath that he will faithfully and
282 impartially discharge the duties devolving upon him, and the fact
283 that the oath has been taken shall be entered in the records of the
284 corporation; and if a person appointed or elected does not, within
285 thirty days thereafter, take the oath, his office shall thereupon
286 become vacant. All offices shall continue to hold their offices until
287 their successors shall have been chosen and qualified.
288 If an officer ceases to be a shareholder, his office may be declared
289 vacant by the board of directors. If a director fails both to attend
290 the regular meetings of the board and to perform any of the duties
291 devolving upon him as such director for six consecutive months,
292 his office may be deplared to be vacant by the board at the next
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293 regular meeting and if he so fails for twelve consecutive months, his
294 office shall be declared to be vacant by the board at the next regular
295 meeting. A record of any vacancy shall be entered upon the books
296 of the corporation, and a transcript shall be sent by mail to the
297 person whose office has been made vacant.
298 The records of all meetings of the corporation shall be read at
299 such meetings by a shareholder other than the clerk and the records
300 of all meetings of the board of directors shall be read at such
301 meetings by a director.
302 Directors or Officers; Limitations Upon Services With Other
303 Banks and Certain Other Organizations.
304  Section 10. No person shall be a director or other officer of two
305 co-operative banks at the same time, except in the case of the
306 purchase of assets and the assumption of liabilities pursuant to the
307 provisions of section 24. After January first, nineteen hundred and
308 seventy-five, a director or other officer of a co-operative bank, may
309 at the same time serve as a trustee, director or other officer of a
310 savings bank, credit union, state or federally chartered savings and
311 loan association, trust company, a bank holding company or any
312 affiliate, or national banking association if, in such case, there is in
313 force a permit therefor issued by the commissioner in writing with
314 the reasons thereon stating why the public interest warrants its
315 issuance, after reasonable notice and an opportunity to be heard,
316 who is hereby authorized to issue such permit if, in his judgment, it
317 is not incompatible with the public interest, and to revoke any such
318 permit whenever he finds, after reasonable notice and opportunity
319 to be heard, that the public interest warrants its revocation except
320 that the provisions of this section shall not apply to any director
321 or officer who held such position at the time of incorporation of
322 said co-operative bank. Any person serving as a director or other
323 officer of a co-operative bank may at the same time serve as a
324 director or other officer of a trust company that does not make real
325 estate mortgage loans and does not accept savings deposits from
326 natural persons.
327 Security Committee; Finance Committee.
328 Section 11. At the first meeting of the board of directors after
329 the annual meeting of shareholders, the board shall elect from its
330 own members a security committee of at least three members, at
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33] least two of whom shall report upon all real estate offered as
332 security for loans made by the corporation, after having examined
333 such real estate or after it shall have been examined by one or more
334 appraisers considered to be qualified by the directors and appoint-
335 ed by them for that purpose. In no case, however, shall any member
336 of the security committee or any appraiser make an official report
337 upon property offered as security for a loan if he has a personal
338 interest in the property or in the proposed loan.
339 The security committee shall perform such other duties as may
340 be requested of them by law, and shall exercise such other powers
341 as may be delegated to them by the board of directors. Whenever
342 loans are made and completed pursuant to power delegated by the
343 board of directors, a report including a list of all such loans shall be
344 submitted by the president or treasurer to the directors at their next 

i 345 monthly meeting in such form as the directors may require and
346 such report and any action taken by the board thereon, shall be
347 made part of the records of such meeting.

; 348 At said first meeting the board shall elect a finance committee of
349 not less than three directors who shall not be operating officers or
350 members of the security committee. The members of the finance
351 committee shall take an oath of office in the manner and within the
352 period prescribed by section nine and a record thereof shall be
353 made and preserved as provided in said section. The directors shall
354 determine the compensation, if any, to be paid to the members of
355 the security committee and the finance committee.
356 Treasurer and Assistants; Duties.
357 Section 12. The treasurer shall keep the financial accounts and
358 have charge of all books and papers necessary therefor, and dis-
359 pose of and secure the safekeeping of all money, securities and
360 property of the corporation, in the mannter and subject to the
361 limitations from time to time designated by the board of directors,
362 subject to applicable provisions of law.
363 Such corporation may provide in its by-laws for assistant treas-
364 urers. An assistant treasurer may perform all the duties of the
365 tr e a s u r e r .
^  Treasurer o f Bank; General Duties.
■̂7 Section 13. In addition to the duties imposed by law upon the 
• treasurer of a bank, or the officer or employee thereof charged with
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369 the duties and functions usually performed by the treasurer, he
370 shall also be responsible for the performance of all acts and duties
371 required of such corporation by the provisions of chapters one
372 hundred and sixty-seven or one hundred and seventy except inso-
373 far as such performance has been expressly imposed on some other
374 officer or employee of such bank by its regulations or by-laws or
375 by provision of law.
376 Powers and Duties o f Commissioner; Examinations and Audits;
377 Appointment and Duties o f Accountant; Copy o f Report.
378 Section 14. The commissioner shall have the same powers and
379 duties in respect to co-operative banks which he has in respect to
380 savings banks. At least once during each calendar year, and oftener 
38! if required by the commissioner, the finance committee, referred
382 to in section 11, shall cause an examination and audit to be made of
383 the books, securities, cash, assets, liabilities, income and expendi-
384 tures of such corporation, including a trial balance of the deposit
385 and share accountants. Such examination and audit shall be made
386 in such form and manner and at such time as the commissioner
387 may prescribe, except that in any such bank having assets of over
388 ten million dollars such examination and audit shall be made by a
389 certified public accountant not connected with the corporation.
390 Within thirty days after their election, the finance committee shall
391 appoint such accountant and written notice thereof shall be given
392 forthwith to his approval. Such examination and audit shall be
393 made for the period elapsed since the preceding examination and
394 audit or for such other period as may be prescribed by the commis-
395 sioner.
396 Such accountant shall direct and supervise the making of said
397 examination and audit and shall report to the finance committee
398 and the commissioner, if he so requests, the result thereof. At the
399 next meeting of the directors thereafter, the committee shall render
400 a report, which shall be read, stating in detail the nature, extent and
401 result of said examination and audit. The committee shall file with
402 the commissioner a copy of the report of the accountant within ten
403 days after its receipt by the committee. Said accountant and the
404 finance committee shall certify and make oath that the reports
405 made by them under this section are correct according to their best
406 knowledge and belief, and such reports shall be filed and preserved
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407 with the records of such corporation. If the committee fails to cause
408 to be made an examination and audit as herein provided, the
409 commissioner shall cause such examination and audit to be made
410 by a certified public accountant in such form and manner as the 
41) commissioner may prescribe, and the expense thereof shall be paid
412 by such corporation.
413 Officers and Employees; Bonds.
414 Section 15. The treasurer and all other permanent employees
415 and officers having access to the cash or negotiable securities of the
416 corporation shall give to it bonds in such amounts and with such
417 surety or sureties and conditions as the directors may require,
418 subject to such regulations as the commissioner may prescribe. The
419 commissioner may prescribe the manner of custody and safekeep-
420 ing of such bonds. The directors may require bonds of such other
421 officers or employees as they deem advisable. Blanket or schedule
422 bonds may be used with the approval of the commissioner. The
423 commissioner shall keep a record of all bonds filed with him
424 hereunder, and of any changes therein of which he is so notified,
425 and when in his judgment it is necessary for the security of the
426 shareholders he may require new or further bonds or sureties.
427 Officers and Employees o f Banks; General Penalty.
428 Section 16. Any officer, director, agent or employee of any
429 bank, who knowingly and wilfully does any act forbidden to him or
430 to such bank by any provision of chapters one hundred and sixty-
431 seven or one hundred and seventy, or who knowingly and wilfully
432 aids or abets the doing of any acts so forbidden to such bank or to
433 any other officer, director, agent or employee thereof, or who
434 knowingly and wilfully fails to do any act required of him by any
435 such provision, or who knowingly and wilfully fails to do any act
436 which is required of such bank by any such provision the perform-
437 ance of which is imposed on him by the by-laws or regulations of
438 the bank or by law or the responsibility for the non-performance of
439 which is placed upon him by seciton 13 shall, if no other penalty
440 against him in his aforesaid capacity is specifically provided, be
441 punished by a fine of not more than one thousand dollars or by
442 imprisonment for not more than one year, or both.
443 Fees and Commissions; Restrictions; Penalties.
444 Section 17. No such corporation, and no officer or employee
445 thereof, shall ask for, take or receive a fee, brokerage commission,
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446 gift or other consideration for or on account of a loan made by or
447 on behalf of such corporation, other than appears on the face of a
448 note or contract by which the loan purports to be made; but this
449 section shall not apply to a reasonable charge for services in the
450 examination of property and title and for the preparation and
451 recording of conveyances and other instruments pertaining to its
452 loans, nor to charges by the corporation for any services which by
453 law it is authorized to render. Whoever violates any provision of
454 this section shall be punished by a fine of not more than one
455 thousand dollars.
456 Annual Reports; Posting o f Balance Sheets.
457 Section 18. Every such corporation shall annually, within thirty
458 days after its April bank day, make a report to the commissioner in
459 such form as he may prescribe, showing accurately its conditional
460 the close of business on such bank day. The president, treasurer or
461 other executive officer shall sign the report and certify on oath that
462 it is correct according to his best knowledge and belief.
463 Every such corporation shall post in a prominent place and in a
464 conspicuous m anner in the lobby of each of its banking offices, a
465 balance sheet which presents fairly, in accordance with generally
466 accepted accounting principles, including required footnote dis-
467 closures, its condition as of the last business day of its fiscal year, with
468 comparative figures as of the end of the previous fiscal year. Said
469 balance sheet shall be posted not later than fiften days after the end
470 of the corporation’s fiscal year and shall remain posted until re-
471 placed by the following year’s posting. Said balance sheet shall be
472 printed at the expense of the corporation and copies shall be made
473 available to its depositors upon request. Each such corporation
474 which fails to post or print any such balance sheet in accordance
475 with this section shall pay to the state treasurer ten dollars for each
476 day that it fails to so post or print such balance sheet, unless
477 excused by the commissioner for cause.
478 Loans or Extension o f  Credit to Officers, et a l; Annual Report.
479 Section 19. No officer of a bank shall, except as hereinafter
480 provided, borrow from or otherwise become indebted to the bank
481 of which he is an officer, and no bank shall, except as hereinafter
482 provided, make any loan or extend credit in any other manner to
483 any of its own officers; provided, however, that with the prior
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approval of a majority of the entire board of directors, a bank may 
loan or extend credit to any such officer and such officer may 
become indebted to such bank, in any amount not exceeding then 
thousand dollars on a loan or extension of credit, secured or 
unsecured and in an amount not exceeding sixty thosuand dollars 
on a loan secured by a mortgage on real estate improved with a 
single family dwelling which is occupied or which is to be occupied 
by such officer; and provided, further, that such bank shall not give 
a preferential rate of interest, or other preferential terms, on any 
loan to such officer.

Every such corporation shall be required to make an annual 
report to the commissioner of any loan or extension of credit in any 
manner to any officer or director of the corporation. Said corpora
tion shall also be required to make an annual report to the commis
sioner of any loan or extension of credit in any manner to a 
fraternal organization, voluntary association, partnership or cor
poration, the majority interest of which is owned or controlled by 
an officer or director of said corporation.

Said report to the commissioner shall consist of, but not be 
limited to, the following: (a) the original amount of the loan, (b)the 
date of the loan, (c) the type of loan, (d) if the loan is secured in any 
manner, the type of secured asset and its valuation, (e) the terms of 
the payment, (f) the current balance, (g) the amount of any princi
pal or interest payments in default, if any, and the length of time of 
such default.

Section 20. The board of directors, at each distribution date 
which shall be monthly, quarterly, semiannually or annually on a 
bank day, shall distribute the net profits in the following manner: 

(a) Dividends and interest shall be distributed to the various 
. 513 classes of shares and accounts referred to in chapter 267D then 
,i j 514 existing, at such dividend and interest rates respectively applicable 

515 to each class as shall be determined by the directors. Such distribu
te 516 tions to each class of shares shall be made on the basis of their value 
,,, 517 at that time and shall be computed on the basis of a single share 
^  518 fully paid to the date of distribution. Distributions to paid-up 

519 shares, as to each holder thereof, shall be credited or reserved for 
^  ^0 credit to a savings account or a dividend savings account in his 
[Kit ^  name, or shall be paid to him if he or the corporation so elects.

:: dui 
g 502 
E 503 
* 504 
® 505 
r  506

507

509
I*™ 
: 511 
... 512



234 H O U SE -  N o . 6074 [May

522 S e c tio n  20 A sh a ll a p p ly  to  d is tr ib u t io n s  to  sav ings acco u n ts  and to
523 dividend savings accounts. Distributions to club accounts shall be ^
524 in accordance with the terms thereof. Any distributions which are **
525 to be credited to savings accounts, dividend savings accounts and ^
526 club accounts may, at the option of the directors, be reserved for
527 credit at a later date which shall be within three months as to $
528 savings accounts and dividend savings accounts, and within one £l
529 year as to club accounts. Nothing contained in this section shall be 3
530 construed as preventing any such corporation from making, within -
531 its taxable year as determined for federal income tax purposes, at -c'
532 least four distributions if on a quarterly basis, or at least two &•
533 distributions if on a semiannual basis, or at least one distribution if
534 on an annual basis. s>
535 (b) After such distribution or provision therefor, any balance of :
536 net profits then remaining shall be transferred to one or more of the »
537 following accounts to the surplus account referred to in section #
538 twenty-one to a reserve for bad debts, to other reserve accounts, to
539 a profit and loss account, or to an undistributed earnings account;
540 subject, however, to such, appropriate adjustments of amounts so
541 transferred during the taxable year of such corporation as maybe
542 made for federal income tax purposes prior to or as of the end of
543 such taxable year. No supplementary or extra distribution of
544 dividends or interest shall be made from any amounts so trans-
545 ferred unless, at the time of such distribution, the combined surplus
546 account, reserve for bad debts and unallocated reserves, in the
547 judgment of the board of directors, shall equal at least eight percent
548 of the share liability of such corporation, nor shall any supplemen-
549 tary or extra distribution of dividends or interest be made which
550 will reduce said reserves to an am ount less than eight percent of the
551 share liability of said corporations; unless the required transfer to
552 reserves shall have first been made from current earings. Upon
553 written approval of the commissioner a supplementary or extra
554 distribution of dividends may be made in part or in full from the
555 surplus account.
556 Dividends and Interest; Rate and Compulation; Payment
557 on Term Deposits.
558 Section 20A. Dividends and interest shall be at such rate as the
559 directors determine and if the directors so determine may be com-



1982] H O U SE  -  N o . 6074 235

560 puted as if such dividends had been declared and paid at uniform
561 intervals, daily or otherwise, within the dividend period and the
562 amount so paid for each such interval had been added to deposits
563 for the succeeding interval.
564 There shall be credited to each savings account of ten dollars or
565 more at every distribution date applicable to savings interest on
566 such rate basis as the directors from time to time may determine,
567 computed without regard to fractions of a dollar; provided, that
568 interest shall not be credited on amounts withdrawn between
569 distribution dates. Interest shall be credited upon amounts deposit-
570 ed from and after the bank day next following, and may be credited
571 upon amounts deposited within ten days subsequent to the preced-
572 ing bank day, or with the approval of the commissioner may be
573 credited from the date of deposit. Additional interest may be
574 credited on deposits in savings accounts designated as Special
575 Notice Accounts. Interest or dividends on term deposits shall be
576 paid at such rate, at such times, and in such m anner as may be
577 provided for in the agreement under which such term deposits were
578 received.
579 Any savings deposits may be received in a separate class of
580 account on which interest shall be credited at the time when and for
581 the same distribution period as that for which any ordinary interest
582 is credited. Interest on such accounts shall be credited at the
583 distribution date from the day of deposit to the day of withdrawal
584 on sums withdrawn before the distribution date, so long as the
585 account in which sums were on deposit shall remain open until
586 the distribution date with a balance of at least ten dollars; and from
587 the date of deposit to the distribution date on all sums remaining
588 on deposit on such date.
589 Section 21. (1) Every such corporation shall establish and
590 maintain a surplus account to which all undivided profits and
591 earnings of the corporation shall be transferred. The surplus ac-
592 count shall be used to meet losses, contingencies, and adjustments
593 arising out of or incidental to the operation of the corporation’s
594 business. The directors may authorize payments from the surplus
595 account of amounts sufficient to enable the corporation to distrib-
596 ute dividends and interest to shares and accounts. The aggregate
597 amount of the surplus acocunt required by this section shall not
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exceed at any time twenty percent of the deposits of the corpora
tion.

(2) Every such corporation shall establish and maintain as part 
of surplus a restricted surplus account to provide for specific 
liabilities or for depreciation, to effect reductions in book values of 
specific assets or, upon depletion of the surplus account authorized 
by subsection (1) and with written notice to the commissioner, to 
provide funds for general use by the corporation in the conduct of 
its business. Immediately prior to the April bank day of such 
corporation, there shall be transferred from surplus to restricted 
surplus an am ount equal to five percent of the net profits of the 
corporation for the twelve months ending with said bank day. 
Additions or transfers shall continue to be made to restricted 
surplus until such time as it is at least equal to five percent of 
deposits.

Reserve: Amount.
Section 22. Every such corporation shall establish and at all 

times m aintain as a minimum reserve to meet withdrawals of 
shares and accounts and applications for loans on shares and 
accounts and payments of taxes received from mortgagors an 
am ount equal to not less than six and one half percent of its share 
liability, plus am ounts equal to its liabilities upon club accounts 
and upon payments received by it from mortgagors for the purpose 
of payment of taxes of mortgaged real estate. Such reserve shall 
consist of any or all of the following: — (a) cash on hand; (b) 
balances payable on demand or certificates of deposit due from any 
trust company, national banking association or banking company; 
(c) bonds and other direct obligations of the United States or such 
obligations as are unconditionally guaranteed as to the payment of 
principal and interest by the United States; (d) bonds and notes of 
this commonwealth or any political subdivision thereof; (e) any 
federal agency obligations which have unexpired terms of five 
years or less; (f) deposits in and stocks of the Federal Home Loan 
Bank; and (g) federal funds, defined to include a transaction in
volving the transfer of deposits of co-operative banks among 
member banks of the Federal Reserve System, which are imme
diately available funds. If at any time the reserve of any such 
corporation falls below the minimum am ount herein required,
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such corporation shall not, except to the extent approved by the 
commissioner, make any real estate loans, other than additional 
loans and reloans upon property already mortgaged to such corpo
ration, until such minimum reserve shall have been fully restored.

Section 23. Such corporation shall maintain the reserve balan
ces required by the Federal Reserve Act (12 U.S.C. 461 (b)) and in 
the event such reserves are less than required by said act, such 
corporation shall not make any new loans or investments until the 
required reserves shall be restored. The commissioner may notify 
such corporation to make good such reserve and if it fails to do so 
within thirty days thereafter, he may certify to the Co-operative 
Central Bank, pursuant to section four of chapter seventy-three of 
the acts of nineteen hundred and thirty-four, that such corporation 
is in an unsound or unsafe condition to transact the business for 
which it is organized and thereafter the Central Bank shall have 
and may exercise all of the powers and privileges granted to it by 
said chapter seventy-three.

Corporate Assets and Liabilities; Purchase; Conditions;
Commissioner’ Approval.

Section 24. With the approval of the commissioner, any such 
corporation may advance or loan upon, or purchase, the whole or 
any part of the assets or stock of any state-chartered bank or any 
federally-chartered bank and may participate in such an advance,

itui 660
661
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659 loan or purchase with one or more banks at such valuations and 
upon such terms and conditions as shall have been agreed upon by 
vote of two-thirds of the directors and by a two-thirds vote of the 
applicable board of a state-chartered bank or by a vote of a 
federally-chartered bank as required by any applicable law or 
regulation governing such bank; and the corporation or corpora
tions making or participating in such an advance, loan or purchase, 
for the purchase of effecting the same, may assume and agree to 
pay the whole or any part of the share liabilities of any other 
state-chartered bank or any federally-chartered bank upon such 
terms and conditions and subject to such adjustments as may be 
approved by the commissioner. The request for such approval shall 
be accompanied by an investigation fee, the am ount of which shall 
be determined annually by the commissioner of administration 
under the provision of section three B of chapter seven. In the event
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of approval by the commissioner, other provisions of law applica- 
ble to the number of directors, the investment of funds of coopera- :S 
tive banks and to the limitation upon shares and accounts referred 5,1 
to in chapter 167D, shall not apply. The commissioner may impose 
such conditions and restrictions as he may deem necessary or ® 
advisable in respect to the share liabilities or deposits, and other  ̂
liabilities assumed as hereinbefore provided. The commissioner$ 
shall not endorse his approval thereon until he has received notice 1 
from the Cooperative Central Bank or the insurer for each such 't'
other bank that arrangements satisfactory to each such insurer have - 
been made for such an advance, loan or purchase. $

So much of section 10 as provides that no person shall hold an : 
office in two co-operative banks at the same time shall not prevent 
an officer or director of any co-operative bank from serving as an 
officer or director of a state-chartered bank or a federaly-chartered ■ 
bank, the assets and liabilities or stock of which shall have been 
purchased and assumed by a co-operative bank hereunder.

Before all or substantially all of the assets of any such corpora-:: 
tion shall be sold, such action shall be approved by a vote of at least' 
two-thirds of those shareholders present, qualified to vote and;:: 
voting at a special meeting called for the purpose, of the share- , 
holders of the corporation proposing so to sell its assets. Notice of 
such special meeting, containing a statement of the time, placeand 
purpose of the meeting, and setting forth the terms of sale tenta-2 
tively agreed upon, shall be advertised three times in one or more 
newspapers published in the town in which the main office and any- 
branch office of said corporation is situated or if there be no such 
newspaper, then in one or more newspapers published in the 
county where said town is situated, the last publication to be at 
least one day before the meeting.

For the purposes of this section, a federally-chartered bank shall 
mean a federal savings bank, a federal savings and loan association 
or a national banking association which has its main office located 
in and is authorized to do business in the commonwealth.

Consolidation o f  Banks.
Section 25. Any two or more such corporations may consoli

date into a single corporation, upon such terms as shall have been 
agreed upon by vote of two-thirds of the board of directors of each
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712 corporation and as shall have been approved in writing by the
713 commissioner; provided, that such action shall have been ap-
714 proved by the shareholders of each corporation at a special meet-
715 ing thereof called for that purpose, by a vote of at least two-thirds
716 of those shareholders present, qualified to vote, and voting at each
717 such meeting. If the consolidating corporations have main offices
718 in different counties, the main office of the continuing corporation
719 shall be the main office of that consolidating corporation which
720 has the greater total assets on the date on which the merger or
721 consolidation is aproved by the board of directors of the last
722 consolidating corporation so to approve; provided, however, that
723 upon a determination by the commissioner that such consolidation
724 is not for the purpose of circumventing any geographic restrictions
725 on the establishment of branch offices, he may allow the main
726 office of the consolidating corporation which has the lesser total
727 assets on such date to be the main office of the continuing corpora-
728 tion. The request for approval of the commissioner shall be accom-
729 panied by an investigation fee, the am ount of which shall be
730 determined annually by the commissioner of ad ministration under
731 the provision of section three B of chapter seven. Notice of such
732 special meeting, setting forth the terms tentatively agreed upon,
733 shall be mailed and published in the m anner and to the extent
734 provided for the notices referred to in section 24. A certificate
735 under the hands of the presidents and clerks or other duly author-
736 ized officers of all such corporations, setting forth that each said
737 corporation, respectively, has complied with all the requirements
738 of this section, shall be submitted to the commissioner, who, if he
739 shall approve such consolidation, shall endorse his approval upon
740 such certificate, and thereupon such consolidation shall become
741 effective. Upon consolidation of any such corporation with anoth-
742 er, as herein proided: —
743 (1) The corporate existence of all but one of the consolidating
744 corporations shall be discontinued and consolidated into that of
745 the remaining corporation, which shall continue. All and singular
746 the rights, privileges and franchises of each discontinuing corpora-
747 tion and its right, title and interest to all property of whatever kind,
748 whether real, personal or mixed, and things in action, and every
749 right, privilege, interest or asset of conceivable value or benefit
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750 then existing which would inure to it under an unconsolidated
751 existence, shall be deemed fully and finally, and without any right
752 of reversion, transferred to or vested in the continuing corporation,
753 without further act or deed, and such continuing corporation shall
754 have and hold the same in its own right as fully as if the same was
755 possessed and held by the discontinuing corporation from which it
756 was, by operation of the provisions hereof, transferred, and other
757 provisions of law relative to limitations on the number of directors
758 and on the investment of funds of such corporations, shall not
759 apply.
760 (2) A discontinuing corporation’s rights, obligations and rela-
761 tions to any member, creditor, trustee or beneficiary of any trust,
762 or other person, as of the effective date of the consolidation, shall
763 remain unimpaired, and the continuing corporation shall, by the
764 consolidation, succeed to all such relations, obligations and liabili-
765 ties, as though it had itself assumed the relation or incurred the
766 obligation or liability; and its liabilities and obligations to creditors
767 existing for any cause whatsoever shal not be impaired by the
768 consolidation; nor shall any obligation or liability of any member
769 in any member in any such corporation, continuing or discontinu-
770 ing, which is party to the consolidation, be affected by any such
771 consolidation, but such obligations and liabilities shall continue as
772 fully and to the same extent as the same existed before the consoli-
773 dation, and the provisions of chapter 167D relative to the limita-
774 tions on shares and accounts, shall not apply.
775 (3) A pending action or other judicial proceeding to which any
776 of the consolidating corporations is a party shall not be deemed to
777 have abated or to have discontinued by reason of the consolida-
778 tion, but may be prosecuted to final judgm ent, order or decree in
779 the same manner as if the consolidation had not been made; or the
780 continuing corporation may be substituted as a party to any such
781 action or proceeding to which the discontinuing corporation was a
782 party, and any judgm ent, order or decree may be rendered for or
783 against the continuing corporation that might have been rendered
784 for or against such discontinuing corporation if consolidation had
785 not occurred.
786 (4) After such consolidation, a foreclosure of a mortgage begun
787 by any of the dicontinuing corporations may be completed by the
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continuing corporation, and publication begun by the discontinu
ing corporation may be continued in the name of the discontinuing 
corporation. Any certificate of possession, affidavit of sale or 
foreclosure deed relative to such foreclosure shall be executed by 
the proper officers in behalf of whichever of such corporations 
actually took possession or made the sale, but any such instrument 
executed in behalf of the continuing corporation shall recite that it 
is the successor of the discontinuing corporation which com
menced the foreclosure.

The new name, or the name of any of the consolidating corpora
tions may be adopted as the name of the continuing corporation at 
the special meetings called as herein provided, and it shall become 
the name of the continuing corporation upon the approval of the 
consolidation, without further action under the laws of the com
monwealth as to change or adoption of a new name on the part of 
the continuing corporation.

Any merger or consolidation may be approved and effected pur
suant to this section, notwithstanding that the percentage which 
the aggregate value of the surplus and other reserves, of any of the 
consolidating corporations, bears to its liabilities including share 
liabilities, exceeds such percentage of any of the other consolidat
ing corporations, and any consolidating corporation having such 
an excess of percentage shall not be required to pay an extra 
dividend or make any other distribution to its shareholders.

Section 26. If the commissioner has certified to the Co-opera
tive Central Bank that it is unsafe or inexpedient for a corporation 
to continue to transact business, as provided in section four of 
chapter seventy-three of the acts of nineteen hundred and thirty- 
four, such corporation may be consolidated with or sell its assets to 
another co-operative bank on an expedited basis, notwithstanding 
any inconsistent provisions contained in sections 24 and 25 pro
vided that the following conditions are satisfied;

(1) The terms and conditions of the proposed consolidation or 
purchase and sale of assets are set forth in a written plan or 
agreement between the continuing corporation and the Co-opera
tive Central Bank on behalf of the certified corporation.

(2) The consolidation or purchase and sale of assets and the 
written plan or agreement setting forth such arrangement be ap-
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826 proved by a vote of at least two-thirds of the board o f  d i r e c to r s  of

827 the continuing corporation at a meeting duly called for such pur-
828 pose and by a vote of at least two-thirds of the board of directors of
829 the Co-operative Central Bank at a meeting duly called for such
830 purpose.
831 (3) The commissioner determines that (a) failure to take imme-
832 diate action to effect a consolidation or sale of assets of the certified

833 corporation with or to another co-operative bank is likely to
834 undermine public confidence in banks, (b) the best interests of the
835 shareholders of the certified corporation, the shareholders of the
836 continuing corporation and the Co-operative Central Bank will be
837 served by an expedited consolidation or sale of assets, and (c) the
838 public convenience and advantage will be served by the proposed
839 consolidation or sale of assets.
840 (4) The commissioner approves in writing the proposed consoli- 
84! dation or purchase and sale of assets, subject to such terms and
842 conditions as may be deemed appropriate by him.
843 Upon the effective date of any consolidation pursuant to this
844 section, the rights and obligations of the certified corporation, the
845 continuing corporation and their respective shareholders, debtors
846 and creditors shall be governed by paragraphs (1) to (4), inclusive,
847 of the first paragraph and the second and third paragraphs of
848 section 25.
849 A certificate endorsed by the president and clerk, or two other
850 duly authorized officers of the continuing corporation and the
851 Co-operative Central Bank on behalf of the certified corporation
852 stating that each corporation, respectively, has complied with the
853 requirements of this section, shall be submitted to the commission-
854 er who, if he approves such consolidation or sale or assets, shall
855 endorse said approval upon such certificate and thereupon such
856 consolidation or sale of assets shall become effective at the close of
857 business on such date.
858 At any time, and from time to time after the consolidation has
859 become effective, copies of the certificate may be certified and
860 issued by the commissioner and may be filed in the several regis-
861 tries of deeds and land court registry districts of the commonwealth
862 and in any filing offices established under chapter one hundred and
863 six. Such certification shall be conclusive evidence for all purposes
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864 of the succession by the continuing corporation to all rights and
865 interests of the certified corporation.
866 In the event the Share Insurance Fund of the Co-operative
867 Central Bank ceases to insure the deposits or shares of a corpora-
868 tion and the commissioner determines that grounds exist to require
869 his immediate assumption of possession and control of its assets
870 under section 22 of chapter one hundred and sixty-seven, he shall,
871 upon assumption of possession and control of such corporation’s
872 assets, have all powers granted in this section to the Co-operative
873 Central Bank to effect a consolidation or sale of assets on behalf of
874 such corporation.
875 Section 26A. Any one or more such corporations and any one
876 or more savings banks, as defined in section one of chapter one
877 hundred and sixty-eight may merge or consolidate into a single
878 cooperative bank or into a single savings bank upon such terms as
879 shall have been approved by a vote of at least two-thirds of the
880 board of directors of each corporation and of the board of trustees
881 of each savings bank, and shall have been approved in writing by
882 the commissioner. The terms of any such merger or consolidation
883 shall be approved by the shareholders of each corporation and
884 corporators of each savings bank in the manner prescribed herein.
885 A request of such approval by the commissioner shall be accompa-
886 nied by an investigation fee the am ount of which shall be deter-
887 mined annually by the commissioner of administration under the
888 provisions of section three B of chapter seven, a copy of the terms
889 of any agreement reached by the respective boards of directors and
890 trustees, and certified copies of the votes of such boards. If the
891 commissioner, after such notice and hearing as he may require, is
892 satisfied that a merger or consolidation can be effected on terms
893 approved by him and he finds that such merger on consolidation is
894 in the interests of the shareholders and depositors of the institu-
895 tions concerned, such merger or consolidation may be approved by
896 him subject to his direction. Before becoming effective, any merger
897 or consolidation authorized by this section, hereinafter sometimes
898 referred to as a “consolidation”, shall have been approved by a vote
899 of at least two-thirds of the shareholders of each corporation
900 present, qualified to vote and voting at meetings specially called to
901 consider the subject,, and approved by a vote of at least two-thirds
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902 of the corporators of each savings bank present, qualified to vote
903 and voting at meetings of each savings bank specially called for
904 that purpose. Notice for such meetings shall be given in a c c o r d a n c e

905 with the relevant provisions of section 24 of this chapter and
906 section 9A of chapter one hundred and sixty-eight.
907 A certificate under the hands of the presidents and clerks, or
908 other duly authorized officers of all merging or consolidating
909 corporations and savings banks setting forth that each institution,
910 respectively, has complied with the requirements of this section,
911 shall be submitted to the commissioner, who, if he shall approve
912 such consolidation, shall endorse his approval upon such certifi-
913 cate, and thereupon such consolidation shall become effective. The
914 commissioner shall not endorse his approval thereupon until
915 he has received notice from the Co-operative Central Bank or the
916 insurer for each such other bank that arrangements satisfactory to
917 each insurer have been made for such consolidation. Uponconsoli-
918 dation of any such institutions, as herein provided: —
919 1. The corporate existence of all but one of the consolidating
920 institutions shall be discontinued and consolidated into that of the
921 remaining institution, which shall continue. All and singular the
922 rights, privileges and franchises of each discontinuing institution
923 and its right, title and interest to all property of whatever kind,
924 whether real, personal or mixed, and things in action, and every
925 right, privilege, interest or asset of conceivable value or benefit
926 then existing which would inure to it under the unconsolidated
927 existence, shall be deemed fully and finally, and without any right
928 of reversion, transferred to or vested in the continuing institution,
929 without further act or deed, and such continuing institution shall
930 have and hold the same in its own right as fully as if the same was
931 possessed and held by the discontinuing institution from which it
932 was, by operation of the provisions hereof, transferred, and other
933 provisions of law relative to limitations on the number of directors,
934 corporators or trustees and on the investment of funds of such
935 institutions shall not apply.
936 2. A discontinuing institution’s rights, obligations and relations
937 to any shareholder, or depositor, creditor, trustee or beneficiary of
938 any trust, or other person, as of the effective date of the consolida
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tion, shall remain unimpaired, and the continuing institution shall, 
by the consolidation, succeed to all such relations, obligations and 
liabilities, as though it had itself assumed the relation or incurred 
the obligation or liability; and its liabilities and obligations to 
creditors existing for any cause whatsoever shall not be impaired 
by the consolidation; and nor shall any obligation or liability of 
any shareholder or depositor in any such institution, continuing or 
discontinuing, which is party to the consolidation, be affected by 
any consolidation, but such obligations and liabilities shall con
tinue as fully and to the same extent as the same existed before the 
consolidation and the provisions relative to the limitations on 
shares and deposits, shall not apply.

3. A pending action or other judicial proceeding to which any of
952 the consolidating institutions is a party shall not be deemed to have
953 abated or to have discontinued by reason of the consolidation, but
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954 may be prosecuted to final judgment, order or decree in the same
955 manner as if the consolidation has not been made; or the continu-
956 ing institution may be substituted as a party to any such action or
957 proceeding to which the discontinuing institution was a party, and

to 958 any judgment, order or decree may be rendered for or against the 
continuing institution that might have been rendered for or against 
such discontinuing institution if such consolidation had not oc
curred.

4. After such consolidation, a foreclosure of a mortgage begun 
by any discontinuing institution may be completed by the continu
ing institution, and publication begun by the discontinuing institu
tion may be continued in the name of the discontinuing institution. 
Any certificate of possession, affidavit of sale or foreclosure deed 
relative to such foreclosure shall be executed by the proper officers 
in behalf of whichever of such institutions actually took possession 
or made the sale, but any such instrument executed in behalf of the 
continuing institution shall recite that it is the successor of the 
discontinuing institution which commenced the foreclosure.

5. A new name may be adopted as the name of the continuing 
institution at the special meetings called as herein provided, and it

^  shall become the name of the continuing institution upon the
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976 laws of the commonwealth as to change or adoption of a new name
977 on the part of the continuing institution.
978 6. Any consolidation may be approved and effected pursuant to
979 this section, notwithstanding that the percentage which the aggre-
980 gate value of the surplus and other reserves, of any of the consoli-
981 dating institutions, bears to its liabilities including share liabilities,
982 exceeds such percentage of any of the other consolidating institu-
983 tions, and any consolidating institution having such an excess of
984 percentage shall not be required to pay an extra dividend or make
985 any other distribution to its shareholders or depositors.
986 The offices and deposits of any cooperative bank and the offices
987 of any savings bank merged or consolidated under this section,
988 may be maintained as branch offices or depots, respectively, of the
989 continuing institution with the written permission of, and under
990 such conditions, if any, as may be approved by the commissioner.
991 If the consolidating corporations have main offices in different
992 counties, the main office of the continuing corporation shall be the
993 main office of that consolidating corporation which has the greater
994 total assets on the date on which the merger or consolidation is
995 approved by the board of the last consolidating corporation so to
996 approve; provided, however, that upon a determination by the
997 commissioner that such consolidation is not for the purpose of
998 circumventing any geographic restrictions on the establishment of
999 branch offices, he may allow the main office of the consolidating

1000 corporation which has the lesser total assets on such date to be the
1001 main office of the continuing corporation.
1002 Section 26 B. Any one or more such corporations and any one or
1003 more federal thrift institutions may merge or consolidate into a
1004 single cooperative bank or into a single federal thrift institution,
1005 upon such terms as shall have been approved by a vote of at least
1006 two-thirds of the board of directors of each corporation and of the
1007 board of directors of each federal thrift institution, and as shall
1008 have been approved in writing by the commissioner. The terms of
1009 any such merger or consolidation shall be approved by the share-
1010 holders of each corporation and by each federal thrift institution in
1011 the manner prescribed herein. A request for such approval by the
1012 commissioner shall be accompanied by an investigation fee the
1013 am oun to f which shall be determined annually by the commission-
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1014 er of administration under the provisions of section three B of
1015 chapter seven, a copy of the terms of any agreement reached by the
1016 respective boards of directors, and certified copies of the votes of
1017 such boards. If the commissioner, after such notice and hearings as
1018 he may require, is satisfied that a merger or consolidation can be
1019 effected on terms approved by him and he finds that such a merger
1020 or consolidation is in the interests of the shareholders and deposi-
1021 tors of the institutions concerned, such merger or consolidation
1022 may be approved by him subject to his direction. Before becoming
1023 effective, any merger or consolidation authorized by this section,
1024 hereinafter sometimes referred to as a “consolidation,” shall have 

I 1025 been approved by a vote of at least two-thirds of the shareholders
1026 of each corporation present, qualified to vote and voting at meet-
1027 ings specially called to consider the subject, and approved by a vote
1028 of each federal thrift institution as required by any applicable law
1029 or organization governing such institution.
1030 Notice for such meetings shall be given in accordance with the
1031 relevant provisions of section twenty-four and any applicable pro-
1032 vision governing a federal thrift institution. A certificate under the
1033 hands of the presidents and clerks, or other duly authorized offic-
1034 ers of all merging or consolidating corporations and federal thrift
1035 institutions setting forth that each institution, respectively, has
1036 complied with the requirements of this section, shall be submitted
1037 to the commissioner, who, if he shall approve such consolidation,
1038 shall endorse his approval upon such certificate, and thereupon
1039 such consolidation shall become effective. The commissioner shall
1040 not endorse his approval thereupon until he has received notice
1041 from the cooperative central bank and the insurer for any such
1042 federal thrift institution, that arrangements satisfactory to each
1043 insurer have been made for such consolidation. Upon consolida-
1044 tion of any such institution, as herein provided: —
1045 1. The corporate existence of all but one of the consolidating
1046 institutions shall be discontinued and consolidated into that of the
1047 remaining institution, which shall continue. All and singular the
1048 rights, privileges and franchises of each discontinuing institution
1049 and its right, title and interest to all property of whatever kind,
1050 whether real, personal or mixed, and things in action, and every
1051 right, privilege, interest or asset of conceivable value or benefit
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1052 then existing which would inure to it under an unconsolidated •:
1053 existence, shall be deemed fully and finally, and without any right
1054 of reversion, transferred to or vested in the continuing institution
1055 without further act or deed, and such continuing institution shall
1056 have and hold the same in its own right as fully as if the same was
1057 possessed and held by the discontinuing institution from which it
1058 was, by operation of the provisions hereof, transferred, and other ;
1059 provisions of law relative to limitations on the number of directors,
1060 corporators or trustees and on the investment of funds of such
1061 institutions shall not apply.
1062 2. A discontinuing institution’s rights, obligations and relations
1063 to any shareholder, or depositor, creditor, trustee or beneficiary of
1064 any trust, or other person, as of the effective date of the consolida-
1065 tion, shall remain unimpaired, and the continuing institution shall,
1066 by the consolidation, succeed to all such relations, obligations and
1067 liabilities, as though it had itself assumed the relation or incurred
1068 the obligation or liability; and its liabilities and obligations to
1069 creditors existing for any cause whatsoever shall not be impaired
1070 by the consolidation; nor shall any obligation or liability of any
1071 shareholder or depositor in any such institution, continuing or
1072 discontinuing, which is party to the consolidation, be affected by
1073 any consolidation, but such obligations and liabilities shall con-
1074 tinue as fully and to the same extent as the same existed before the
1075 consolidation, but such obligations and liabilities shall continue as
1076 fully and to the same extent as the same existed before the consoli-
1077 dation, and the provisions relative to the limitations on shares and
1078 deposits, shall not apply.
1079 3. A pending action or other judicial proceeding to which any of
1080 the consolidating institutions is a party shall not be deemed to have
1081 abated or to have discontinued by reason of the consolidation, but
1082 may be prosecuted to final judgment, order or decree in the same
1083 manner as if the consolidation has not been made; or the continu-
1084 ing institution may be substituted as a party to any such action or
1085 proceeding to which the discontinuing institution was a party, and
1086 any judgment, order or decree may be rendered for or against the
1087 continuing institution that might have been rendered for or against
1088 such discontinuing institution if such consolidation had not oc-
1089 curred.
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1090 4. After such consolidation, a foreclosure of a mortgage begun
1091 by any discontinuing institution may be completed by the continu-
1092 ing institution, and publication begun by the discontinuing institu-
1093 tion may be continued in the name of the discontinuing institution.
1094 Any certificate of possession, affidavit of sale or foreclosure deed
1095 relative to such foreclosure shall be executed by the proper officers
1096 in behalf of whichever of such institutions actually took possession
1097 or made the sale, but any such instrument executed in behalf of the
1098 continuing institution shall recite that it is successor of the discon-
1099 tinuing institution which commenced the foreclosure.
1100 5. A new name may be adopted as the name of the continuing
1101 institution at the special meetings as herein provided, and it shall
1102 become the name of the continuing institution upon the approval
1103 of the consolidation, without further action under the laws of the
1104 commonwealth as to change or adoption of a new name on the part
1105 of the continuing institution.
1106 6. Any consolidation may be approved and effected pursuant to
1107 this section, notwithstanding that the percentage which the aggre-
1108 gate value of the guaranty fund, surplus and other reserves, of any
1109 of the consolidating institutions, bears to its liabilities including
1110 share liabilities, exceeds such percentage of any of the other consol-
1111 idating institutions, and any consolidating institution having such
1112 an excess of percentage shall not be required to pay an extra
1113 dividend or make any other distribution to its shareholders or
1114 depositors.
1115 The offices and depots of any cooperative bank and the offices of
1116 any federal thrift institution merged or consolidated under this
1117 section, may be maintained as branch offices or depots, respective- 

■ 1118 ly, of the continuing institution with the written permission of, and 
; 1119 under such conditions, if any, as may be approved by the commis- 
ii) 1120 sioner.
ik' 1121 If the consolidating corporations have main offices in different 

1122 counties, the main office of the continuing corporation shall be the 
i': 1123 main office of that consolidating corporation which has the greater

1124 total assets on the date on which the merger or consolidation is
1125 approved by the board of the last consolidating corporation so to 

4 1126 approve; provided, however, that upon a determination by the
1127 commissioner that such consolidation is not for the purpose of
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1128 circumventing any geographic restrictions on the establishment of
1129 branch offices, he may allow the main office of the consolidating
1130 corporation which has the lesser total assets on such date to be the
1131 main office of the continuing corporation.
1132 For the purposes of this section, a federal thrift institution shall
1133 mean a federal savings and loan association or a federal mutual
1134 savings bank which has its main office located in, and is authorized
1135 to do business in, the commonwealth.
1136 Section 26C. Notwithstanding any general or special law to the
1137 contrary, a co-operative bank subject to approval of the commis-
1138 sioner, may convert to a stockholder owned form of corporation.
1139 Any co-operative bank which converts to a stockholder owned
1140 form of corporation shall have the powers and privileges of a
1141 co-operative bank.
1142 The commissioner shall prescribe from time to time such rules
1143 and regulations as may be necessary or proper in carrying out the
1144 provisions of this section. Such regulations shall be similar to
1145 regulations promulgated under title 12 USC section 1725 or title 12
1146 USC section 1464 provided that the commissioner may make such
1147 adjustments and exceptions as in his judgment are necessary to 
1 148 carry out the purposes of this section or to facilitate compliance
1149 therewith.
1150 Any regulation, or any amendment or repeal of any such regula-
1151 tion issued under the provisions of this section after compliance
1152 with all applicable provisions of chapter thirty A shall be submitted
1153 to the general court for approval. The commissioner shall file the
1154 proposed regufation, amendment or repeal with the clerk of the
1155 house of representatives, together with a statement that the perti-
1156 nent provisions of said chapter thirty A have been complied with.
1157 Any regulations filed with the general court under the provisions of
1158 this section shall be accompanied by a summary of the regulations
1159 in layman’s terms. The clerk shall refer such regulations to the joint
1160 committee on banks and banking within five days of the filing
1161 thereof. The committee shall consider the proposed regulation,
1162 amendment or repeal and shall report to the general court within
1163 forty-five days whether the same should be adopted in the manner
1164 submitted. The clerk of the senate and the clerk of the house shall
1165 recommend to the general court the form and procedure which



1982] H O U SE  — N o. 6074 251

1166 shall be followed in considering the approval of a proposed regula-
1167 tion. amendment or repeal, provided that approval or disapproval
1168 shall be by joint resolution.
1169 The clerk of the senate shall cause any regulation, amendment or
1170 repeal, approved by both branches of the general court within
1171 seventy-five days from the time of filing of the same with the clerk
1172 of the house of representatives, to be forwarded to the governor for
1173 his approval; provided, that any such regulation, amendment or 

1 1174 repeal which is not approved by the general court and the governor
1175 within thirty days of such filing shall be deemed to have been
1176 disapproved.
1177 If the governor approves any regulation, amendment or repeal 

! H78 submitted to him, as hereinbefore provided, he shall forward the
1179 same to the state secretary who shall publish the same in accord- 

i 1180 ance with section five of said chapter thirty A. 
ji 1181 Emergency regulations may be adopted during the prorogation 
ei H82 of the general court in the manner provided by section five of

1183 chapter thirty A; provided, that such regulation shall be filed with
1184 the clerk of the house of representatives for submission to the next 

s 1185 session of the general court for approval as hereinbefore provided; 
5 1186 and provided, further that such regulation shall not remain in force

1187 for more than ninety days after the general court has convened for 
it 1188 such session.
D 1189 Section 26D. Any one or more of such stock corporations may, 
life 1190 upon compliance with the provisions of section seventy-eight of 
§ 1191 chapter one hundred and fifty-six B, which are hereby m adeappli- 
lil 1192 cable in all such cases and subject as to any such corporation to the 
llif 1193 provisions of section eighty-five of chapter one hundred and fifty- 
iel1 1194 six B as modified for the purposes of this section by the provisions 

1195 hereof, consolidate or merge into any single state or federally-char- 
H96 tered stock corporation. A request for approval by the commis- 

ottf H97 sioner of such a consolidation or merger shall be accompanied by 
ini H98 an investigation fee,the amount of which shall be determined 

1199 annually by the commissioner of administration under the provi- 
it1' *200 sion of section three B of chapter seven. A certificate under the 
0  1201 hands of the presidents and clerks or other duly authorized officers 
;i>: *202 of all merging or consolidating corporations setting forth that each 
0  1203 corporation, respectively, has complied with the requirements of
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1204 this section shall be submitted to the commissioner. The commis-
1205 sioner shall not endorse his approval thereupon until he has re-
1206 ceived notice from the insurer for each corporation that arrange-
1207 ments satisfactory to each such insurer have been made for such
1208 consolidation. The offices and depots in the commonwealth of any
1209 such corporation merged or consolidated under this section may be
1210 maintained as branch offices or depots, respectively, of thecontin-
1211 uing institution with the written permission of and under such
1212 conditions, if any, as may be approved by the commissioner.
1213 If the consolidating corporation have main offices in different
1214 counties, the main office of the continuing corporation shall be the
1215 main office of that consolidating corporation which has the greater
1216 total assets on the date on which the merger or consolidation is
1217 approved by the board of the last consolidating corporation so to
1218 approve; provided, however, that upon a determination by the
1219 commissioner that such consolidation is not for the purpose of
1220 circumventing any geographic restrictions on the establishment of
1221 branch offices, he may allow the main office of the consolidating
1222 corporation which has the lesser total assets on such date to be the
1223 main office of the continuing corporation.
1224 For the purposes of this section, the value of the stock of
1225 stockholders of a state-chartered stock corporation who have, as
1226 provided in section eighty-five or section seventy-six of chapter one
1227 hundred and fifty-six B, voted against any action authorized herein
1228 shall be ascertained in the m anner provided in section eighty-six to
1229 ninety-eight inclusive of chapter one hundred and fifty-six B.
1230 The provisions of section eight of chapter one hundred and
1231 fifty-six B shall apply to consolidations and mergers of state-char-
1232 tered stock corporations affected under this section provided that,
1233 for this purpose, references in said section eighty to said chapter
1234 one hundred and fifty-six B shall be deemed to be the chapter of the
1235 General Laws governing such stock corporations, and references in
1236 said section eighty to articles of organization, including any special
1237 act of incorporation, as from time to time amended.
1238 For the purposes of this section, a state chartered stock corpora-
1239 tion shall mean a trust company or a savings bank or co-operative
1240 bank which has converted under applicable provisions of law. A
1241 federally-chartered stock corporation shall mean a national bank-
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1242 ing association or a federal savings and loan association or a 
*1243 federal savings bank which has converted to a stock corporation, 
''1244 which has its main office located in, and is authorized to do 
-1245 business in the Commonwealth.
' 1246 Section 27. Subject to the written approval of the commission- 
1̂247 er, any co-operative bank may be dissolved and liquidate its affairs 

1*1248 if authorized by a vote passed, at a meeting specially called to 
1249 consider the subject, by at least two-thirds of the shareholders in a 

*1250 co-operative bank. A committee of three shareholders shall there- 
fe 1251 upon be elected, and, under such regulations as may be prescribed 
n!> 1252 by the commissioner, shall liquidate the assets, and after satisfying 
bsn 1253 all debts of the corporation shall distribute the remaining proceeds 
ita 1254 among those entitled thereto in proportion to their respective 
»»1255 interests therein.
oi? 1256 Co-operative Bank; Conversion.
up 1257 Section 28. Any such corporation may convert itself into a 
m 1258 federal savings and loan association, or other federal agency of a 

1259 like nature, if authorized by a vote of a majority of all the share- 
irt 1260 holders of such corporation, entitled to vote, voting in person or by 

1261 proxy, at a meeting especialy called to consider the subject. Notice 
l i l t  1262 of such special meeting, containing a statement of the time, place 
ioIs 1263 and the purpose of the meeting shall be sent by the clerk of the 
lip 1264 corporation to each shareholder at his last address appearing upon 
iiifcl265 the records of the corporation, by mail, postage prepaid, at least 
jllit 1266 thirty days before the date of the meeting. Notice of the meeting 
[•ifi! 1267 also shall be advertised three times in one or more newspapers 
idP 1268 published in the city or town in which the main office of the 
slilit 1269 corporation is situated or if there be no such newspaper, then in 
0  '270 one or more newspapers published in the county wherein the town 
itt 1271 is situated, the last publicaiton to be at least one day before the 
jp'ffi' 1272 meeting.
jgfi 1223 There also shall be mailed with the notice of such special meeting 
Ujf 1274 such form of letter concerning the proposed conversion as the 

1275 commissioner may approve; provided, that if the commissioner 
;W; *276 shall fail to approve the form of such a letter within thirty days after 

*277 receipt by him of a written request therefor, such corporation may 
soft' *22H mail with said notice such form of letter as the board of directors 
on# *279 may approve.
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1280 A proxy used at such meeting shall not be valid unless it is in 4
1281 writing, signed by the shareholder, and is in such form as clearly P
1282 will enable such shareholder to select and indicate his choice as to v:
1283 whether he favors or opposes the proposed conversion.
1284 After compliance with the first paragrpah of this section and
1285 approval of such conversion by the shareholders as required there-
1286 by and upon the approval of the convesion by the appropriate i
1287 federal supervising authority to the extent required by applicable
1288 provisions of federal law and regulations thereunder, and the 3
1289 issuance by such authority of a federal savings and loan association :S
1290 charter, such corporation shall cease to be a member bank of The
1291 Co-operative Central Bank, referred to in section one of chapter
1292 forty-five of the acts of nineteen hundred and thirty-two, as amend- £
1293 ed, and in section one of chapter seventy-three of the acts of
1294 nineteen hundred and thirty-four, as amended, hereinafter called £
1295 the central bank, and shall cease to be a participating bank in the
1296 Co-operative Banks Employees Retirement Association referred s
1297 to in sections thirty to thirty-two, inclusive.
1298 After receipt by the central bank of notice from the commission-
1299 er that he has been notified in writing by such federal supervising
1300 authority that the conversion of such corporation has been com-
1301 pleted and that such federal charter has been issued to the succeed-
1302 ing federal savings and loan association, and that he has received -
1303 from the state secretary a certificate that such corporation, herein-
1304 after called the predecessor corporation, has been duly recorded .,
1305 for dissoluton, the following further provisions shall apply.
1306 1. The central bank shall pay to said succeeding association
1307 from the fund representing deposits of member banks made pur-
1308 suant to said chapter forty-five, hereinafter called the reserve fund, -. .
1309 an am ount equal to not more than the aggregate of all deposits
1310 made by the predecessor corporation held in said reserve fund on
1311 the effective date of the conversion, less all indebtedness of such
1312 corporation to the central bank; provided, that no part of the
1313 surplus, undivided profits or other reserves held by the central ‘
1314 bank in said reserve fund shall be so paid.
1315 2. An amount equal to the annual assessments paid and which
1316 shall have become due and payable by the predecessor corporator
1317 while a member bnak, to the share insurance fund of the centra.
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1318 bank, pursuant to section one of said chapter seventy-three, as
1319 amended, shal be retained by the central bank as a charge for
1320 insurance of the shares of such corporation while a member of said
1321 share insurance fund. All other assessments paid by the predeces-
1322 sor corporation to said share insurance fund pursuant to said
1323 chapter seventy-three, as amended, shall continue to be held by the
1324 central bank until all losses and estimated losses and expenses of all
1325 corporations being assisted by the central bank from said share
1326 insurance fund and being liquidated at the time that such corpora-
1327 tion ceased to be a member bank shall have been paid or provided
1328 for. Thereafter the succeeding association shall be entitled to re-
1329 ceive from the central bank the portions, if any, of such other 

: 1330 assessments not so paid or required as shall be determined by the
1331 central bank with the approval of the commissioner, and such
1332 determination shall be final and conclusive upon the central bank,
1333 the predecessor corporation and the succeeding association and all 

' 1334 other persons then or thereafter interested; provided, that the
1335 supreme judicial court for the county wherein the principal office 

1 1336 of the succeeding association is located shall have jurisdiction to 
; 1337 review and to confirm or modify such determination upon the 
■ 1338 petition of the predecessor corporation or the succeeding associa-

1339 tion filed within ten days after receipt thereby of notice of such
1340 determination. The central bank, in its discretion and subject to the
1341 approval of the commissioner, may make disposition of such other
1342 assessments, at any time after such conversion is completed, by 

f 1343 adjustment pursuant to an agreement with the predecessor corpo-
1344 ration or the succeeding association and may pay thereto such 

t 1345 amount as may be so agreed upon.
j: 1346 3. The predecessor corporation or the succeeding association
® 1347 shall, subject to the last sentence of this paragraph, pay to said 

1348 share insurance fund or make provision for payment thereto of a 
ii 1349 sum equal to three annual assessments, referred to in said section

1350 one of chapter seventy-three at the percentage rate in effect at the
1351 time the predecessor corporation ceased to be a member bank and
1352 computed on the basis of its share liabilities and notes payable as
1353 shown by its last annual report to the commissioner preceding such
1354 conversion or, at its option or at the option of the succeeding
1355 associations, as shown by the records of the predecessor corpora-
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1356 tion on the effective date of conversion. Until such sum shall have
1357 been paid in full, payments on account thereof shall be made
1358 annually or oftener by the predecessor corporation or the succeed-
1359 ing association; provided, that not less than one third of such sum
1360 shall be paid annually. If any such one-third shall not be so paid or
1361 if, at the end of three years from the time the predecessor corpora-
1362 tion ceased to be a member bank such sum shall not have been paid
1363 in full, the entire balance thereof may be incurred by the central
1364 bank, together with interest thereon, in any manner provided by
1365 law for the collection of debts. The predecessor corporation or the
1366 succeeding association may authorize the deduction of such sum in
1367 whole or in part, from the am ount, if any, of the portions of said
1368 other assessments to which the succeeding association may be
1369 entitled as hereinbefore provided. If, however, by federal law or
1370 regulation a federal savings and loan association converting there-
1371 from to a co-operative bank, is required to pay to the federal
1372 savings and loan insurance corporation a sum equal to annual
1373 premiums or assessments for other than a period of three years,
1374 then the number of annual assessments payable to said share
1375 insurance fund under this section shall be for the same number of
1376 years as is so required.
1377 Federal Savings and Loan Association; Conversion.
1378 Section 29. Any federal savings and loan association may con-
1379 vert itself into a co-operative bank upon the same terms and 
! 380 conditions that from time to time shall apply under federal law and
1381 regulations to the conversion of a co-operative bank to such an
1382 association; provided, that where authority is conferred upon the
1383 federal home loan bank board or the federal home loan bank, in
1384 the case of a conversion from a co-operative bank to such, an 
] 385 association, similar authority, in the case of a conversion from such
1386 an association to a co-operative bank, unless otherwise expressly
1387 provided in this section, is hereby conferred upon the board of
1388 bank incorporation.
1389 Any such association shall first give notice in writing to the
1390 board of bank incorporation of its intention to convert to a co-op-
1391 erative bank and shall submit such preliminary financial state-
1392 ments and other information concerning its assets, liabilities and
1393 affairs as said board may request, together with a plan for pro-
1394 posed conversion showing the intended treatm ent of the various
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classes of its assets and liabilities before and after conversion. The 
commissioner, at the expense of such association, shall make such 
examination of its assets, liabilities and affairs as said board may 
deem advisable in order to determine the qualifications of such 
association for doing the business of a co-operative bank.

If, after such examination, said board finds that the percentage 
that the total reserves of such association bears to its total assets is 
at least equal to the average percentage that the total reserves of all 
co-operative banks established under this chapter, including sur
plus accounts, bears to their total assets, said board may approve 
such application; but if said percentage of reserves of such associa
tion is below such average it shall reject such application, provided, 
that if such association shall comply with such conditions as said 
board determines, within such time as it specifies, it may thereafter 
approve such application and plan for conversion, as amended. In 
its approval, said board also may make provision for such associa
tion to carry, for a sufficient period to permit their orderly liquida
tion or transfer into qualified assets and liabilities, assets and 
liabilities that are not legally proper for co-operative banks under 

* 1414 this chapter. It may also approve the retention by such association 
; 1415 of its interest, if any, in any employees’ retirement associations or 

1416 funds.
B 1417 If such application is approved by said board as above provided, 
-• 1418 such association shall cause to be filed with the state secretary the 
i: 1419 name, residence and post-office address of each of the officers and 
‘ ■ 1420 directors of such association, a copy of its proposed by-laws 
i® 1421 amended to conform with the requirements of section 7 and such

1422 other information as said secretary may require.
1423 After approval of such conversion by said board, and receipt by

i 1424 it of satisfactory evidence that all provisions of federal laws and
1425 regulations relative to such conversion have been or will be duly
1426 complied with, the said board shall cause to be filed with the state
1427 secretary a certificate of its approval. Afater receipt of such certifi-
1428 cate by said state secretary, if he finds that the requirements of this

ii 1429 section have been satisfactorily complied with, he shall so certify 
J,; and upon receipt of a fee, the am ount of which shall be determined 
1 annually by the commissioner of administration under the provi-

'432 sion of section three B of chapter seven, said secretary shall issue to
w
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1433 said officers and directors in such form as he may prescribe, a
1434 certificate of incorporation as a co-operative bank.
1435 Simultaneously with the receipt of such certificate such bank,
1436 hereinafter referred to as the succeeding corporation, shall become
1437 a member of The Co-operative Central Bank, hereinafter called the
1438 central bank, and of the share insurance fund thereof, referred to in
1439 section 28. Before such succeeding corporation shall commence
1440 business as a co-operative bank, it shall pay into the reserve fund,
1441 referred to in said section 28 of the central bank, an amount equal
1442 to the deposit required of a member bank thereof of similar size, as
1443 of the date of said certificate, plus such additional amount based
1444 upon the surplus of said reserve fund, as the directors of the central
1445 bank, with the approval of the commissioner, shall determine to be
1446 equitable.
1447 In addition to the payment to said reserve fund, the succeeding
1448 corporation shall pay to said share insurance fund or make provi-
1449 sion for payment thereto of a sum based upon the relation which
1450 the total am ount of all assessments, referred to in section one of
1451 chapter seventy-three, paid into said share insurance fund by all
1452 member banks, exclusive of annual assessments, plus the amount
1453 of the earned surplus account of said fund, less all losses and
1454 expenses incurred by said fund with respect to co-operative banks
1455 which it has assisted or liquidated, bears to the insured liabilities of
1456 all member banks; provided, that such payment shall be not less
1457 than the sum of six times the average applicable annual assess-
1458 ments paid by member banks during the preceding five years; and
1459 provided, further, that the succeeding corporation shall pay to said
1460 share insurance fund such proportion of the current annual assess-
1461 ment as shall have accrued to the date of said certificate.
1462 After compliance with the foregoing requirements, the succeed-
1463 ing corporation shall thereafter be entitled to exercise all of the
1464 rights and privileges, and shall be subject to all of the duties and
1465 obligations of a co-operative bank and shall conduct its business
1466 subject to the provisions of this chapter and of other applicable
1467 laws; provided that, with the approval of the commissioner, the
1468 succeeding corporation shall have reasonable time after the effec-
1469 tive date of the conversion within which to comply with any
1470 particular provisions of such laws not hereinbefore specifically
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1471 provided for and which it shall be unable to comply with on or
1472 before said date.

1473 EMPLOYEES RETIREM ENT ASSOCIATION.
1474 Membership; Powers; Eligibility; Employees; Contributions;
1475 Pensions and Annuities.
1476 Section 30. Fifteen or more co-operative banks may form the
1477 Co-operative Banks Employees Retirement Association, in this
1478 section and in sections 31 and 32 called the association, for the
1479 purpose of providing pensions for eligible employees of the partici-
1480 pating banks who retire on account of age or disability. The
1481 association, in its name and by or through its authorized officers,
1482 may (a) make agreements and investments subject to such limita-
1483 tions as from time to time may be prescribed by law or the by-laws
1484 of the association, (b) sue and be sued, plead and be pleaded, (c)
1485 enforce liens and other obligations and foreclose mortgages held
1486 by the association on or with respect to real or personal property
1487 situated in the commonwealth or in any state or territory of the
1488 United States, (d) adopt an official seal and alter the same at
1489 pleasure, and (e) do such other acts and things as may be necessary
1490 to carry out the powers conferred upon it by law and its by-laws.
1491 All co-operative banks established under the laws of the corn-
1492 monwealth, the Co-operative Bank League of Massachusetts, the 

: 1493 Co-operative Banks Employees Retirement Association, the Co- 
: 1494 operative Central Bank, and such other Massachusetts co-opera-

1495 tive bank organizations as from time to time may be provided for in 
: 1496 the by-laws of the association, and such of the respective employees 
; 1497 of each of the foregoing as may be provided by such by-laws, shall 
: 1498 be eligible for membership in the association. For the purposes of

1499 this section and sections thirty-one and thirty-two a reference to
1500 “bank” or “banks” shall, unless the context otherwise requires,
1501 mean and include any or all of the organizations named or referred 
1502- to in this paragraph, and a reference to “board of directors” of a

: 1503 bank shall also, unless the context otherwise requires, mean and
1504 include the governing body of each of such organizations.
1505 Eligible employees may contribute a portion of their salaries or
1506 wages, to be deducted by the employing banks and paid to the
1507 association. A participating bank may contribute to the funds of



260 H O U SE  -  N o . 6074 [M ay

508 the association to the extent determined by its board of directors
509 but its contributions for current service, as defined in the by-laws,
510 on account of any employee shall not exceed 15 percent of his fW
511 compensation. A participating bank may also contribute for serv- 0P
512 ice, as defined in the by-laws, amounts necessary to provide eligible ? ̂ iC
513 employees with an annuity or pension to begin at age sixty-five or
514 later, such annuity or pension not to exceed sixty percent of the
515 highest average salary for any three successive years of an em-
516 ployee’s participation. --jso
517 In the event that any employee who has been continuously in the
518 employ of such a bank for ten years or more becomes incapacitated iWtt
519 for further service by reason of physical or mental disability before
520 age sixty-five, the employing bank may pay him a pension in an
521 am ount not to exceed two percent of his average salary for the
522 three years preceding the date of retirement for each year, not
523 exceeding thirty years, of continuous service with any and all banks
524 as defined in the second paragraph of this section. Any pension
525 paid on account of disability may be discontinued when such 
525 pensioner substantially recovers his earning capacity or attains age
527 sixty-five or the date the employee elects to have his pension
528 annuity commence.
529 The funds contributed by participating banks and member em-
530 ployees shall be held or used by the trustees of the association for
531 the purchase of annuities or payment of pensions to eligible em-
532 ployees upon their retirement from service, for the payments to
533 beneficiaries or representatives of any member employee of the
534 participating bank dying before reaching the age of retirement, and
535 for the payment to any such employee retiring from service before
536 becoming entitled to a pension or annuity. Expenses necessary for
537 the adm inistration of the association shall be paid by participating
538 banks, on a proportionate basis as provided in the by-laws.
539 A bank, by vote of its board of directors, may directly or
540 indirectly by means of a contribution to one or more of the trust
541 funds held by the trustees of the association supplement the retire-
542 ment benefits being paid to its former employees or their benefi- "
543 ciaries on account of bank service, provided that no supplement of
544 a retirement benefit shall exceed the retirement benefit multiplied 
544 by the increase in the cost of living since the retirement benefit
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1546 began. The increase in the cost of living is the percentage by which
1547 the national monthly consumer price index figure for all urban
1548 consumers issued by the bureau of labor statistics of the United
1549 State Department of Labor for the last November before the year
1550 in which payment is made is greater than the beginning index
1551 figure. The beginning index figure is the average of such monthly
1552 consumer price index figures for the year in which a retirement
1553 benefit was first paid to or with respect to a former employee.
1554 Except with respect to supplements first voted by the bank’s board
1555 of directors on or after January first, nineteen hundred and eighty- 

1 1556 one and which are paid through one or more of the trust funds held
1557 by the trustees of the association, no bank may become obligated
1558 to pay in future years any supplement authorized by this para-
1559 graph.
1560 Section 31. The by-laws of the association shall be submitted to 

-1561 the commissioner and shall prescribe the manner in which, and the
1562 officers and agents by whom, the association may be conducted 

'P1563 and the manner in which its funds may be invested and paid out.
■ 1564 Such association shall be formed when its by-laws have been 
- 1565 approved and agreed to by a majority of the directors of each of 
P 1566 fifteen or more co-operative banks, and have been approved by the 

1567 commissioner. Such association shall annually, on or before De- 
: 1568 cember first, report to the commissioner such statements of its 
|S 1569 membership and financial transactions for the year ending on the
• 1570 preceding October thirty-first as the commissioner may consider 
: 1571 necessary to show its business and standing. The commissioner 
t: 1572 may verify such statement by an examination of the books and 
® 1573 papers of the association.
• 1574 The association shall not be subject to chaper thirty-two or 

1575 chapter one hundred and seventy-five or to such other provisions
J? 1576 of law as relate to insurance companies or other retirement associa-

1577 t io n s .
1578 Property and Funds; Taxation; Insolvency Imws; Assignments.
1579 Section 32. The property of the association, the portion of the
1580 wages or salary of any employee deducted or to be deducted under,
1581 or under authority of, sections 30 and 31 the right of an employee
1582 to an annuity or pension, and all his rights in the funds of the
1583 association, shall be exempt from taxation and from the operation
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1584 of any la w relating to insolvency, and shall not be attached or taken
1585 on execution or other process to satisfy any debt or liability of the
1586 association, a participating bank, or any employee member or of
1587 the association. No assignment of any right in or to said funds or of
1588 any pension or annuity payable under section 30 shall be valid,
1589 except that deferred annuity contracts purchased by a p a r t i c ip a t -

1590 ing bank on account of past service of eligible employees may be
1591 assigned to such bank prior to actual retirement. Nothing in this
1592 section shall prevent an employee’s annuity or pension from being
1593 attached, taken on execution, assigned, or subject to other process
1594 to satisfy a support order under chapter two hundred and eight,
1595 two hundred and nine, or two hundred and seventy-three.

1 SECTION 65. Section twenty-six of Chapter 171 of the Gener-
2 al Laws is hereby repealed.

1 SECTION 66. Said chapter 171 of the General Laws is hereby
2 further amended by adding the following section: —
3 Section 37. Section six of chapter 167C; sections nine, ten,
4 thirten, fourteen, fifteen, eighteen, nineteen, twenty-three, twenty-
5 six, twenty-seven, twenty-eight and thirty-one of chapter 167D;
6 paragraph 10 of subsection B of section two, section 3 and para-
7 graphs ten, eleven and fourteen of section six of chapter 167E;
8 paragraphs ten, sixteen, seventeen, eighteen, nineteen and twenty
9 of section two and section four of chapter 167F shall apply to credit 

10 unions.

1 SECTION 67. The General Laws are hereby amended by strik-
2 ing out Chapter 172 and inserting in place thereof the following
3 chapter:

7 Section 1. Wherever used in this chapter, unless the context
8 otherwise requires, the following words shall have the following 

* 9 meanings:
10 “Board” or “board of bank incorporation,” a board consisting ol

4
5

CHAPTER 172. 
TRUST COMPANIES.

6 Definitions.
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11 the commissioner of banks, the commissioner of revenue, and the
12 state treasurer.
13 “Capital stock,” the sum of the par value of the preferred and
14 common shares of capital stock, issued and outstanding.
15 “Commissioner,” the commissioner of banks.
16 “Common stock,” the shares of capital stock of a trust company,
17 other than preferred stock, issued under the provisions of this
18 chapter.
19 “Deposit book” or “pass book,” the book or other instrument
20 issued to a depositor as evidence of his savings account.
21 “Incorporators,” subscribers to the agreement of association for
22 the purpose of forming a trust company under the provisions of
23 this chapter.
24 “Officer,” any individual designated as such in accordance with
25 the by-laws including, whether or not so designated, the president,
26 vice-president, treasurer, and the clerk or secretary, or any individ-
27 ual who performs the duties appropriate to those offices.
28 “Stockholder,” a registered owner of shares of capital stock of a
29 trust company.
30 “Surplus account,” an account so designated on the books of a
31 trust company and consisting of such amounts as shall be required
32 by law or shall be transferred thereto by vote of the board of 

e 33 directors, which may not be reduced except by vote of the board of 
ill 34 directors, and with the written approvl of the commissioner.

35 “Trust company” or “such corporation,” a trust company incor-
36 porated as such in the commonwealth.
37 Section lA. A trust company shall have all the powers express- 

iki 38 ly granted by law and whatever further incidental powers may 
I  39 fairly be implied from those expressly conferred and such as are

40 reasonably necessary to enble it to exercise fully those powers
41 according to common or accepted banking customs and usages.
42 Application and Adoption o f Chapter.
43 Section 2. (a) Except as herein otherwise specifically provided,
44 this chapter shall apply to all trust companies.
45 (b) A trust company doing business under a charter issued prior

ti 46 to May twenty-eight, eighteen hundred and eighty-eight shall not 
0  47 be subject to any provision of this chapter which is inconsistent

48 with its charter or any provision of its by-laws adopted pursuant to
i«$
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49 its charter. Such trust company may adopt as part of its charter this
50 chapter, or any provision thereof, by vote of a majority of its
51 stockholders at its annual meeting or at a meeting called for the
52 purpose and by filing within ten days from the date of such meet-
53 ing, with the state secretary and with the commissioner, a certifi-
54 cate of such adoption sworn to by the clerk of such trust company.
55 Use o f  Name “Trust Company".
56 Section 3. No person, other than a trust company, shall use the
57 words “trust com pany,” even though said words may be separated
58 by one or more other words, as part of his or its name or in any
59 representation describing his or its business, powers, services or
60 functions. Any person who violates this section shall be punished
61 by a fine of one hundred dollars for each day during which such
62 violation continues.
63 Capital Structure.
64 Section 4. A trust company shall upon its incorporation have
65 such capital structure as the board of bank incorporation shall
66 deem adequate but not less than the following:
67 (a) Capital stock as follows:
68 Located in a city or town Minimum Capital
69 having a population of Stock
70 less than 50,000 .............................................  $100,000.00
71 50,000 or m o r e ................................................. 200,000.00
72 (b) A surplus account am ounting to fifty percent of its capital
73 stock.
74 (c) An undivided profits account am ounting to fifty percent of its
75 capital stock.
76 Persons Authorized; Agreement o f  Association.
11 Section 5. Fifteen or more individuals whose associate them-
78 selves by a written agreement for the purpose of forming a trust
79 company may, upon compliance with section 4 to 9, inclusive,
80 become a corporation, with all the powers and privileges and sub-
81 ject to all the duties, restrictions and liabilities set forth in all
82 general laws relating to such corporations. The agreement of asso-
83 ciation shall specifically state:
84 (a) That the subscribers thereto associate themselves with the
85 intention of forming a corporation;
86 (b) The name by which the corporation shall be known;
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87 (c) The location of the principal office of the corporation, which
88 shall be within the commonwealth;
89 (d) The purposes for which the corporation is formed and the
90 nature of the business to be transacted;
91 (e) The amount and classes of its capital stock, and the number of
92 shares into which any class is to be divided;
93 (1) The amount of the surplus account;
94 (g) The amount of the undivided profits account;
95 (h) The name of each incorporator and his residence, post office
96 address, and the number of shares of capital stock, if any, which he
97 agrees to take and the class or classes of such shares.
98 Each incorporator shall subscribe his name to the agreement of
99 association.
100 Intention to Incorporate; Notice.
101 Section 6. A notice of the intention of the subscribers to form
102 such a trust company shall be given to the board of bank incorpo- 
102 ration.
104 A notice in such form as said board shall approve, shall be
105 published at least once a week, for three successive weeks, in one or
106 more newspapers designated by the board, and published in the
107 city or town in which it is proposed to establish the trust company,
108 or if there is no newspaper in such city or town, in a newspaper
109 published in the city or town which is nearest to the proposed 
HO location. Such notice shall specify the names of the proposed

I incorporators, the name of the corporation and the location of the 
H2 same, as set forth in the agreement of association. Within thirty 
"2 days after the first publication of said notice the subscribers to said 
H9 agreement shall apply to the board for a certificate that public 
115 convenience and advantage will be promoted by the establishment 
H6 of such trust company. Such an application for a proposed trust 
H2 company or proposed credit union shall be accompanied by an 
118 investigation fee, the amount of which shall be determined by the 
'19 commissioner of administration under the provision of section
120 three B of chapter seven. In determining whether the public con-
121 venience and advantage will be promoted by the establishment of
122 such trust company, the board shall consider the adequacy of its 
122 capital structure, the general character of its management, the

adequacy of banking facilities in the area, and the convenience and
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125 needs of the community to be served. The board may grant such #
126 certificate, which shall be deemed to be revoked if the applicants ?
127 therefor do not become incorporated and begin business within !
128 one year after its date of issue. If the board refuses to issue such i>
129 certificate, no further proceeding may be taken by the applicant 4
130 during the year next following the date of such refusal except with .i
131 the approval of the board, but the applicant may renew his applica- '
132 tion as of right after one year from the date of such refusal, and he i
133 may dispense with further notice or publication unless the board J
134 orders such notice or publication. ;i
135 Subscribers; First Meeting.
136 Section 7. The first meeting of the incorporators shall be called
137 by a notice signed either by that incorporator who is designated in
138 the agreement for the purpose, or by a majority of the incorpora-
139 tors, and such notice shall state the time, place and purposes of the
140 meeting. A copy of the notice shall, at least seven days before the
141 day appointed for the meeting, be given to each incorporator or left
142 at his residence or usual place of business, or deposited in the post ;
143 office, postage prepaid, and addressed to him at his residence or
144 usual place of business, and another copy thereof and an affidavit
145 of one of the signers that the notice has been duly served shall be ;
146 recorded with the records of the corporation. If all the incorpora-
147 tors shall, in writing endorsed upon the agreement of association,
148 waive such notice and fix the time and place of the meeting, no .
149 notice shall be required. At such first meeting, or at any adjourn-
150 ment thereof, the incorporators shall organize by the choice by
151 ballot of a tem porary clerk who shall be sworn, by the adoption of
152 by-laws and by the election in such manner as the by-laws may
153 determine, of directors, a clerk or secretary, and such other officers
154 as the by-laws may prescribe. The tem porary clerk shall make and
155 attest a record of the proceedings until the clerk or secretary has
156 been chosen and sworn, including a record of such choice and
157 qualification.
158 Certificate o f  Organization and Incorporation.
159 Section 8. The clerk or secretary and a majority of the directors
160 elected at such first meeting shall make and sign under penalties of
161 perjury articles of organization in duplicate, setting forth: —
162 (a ) A true copy of the agreement of association, the names of the
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163 subscribers thereto, and the name, residence and post office ad-
164 dress of each of the officers and directors of the company;
165 (b) The dates of the first meeting and the successive adjourn-
166 ments thereof, if any.
167 One duplicate original of the articles so signed shall be submitted
168 to the commissioner, and the other, together with the records of the
169 proposed corporation, to the state secretary, who shall examine the
170 same, and who may require such amendment thereof or such
171 additional information as he may consider necessary. If he finds
172 that the articles conform to the four preceding sections relative to
173 the organization of the corporation and that section six has been
174 complied with, he shall so certify and endorse his approval thereon.
175 The articles shall be filed within thirty days thereafter in the office
176 of the state secretary, who, upon receipt of a fee, the am ount of
177 which shall be determined annually by the commissioner of admin-
178 istration under the provisions of section three B of chapter seven,
179 said state secretary shall issue a certificate of incorporation in the
180 following form:
181 COMMONWEALTH OF M ASSACHUSETTS
182 Be it known that whereas (the names of the subscribers to the
183 agreement of association) have associated themselves with the
184 intention of forming a corporation under the name of (the name of
185 the corporation), for the purpose (the purpose declared in the
186 agreement of association), with a capital stock of (the am ount fixed 

■ 187 in the agreement of association), and have complied with the
188 statutes of the commonwealth in such case made and provided, as
189 appears from the articles of organization of said corporation, duly
190 approved by the state secretary and recorded in this office: Now,
191 therefore, I (the name of the state secretary), secretary of the 

1 192 commonwealth of Massachusetts, do hereby certify that said (the
193 names of the subscribers to the agreement of association), their
194 associates and successors, are legally organized and established as,
195 and are hereby made, an existing corporation under the name of
196 (name of the corporation), with the powers, rights and privileges,
197 and subject to the limitations, duties and restrictions, which by law
198 appertain thereto.
199 Witness my official signature hereunto subscribed and the great
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200 seal of the commonwealth of Massachusetts hereunto affixed, this
201 day of in the year (the
202 date of the filing of the articles of organization).
203 The state secretary shall sign the certificate of incorporation and
204 cause great seal of the commonwealth to be thereto affixed, and
205 such certificate shall have the force and effect of a special charter.
206 The existence of every such corporation shall begin upon the filing
207 of the articles of organization in the office of the state secretary. He
208 shall also cause a record of the certificate of incorporation to be
209 made, and such certificate, or such record, or a certified copy
210 thereof, shall be conclusive evidence of the existence of such corpo-
211 ration.
212 Commencement o f Business; Certificate; Conditions.
213 Section 9. When all the capital stock has been issued, a list of
214 the stockholders, with the number of shares in each class held by
215 each stockholder, shall be filed with the board of bank incorpora-
216 tion, which list shall be verified by the clerk of the corporation.
217 Upon receipt of such list the board shall cause an examination to be
218 made of the method of payment of the capital stock, of the person-
219 nel of the corporation, including the officers and directors thereof,
220 and if, after such examination, it appears that the whole capital
221 stock, surplus account and undivided profits account have been
222 paid in cash, that all requirements of law have been complied with,
223 that the bank is a member of the Federal Deposit Insurance
224 corporation, and that the qualifications of the personnel are satis-
225 factory, the board shall, if satisfied that the public convenience and
226 advantage will be promoted thereby, issue a certificate authorizing
227 such corporation to begin the transaction of business. No such
228 corporation shall begin the transaction of business until such a
229 certificate has been granted.
230 Establishment fo r  Holding, Receiving, and Delivering Securities.
231 Section 10. Notwithstanding any other provision of law, the
232 board of bank incorporation may grant a certificate, if satisfied
233 that the public convenience and advantage will be promoted, to
234 establish a trust company, owned as provided in section 8-102 of
235 chapter one hundred and six, for the sole purpose of holding,
236 receiving, and delivering securities and making book entries with
237 respect to the transfer and pledge thereof as a clearing corporation
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238 and as a custodian bank for other clearing corporations as contem-
239 plated by sections 8-102 and 8-320 of chapter one hundred and six
240 provided, however, that said trust company shall not receive de-
241 posits, loan moneys, act in any other fiduciary capacity or as transfer
242 agent or registrar of stocks, or otherwise carry on a banking
243 business under the laws of the commonwealth.
244 By-laws; Power to Adopt; Filing; Quorum.
245 Section 11. Such corporation may adopt by-laws for the proper
246 management of its affairs and may establish regulations control-
247 ling the assignment and transfer of its shares. A majority in interest
248 of the stockholders entitled to vote shall constitute a quorum  at any
249 meeting unless the by-laws require more than a majority. A copy of
250 the by-lawls and a copy of any regulations established hereunder
251 shall be transmitted to the commissioner. A copy of any change in
252 or amendment to any by-law or regulation shall be transmitted to
253 the commissioner immediately after adoption. To all copies there
254 shall be appended a written statement, signed by the clerk or
255 secretary and the president, declaring that the copies are true and
256 correct. The statement shall contain a declaration that it is made
257 under the penalties of perjury. Said copies shall be kept in a
258 suitable place by the commissioner and shall be competent evi-
259 dence in all cases, equally with the originals thereof.
260 Stockholders; Voting in Person or by Proxy.
261 Section 12. Stockholders entitled to vote may vote in person or
262 by proxy. No proxy dated more than six months before the date of
263 the meeting named therein shall be valid, and no proxy shall be
264 valid after the final adjournment of such meeting. A proxy with
265 respect to stock held in the name of two or more persons shall be
266 valid if executed by any one of them unless at or prior to the
267 exercise of the proxy such corporation receives a specific written
268 notice to the contrary from any one of them. A proxy purporting to
269 be executed by or on behalf of a stockholder shall be deemed valid
270 unless challenged at or prior to its exercise, and the burden of
271 proving invalidity shall rest on the challenger.
222 Directors; Election; Term; Vacancies; Qualifications;

J Oaths; Executive Committee.
Section 13. The business of such corporation shall be managed 

by a board of not less than seven nor more than twenty-five
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276 directors. Three-fourths of the directors shall be citizens of the
277 commonwealth and resident therein. The directors shall be elected
278 in such m anner as is provided in the by-laws, by the stockholders at
279 their annual meeting or at a special meeting called for the purpose;
280 provided, however, that if the by-laws so prescribe, a number of
281 directors, not exceeding two, may be elected by vote of a majority
282 of the directors then in office. The directors shall hold office for
283 such term, not exceeding three years, as is provided in the by-laws
284 and until their successors are selected and have qualified. A direc-
285 tor shall be eligible for reelection. Any vacancy in the board maybe
286 filled by appointm ent by the remaining directors and any director
287 so appointed shall hold his office until the next election.
288 Each director shall own, in his own right and free of any lien or
289 encumbrance, common stock, either of such corporation or of a
290 company owning seventy-five percent of the stock of such corpora-
291 tion, having a par value of not less than one thousand dollars. Any
292 director who ceases to be the owner of the required number of
293 shares of stock, or who becomes in any oiher manner disqualified,
294 shall vacate his office forthwith. Each director, when appointed or
295 elected, shall take an oath that he will faithfully perform the duties
296 of his office and that he is the owner, in his own right and free of
297 any lien or encumbrance, of the am ount of stock required by this
298 section. The oath shall be taken before a notary public or justice of
299 the peace, who is not an officer of such corporation, and a record of
300 the oath shall be made a part of the records of such corporation.
301 Each such corporation shall have an executive committee of not
302 less than three members, who shall be elected by and from the
303 directors and shall hold office during their pleasure.
304 Officers; Election; Tenure; Vacancies.
305 Section 14. The clerk or secretary shall be elected by the stock-
306 holders at their annual meeting or at a special meeting duly called
307 for the purpose. -
308 The president shall be elected by and from the board of directors'
309 and shall be chairman thereof unless the board designates a direct
310 tor in lieu of the president to be chairman. The directors shall elect:-:
311 the treasurer and such other officers as may be required or permit-;
312 ted by law or by-law. The officers elected by the board shall hold-:
313 their respective offices during the pleasure of the directors. The.
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314 directors may fill a vacancy in the office of clerk or secretary until
315 the next meeting of the stockholders.

Officers; Bonds.
Section 15. The officers of such corporation shall be a presi

dent, a clerk or secretary, a treasurer and such other officers as may 
be prescribed in accordance with its by-laws, and they shall be 
sworn to the faithful performance of their duties, and shall give to 
the corporation bond in such amounts and with such surety or 
sureties and conditions as the commissioner may prescribe. Any 
officer and employees required to give bond may be included in one 
or more blanket or schedule bonds; provided, that such bonds are 
approved by the commissioner as to the amounts and conditions 
thereof, and as to the sureties thereon.

Directors; Meetings; Treasurer’s Report.
Section 16. The board of directors shall meet at least once in 

each calendar month. At in tervals of not m ore th an  two 
months each, the tre a su re r  or any other officer designated  by 
the board of d irectors shall subm it to a  m eeting  of the board  
of directors a  w ritten  report, over his signatu re , for the 
period running from  the closing date of the las t report to a 
date not m ore than  eighteen days p rio r to the date  of the 
meeting at which the report is subm itted . Such rep o rt shall 
be filed with the records of the m eeting and shall be re ta ined  
for a period of six years  from  the date of the m eeting; such 
report shall cover the following tra n sa c tio n s :

1. All changes in investm ents, including a  list of the 
securities purchased or sold.

2. All changes in any reserve  or contingency account, how
ever designated, and an item ized list of the cred its  and debits 
to profit and loss and reserve accounts.

3. Lists of the following loans, the date  thereof, and  the 
date to which in terest has been paid, se tting  forth  the to tal

316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346 liabilities of the borrow er to the corporation, both secured  

and unsecured: —
(a) All loans payable on dem and in excess of five thousand 

dollars each, other than rea l esta te  m ortgage  loans.
(b) All time loans in excess of five thousand dollars each, 

overdue for more than th irty  days, o ther than  rea l es ta te  
mortgage loans.

347
348
349
350
351
352
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353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386 
387!
388
389
390

(c) All real estate mortgage loans on which interest is 
more than six months in arrears.

(d) All real estate mortgage loans concerning which any 
tax upon the underlying security is more than twelve months 
overdue.

(e) All real estate mortgage loans concerning which any 
tax upon the underlying security has been paid by and not 
repaid to such corporations, specifying the amounts of taxes 
so paid and the years for which they were paid.

4. A statement settng forth the number and aggregate 
amount of all real estate mortgage loans exceeding legal 
limitations based on valuation, together with the aggregate 
of the excess, and indicating the number, aggregate amount 
and aggregate excess of such loans concerning which no 
principal payment program is in operation.

5. A list of all loans, secured or unsecured, and discounts of 
any borrower including both direct and indirect liabilities made 
during such period which brings the aggregate of the liabilities of 
such borrower to an am ount in excess of five thousand dollars, 
with a notation of any line of credit possessed by such borrower.

Upon application in writing by any such corporation the com
missioner in his discretion may waive or modify the list of transac
tions to be included in such report.

Treasurer o f Bank; General Duties.
Section 17. In addition to the duties imposed by law upon the 

treasurer of a bank, or the officer or employee thereof charged with 
the duties and functions usually performed by the treasurer, he 
shall also be responsible for the performance of all acts and duties 
required of such corporation by the provisions of chapters one 
hundred and sixty-seven or one hundred and seventy-two except 
insofar as much performance has been expressly imposed on some 
other officer or employee of such bank by its regulations or by-laws 
or by provision of law.

Borrowing by Officers.
Section 18. No officer of a trust company shall, except as here

inafter provided, borrow from or otherwise become indebted to a 
trust company of which he is an officer, and no trust company 
shall, except as hereinafter provided, make any loan or extend
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credit in any other manner to any of its own officers; provided, 
however, that with the prior approval of a majority of the entire 
board of directors, a trust company may loan or extend credit to 
any such officer and such officer may become indebted to such 
trust company, in any am ount not exceeding ten thousand dollars 
on a loan or extension of credit, secured or unsecured and in an 
amount not exceeding sixty thousand dollars on a loan secured by 
a mortgage on real estate improved with a single family dwelling 
which is occupied or which is to be occupied by such officer and 
provided, further, that such trust company shall not give a prefer
ential rate of interest, or other preferential terms, on any loan to 
such officer.

Such trust company shall be required to make an annual report 
to the commissioner of any loan or extension of credit in any 
manner to any officer, director or majority shareholder of said 
trust company. Said trust company shall also be required to make 
an annual report to the commissioner of any loan or extension of 
credit in any manner to a fraternal organization, voluntary associa
tion, partnership or corporation, the majority interest of which is 
owned or controlled by an officer, director or majority shareholder 
of said trust company.

Said report to the commission shall consist of, but not be limited
413 to, the following: (a) the original am ount of the loan, (b) the date of
414 the loan, (c) the type of loan, (d) if the loan is secured in any
415 manner, the type of secured asset and its valuation, (e) the terms of
416 the payment, (f) the current balance, (g) the am ount of any princi-
417 pal or interest payments in default, if any, and the length of time of
418 such default.
413 Prohibited Activites o f  Officers and Employees.
420 Section 19. No person shall serve as a director, officer or em-
421 ployee of a trust company if he is, at the same time, engaged,
422 individually or as a partner, in the business of making loans
423 secured by stock or bond collateral or is a director, officer or
424 employee of any person engaged in such business if such business is
425 not subject to the supervision of the commissioner. After January 
*26 first, nineteen hundred and seventy-five, a director or other officer

of a trust company may at the same time be a director, trustee or 
other officer of a savings bank, co-operative bank or credit union,
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429 state or federally chartered savings and loan associaton, trust
430 company, or national banking association, if in such case, there is
431 in force a permit therefor issued by the commissioner in writing
432 with the reasons thereon stating why the public interest warrants its
433 issuance, after reasonable notice and an opportunity to be heard,
434 who is hereby authorized to issue such permit if, in his judgment, it
435 is not incompatible with the public interest, and to revoke any such
436 permit whenever he finds, after reasonable notice and opportunity
437 to be heard, that the public interest warrants its revocation except
438 that the provisions of this section shall not apply to any director or
439 other officer who held such position at the incorporation of said
440 trust company. Any person serving as a director or other officer of
441 a trust company that does not make real estate mortgage loans and
442 does not accept savings deposits from natural persons, may at the
443 same time serve as a director, corporator, trustee or other officer of
444 a savings bank, co-operative bank, state or federally chartered
445 savings and loan associaton, or national banking association.
446 Officers, Employees and Attorneys; Fees and Commissions;
447 Prohibition.
448 Section 20. No officer, director, employee or attorney of a trust
449 company shall be a beneficiary of or receive, directly or indirectly,
450 any fee, commission, gift oi other consideration for or in connec-
451 tion with any business of such corporation. This section shall not
452 prohibit any such officer, director, employee or attorney from
453 receiving interest on a deposit made by him or his usual salary or
454 director’s fee or a reasonable fee for services rendered to such
455 corporation or from borrowing from such corporation in accord-
456 ance with law, or from sharing in commissions, profits or other
457 benefits derived by any firm, association or corporation, in which
458 he is interested, arising out of any transaction with said trust
459 company if such transaction is made in the regular course of
460 business upon terms as favorable to the trust company as those
461 offered to other persons. The commissioner may require a full
462 disclosure to be made on such forms as he may prescribe by
463 regulations or otherwise, of all commissions, profits and other
464 benefits realized in any such transaction.
465 Officers and Employees o f Banks; General Penalty.
466 Section 21. Any officer, director, agent or employee of any
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^ 1 bank, who knowingly and wilfully does any act forbidden to him or 
to such bank by any provision of chapters one hundred and sixty- 
seven or one hundred and seventy-two, or who knowingly and 

47Q wilfully aids or abets the doing of any act so forbidden to such bank
471 or to any other officer, director, agent or employee thereof, or who
472 knowingly and wilfully fails to do any act required of him by any 
472 such provision, or who knowingly and wilfully fails to do any act
474 which is required of such bank by any such provision the perform-
475 ance of which is imposed on him by the by-laws or regulations of 
47£ the bank or by law or the responsibility for the non-performance o f  
477 which is placed upon him by section 17 shall, if no other penalty 
47g against him in his aforesaid capacity is specifically provided, be
479 punished by a fine of not more than one thousand dollars or by
480 imprisonment for not more than one year, or both.
481 Corporate Books and Reports; Inspection by Stockholders;
482 Posing o f Balance Sheets.
483 Section 22. Each trust company shall prepare an annual report
484 which shall contain, in such form as the commissioner may ap-
485 prove, a statement of condition and of profit and loss. Each annual
486 report and the general books of each trust company shall be
487 available for examination for reasonable purposes by stock-
488 holders or their authorized agents at the principal office during
489 business hours.
490 Each trust company shall post in a prominent place and in a
491 conspicuous manner in the lobby of each of its banking offices a
492 balance sheet which presents fairly, in accordance with generally
493 accepted accounting principles, including required footnote disclo-
494 sures, its condition as of the last business day of its fiscal year with
495 comparative figures as of the end of the previous fiscal year. Said
496 balance sheet shall be posted not later than fifteen days after the
497 end of the trust company’s fiscal year and shall remain posted until
498 replaced by the following year’s posting. Said balance sheet shall be
499 printed at the expense of the trust company and copies shall be
500 made available to its depositors upon request. Each such trust
501 company which fails to post or print any such balance sheet in
502 accordance with this section shall pay to the state treasurer ten
503 dollars for each day that it fails to so post or print such balance
504 sheet, unless excused by the commissioner for cause.
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505 Corporate Conditions; Returns to Commissioner.
506 Section 22 A. Every trust company shall at such times as the
507 commissioner orders, but not exceeding five times in any calendar
508 year and within thirty days after the day designated in the order,
509 make a return in the form of a trial balance to the commissioner.
510 The return shall be signed and sworn to by an officer designated
511 by the board of directors and by at least three directors, and shall
512 show the condition of the trust company at the close of business on
513 the day designated. It shall be made on a form furnished by the
514 commissioner and shall specify the different kinds of assets and
515 liabilities.
516 The return shall be published by and at the expense of the trust
517 company, at such times and in such manner as the commissioner
518 may require, in a newspaper published in the city or town where the
519 principal office of the trust company is located, or, if there is no
520 such newspaper, in a newspaper published in the city or town
521 nearest to such principal office.
522 Penalty.
523 Section 23. Whoever violates any provision of section eighteen
524 or twenty shall be punished by a fine not exceeding five thousand
525 dollars or by imprisonment for not more than one year, or both.
526 Capital Stock; Requisites.
527 Section 24. The capitaLstock of a trust company shall be subject
528 to the following provisions:
529 A. Classes. — The capital stock of such corporation may consist
530 of common stock and one or more classes of preferred stock. The
531 issuance of any such capital stock shall require the prior approval
532 of the commissioner, and shall be subject to such conditions as the
533 commissioner may impose.
534 B. Preferred Stock. — The preferred stock may contain such
535 provisions relative to  preferences, voting powers, retirement, divi-
536 dend and conversion rights and participation in control and man-
537 agement as the by-laws and articles of organization may, with the
538 approval of the commissioner, provide; but the holders thereof
539 shall not be held individually responsible as such holders for any
540 debts, contracts or engagements of such corporation and shall not
541 be liable for assessments to restore impairments in its capital. In
542 case dividends on the preferred stock are to be cumulative, no
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543 dividends shall be declared or paid on common stock until all such
544 cumulative dividends shall have been paid in full and all require-
545 ments of any retirement fund shall have been met; and if such
546 corporation is placed in voluntary liquidation, or a conservator is
547 appointed therefor, or possession of its property and business has
548 been taken by the commissioner, no payments shall be made to the
549 holders of the common stock until the holders of the preferred
550 stock shall have been paid in full such amounts as may, with the
551 approval of the commissioner, be provided in the articles of organi-
552 zation or amendments thereof, not in excess of the purchase price
553 or other consideration received by the corporation for such pre-
554 ferred stock, plus all accumulated unpaid dividends.
555 C. Issue. — No stock specified in the agreement of association
556 shall be issued until the par value and pro rata portion of surplus
557 account and undivided profits account shall be paid in full in cash.
558 No additional stock shall be issued until the par value thereof is
559 paid in full in cash or such other consideration as shall be approved
560 by the commissioner or is in its possession as surplus account;
561 provided, that no stock shall be issued against the surplus account
562 unless, after such issue, the surplus account shall am ount to at least
563 fifty percent of the total capital stock.
564 D. Increase or Reduction. — Any such corporation may, subject
565 to the approval of the commissioner, increase or reduce its capital
566 stock in the manner provided by sections seventy and seventy-two
567 of chapter one hundred and fifty-six B; provided, that the capital
568 stock shall not be reduced to less than the minimum amounts set
569 forth in section 4; and provided, further, that, in the case of
570 reorganization of any such corporation in possession of the com- 

: 571 missioner under section twenty-two of chapter one hundred and
572 sixty-seven or in possession of a conservator under section forty of
573 this chapter, the capital stock outstanding at the time of possession
574 taken by the commissioner or conservator may be cancelled in
575 whole or in part or other disposition thereof made in accordance
576 with any plan of reorganization approved by the commissioner and
577 the supreme judicial court.
578 E. Change o f Par Value. — Any such corporation may change
579 the par value of its shares in the manner provided by sections
580 seventy and seventy-two of chapter one hundred and fifty-six B.
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Stock Options o f Employees.
Section 25. Such corporation may grant options to purchase 

issue and sell shares of its capital stock to its employees, or to a 
trustee on their behalf, without first offering the same to its share
holders, for such consideration, not less than par value, and upon 
such terms and conditions as shall be approved by its board of 
directors, by the holders of two thirds of the stock entitled to vote 
with respect thereto and by the commissioner. In the absence of 
fraud, the sufficiency of consideration as so approved shall be 
conclusively presumed.

Stock Transfer; Notice to Commissioner; Penalty.
Section 26. The registrar, transfer agent or other officer or 

agent of any such corporation having charge of its stockholders’ i 
records or ledger shall, within ten days after recording thereon any 
transfer of stock of the corporation which makes the transferee the 
owner of record of ten percent or more of the outstanding stock 
with voting power, report such transfer to the commissioner. Any 
agent or broker holding ten percent or more of such stock for the 
benefit of one or more persons shall, upon written request of the 
commissioner, report to him the names of such persons. Whoever 
violates this section shall be punished by a fine of not more than 
five hundred dollars or by imprisonment for not more than six 
months, or both.

Time fo r  Payment o f Dividends or Making 
Distribution to Stockholders.

Section 27. The directors may fix in advance a time, which, 
unless a shorter period is provided in the by-laws, shall be not morej| 
than sixty days before the date of any meeting of the stockholders 
or the date for the payment of any dividend or the making of any 
distribution to stockholders or the last day on which the consent or 
dissent of stockholders may be effectively expressed for any pur
pose, as the record date for determining the stockholders having 
the right to notice of and to vote at such meeting and any adjourn-, 
ment thereof or the right to receive such dividend or distribution or. 
the right to give such consent or dissent, and in such case only 
stockholders of record on such record date shall have such right,, 
notwithstanding any transfer of stock on the books of the corpora-, 
tion after the record date; or without fixing such record date the
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directors may for any of such purposes close the transfer books for 
all or any part of such period.

Dividends.
Section 28. A. The board of directors may, subject to the re

strictions contained in this section, declare and pay dividends on 
capital stock, out of net profits, from time to time and to such 
extent as they deem advisable.

B. No cash dividend shall be paid unless, following the payment 
of each such dividend, the capital stock and the surplus account 
will be unimpaired.

C. No dividends on common stock shall be paid unless prior 
thereto:

(1) dividends on any preferred stock have been paid; and
(2) the requirements of any preferred stock retirement fund have 

been complied with.
D. If at the date on which any dividend on common stock is 

declared the capital stock and surplus account of such corporation 
do not amount in the aggregate to at least ten percent of its deposit 
liability, there shall be transferred from net profits to the surplus 
account prior to the payment of said dividend:

(1) The amount required to increase the surplus account so that it, 
together with the capital stock, will am ount to at least ten percent 
of deposit liability; or

(2) the amount required to increase the surplus account so that it 
shall amount to fifty percent of the common stock, and thereafter, 
the amount, not exceeding fifty percent of net profits, required to 
increase the surplus account so that it shall am ount to one hundred 
percent of capital stock.

E. Dividends on common stock may be declared and paid only 
out of that portion of the net profits on hand that is not required by 
this section to be transferred to the surplus account after deducting 
from such net profits losses and bad debts in excess of reserves 
specifically established therefor. All debts on which interest is in 
default for a period of six months shall be considered bad debts, 
except to the extent that such debts and the accrued interest 
thereon are well secured or in the process of collection and reasona
bly certain of payment in full.

F. Nothing in this section shall be construed to prevent the 
reduction of capital stock as provided in section 24.
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658 Impairment o f Capital Stock; Liability.
659 Section 29. Any such corporation whose capital stock has, in
660 the opinion of the commissioner, become impaired by losses or
661 otherwise, shall within three months after receiving notice from the
662 commissioner, pay the deficiency in the capital stock by assessment
663 upon the common stockholders pro rata to the shares held by each.
664 if  such corporation shall fail to pay such deficiency in its capital
665 stock for three months after receiving such notice, the commission-
666 er may apply to the supreme judicial court for an injunction; and if
667 a common stockholder of such corporation neglects or refuses,
668 after three m onths’ notice, to pay the assessment as provided in this
669 section, the board of directors shall cause an amount of his stock
620 sufficient to make good his assessment to be sold by public auction,
621 after thirty days’ notice given by posting such notice in the office of
622 the corporation and by publishing it in a newspaper of the city or
623 town where the corporation is located or in a newspaper published
624 nearest thereto; and the balance, if any, shall be returned to such
625 delinquent stockholder.
676. Capital Notes and Debentures; Issuance and Sale.
677 Section 30. A. A trust company may, subject to the approval of
678 the commissioner and upon vote of the holders of at least two-thirds
679 of each class of its capital stock at an annual meeting or a special
680 meeting duly called for the purpose, preceded in either case by a
681 notice in writing sent to each stockholder of record by registered
682 mail at least ten days before said meeting, issue and sell its capital
683 notes or debentures of any maturity. The indebtedness evidenced
684 by any such capital notes or debentures, including the principal
685 thereof and premium, if any, and interest thereon, shall be subordi-
686 nate to  the claims of depositors and other creditors of such corpo-
687 ration, except claims in respect of other capital notes or debentures
688 of such corporation at least equally subordinated, in accordance
689 with such provisions for subordination as shall be approved by the
690 commissioner, and such subordination shall be specifically en-
691 forceable by any interested person, including the commissioner or
692 any conservator appointed by the commissioner whenever posses-
693 sion of the property and business of such corporation shall have
694 been taken by the commissioner or such conservator. Any such
695 issue of capital notes or debentures may contain such other provi-
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696 sions as the commissioner may approve, including provision for
697 conversion rights. The commissioner in his discretion may by
698 regulation provide that any such capital notes or debentures shall
699 to the extent set forth in such regulation be treated as part of the
700 capital funds of the issuing trust company for purposes of any of
701 the provisions of this chapter.
702 B. Nothing in subsection A shall be construed as limiting the
703 power of any such corporation to borrow money otherwise than
704 through the issuance and sale of such capital notes or debentures,
705 provided that no such corporation shall engage in the business of
706 issuing and selling to depositors, customers or others its unsecured
707 promissory notes except in accordance with such regulations as the
708 commissioner in his discretion may adopt as to the conduct of such
709 business or, in the absence of such regulations, with the prior
710 approval of the commissioner. Any regulations adopted by the
711 commissioner in accordance with the foregoing provisions of this
712 subsection B may impose limitations on the aggregate am ount of 

.713 such promissory notes at any time outstanding, and the interest
714 cost thereof, and may further require that reserves shall be main-
715 tained against the indebtedness evidenced thereby, all by classes of
716 trust companies or otherwise.
717 Reserve; Amount; Composition; Reports to Commissioner;
718 Penalty.
719 Section 31. A. Except as otherwise provided in this chapter,
720 every trust company shall at all times maintain, as a reserve, an
721 amount equal to fifteen percent of the total of its demand and time
722 deposits withdrawable within thirty days computed on a weekly
723 average basis.
724 No reserve shall be required for savings deposits and time depos-
725 its not withdrawable within thirty days.
726 B. The composition of the reserve shall be as follows:
727 1. Lawful currency of the United States, silver certificates or
728 notes and bills issued by a federal reserve bank. Not less than 15%.
729 2. Bonds, notes, bills and certificates of indebtedness of the
730 commonwealth, its political subdivisions or of the United States,
731 computed at their current market value, which are unpledged and
732 the absolute property and under the control of the corporation.
733 Not more than 80%.
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3. Balance payable on demand due from any member of the 
federal reserve system located in this commonealth or in any 
reserve city, as designated by or under authority of an act of 
Congress, or from any trust company insured by the Federal 
Deposit Insurance Corporation and located in the commonwealth; 
or from any trust company located in the commonwealth having 
capital stock and surplus accounts aggregating at least ten million 
dollars. Not more than 80%.

C. The commissioner may, from time to time and in his discre
tion, increase or decrease the percentage required by subsection A 
hereof.

D. The treasurer or other officer or employee charged with the 
functions or duties usually performed by the treasurer shall report 
in writing to the commissioner, once in each week, the amount and 
composition of the reserve for each business day of the preceding 
week. Whoever violates this subsection shall be punished by a fine 
of not more than one thousand dollars or by imprisonment for not 
more than one year, or both.

Federal Reserve Banks Membership; Reserve Requirements.
Section 32. A trust company which is a member of the federal 

reserve system shall m aintain the reserve balances required by or 
pursuant to the Federal Reserve Act, as amended or supplemented 
from time to time and shall be exempt from the requirements of 
section 31.

Reserve; Impairment; Proceedings.
Section 32. If the reserve of any trust company is at any time 

less than the am ount which it is required to keep on hand, it shall 
not make any new loans or investments until the required percen
tages shall be restored. The commissioner may notify such corpo
ration to make good such reserve, and if it fails so to do for thirty 
days thereafter, he may appoint a conservator in the manner 
provided in section forty, or he may proceed to take possession of 
its property and business and liquidate its affairs in the manner 
provided in sections twenty-two to thirty-six, inclusive, of chapter 
one hundred and sixty-seven.

Section 34. Every trust company shall within thirty days of the 
close of the calendar year transfer from net profits to its surplus 
account a sum equal to one quarter of one percent of the total
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amount of such company’s savings deposits as of such year end; 
provided, however, that such transfer shall not be required of any 
trust company whose surplus account at that time equals or ex
ceeds the amount of its capital stock.

Interest on Deposits.
Section 35. Any such corporation may pay interest on regular 

savings accounts at such rate as its board of directors may deter
mine and may pay variable rates of interest on other types of 
savings accounts; provided, however, that the rates so paid shall be 
consistent with the maximum rates from time to time established 
by the appropriate federal supervisory agencies. In the event that 
such federal supervisory agencies cease to establish such maximum 
rates, then any such corporation may pay interest on regular 
savings accounts at such rate as its board of directors may deter
mine, and may, with the approval of the commissioner, pay varia
ble rates of interest on other types of savings accounts; provided, 
however, that no such rate shall exceed seven percent per annum.

Interest may be paid on savings deposits from the date of deposit 
to the date of withdrawal and if its by-laws or regulations so 
provided such corporation may also pay interest on a savings 
deposit received during the first ten calendar days of the month 
calculated from the first day of such month until such deposit is 
withdrawn.

Interest not withdrawn shall be treated as deposits and, in com
puting the dividend next following, shall be considered as having 
been on deposit for the preceding dividend period.
Consolidation; Property and Assets; Sale, Exchange or Purchase.

Section 36. A. With the written approval of the commissioner;
(1) any trust company, any banking company, or any national 

banking association engaged in the business of banking in the 
commonwealth may, upon compliance with the provisions of sec
tion seventy-eight of chapter one hundred and fifty-six B, which 
are hereby made applicable in all such cases, and subject, as to any 
such trust company or banking company, to the provisions of 
sections eighty-five of chapter one hundred and fifty-six B as 
modified for the purposes of this section by the provisions hereof, 
consolidate or merge into any trust company. A request for ap
proval by the commissioner of such a consolidation or merger shall
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810 be accompanied by an investigation fee, the amount of which shall
811 be determined annually by the commissioner of administration
812 under the provision of section three B of chapter seven.
813 (2) any trust company or banking company may, subject to the
814 provisions of sections seventy-five and seventy-six of chapter one
815 hundred and fifty-six B as modified for the purpose of this section
816 by the provisions hereof, or any such national banking association
817 may sell or exchange all or substantially all of its property and
818 assets to or with any trust company, and any trust company may
819 purchase all or substantially all of the assets of any trust company
820 or any banking company of any such national banking association.
821 A request for approval by the commissioner pursuant to this clause
822 shall be accompanied by an investigation fee, the amount of which
823 shall be determined annually by the commissioner of administra-
824 tion under the provision of section three B of chapter seven.
825 (3) by vote, at a meeting duly called for the purpose, of two-
826 thirds of each class of its stock outstanding and entitled to voteand
827 upon execution by a majority of its directors in form satisfactory to
828 the commissioner of an agreement of association, an organization
829 certificate and such other instruments as the commissioner shall
830 prescribe, any such national banking association having an unim-
831 paired capital stock sufficient in value or amount to satisfy the
832 provisions of section five may, upon approval by the board of bank
833 incorporation, be converted into a trust company and shall not, in
834 connection with or upon such conversion, be subject to the require-
835 ments of this chapter with respect to the organization and com-
836 mencement of business of trust companies; provided, however,
837 that such conversion shall not be in contravention of the laws of the
838 United States.
839 (4) Any one or more such stock corporations may, upon com-
840 pliance with the provisions of section seventy-eight of chapter one
841 hundred and fifty-six B, which are hereby made applicable in all
842 such cases and subject as to any such corporation to the provisions
843 of section eighty-five of chapter one hundred and fifty-six B as
844 modified for the purposes of this section by the provisions hereof,
845 consolidate or merge into any single state or federally-chartered
846 stock corporation. A request for approval by the commissioner of
847 such a consolidation or merger shall be accompanied by an investi-
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848 gation fee, the amount of which shall be determined annually by
849 the commissioner of administration under the provision of section
850 three B of chapter seven. A certificate under the hands of the
851 presidents and clerks or other duly authorized officers of all merg-
852 ing or consolidating corporations setting fort that each corpora-
853 tion, respectively, has complied with the requirements of this sec-
854 tion shall be submitted to the commissioner. The commissioner
855 shall not endorse his approval thereupon until he has received
856 notice from the insurer for each corporation that arrangements
857 satisfactory to each such insurer have been made for such consoli-
858 dation. The offices and depots in the commonwealth of any such
859 corporation merged or consolidated under this section may be
860 maintained as branch offices or depots, respectively, of the contin-
861 uing institution with the written permission of and under such
862 conditions, if any, as may be approved by the commissioner.
863 If the consolidating corporations have main offices in different
864 counties, the main office of the continuing corporation shall be the
865 main office of that consolidating corporation which has the greater
866 total assets on the date on which the merger or consolidation is
867 approved by the board of the last consolidating corporation so to
868 approve; provided, however, that upon a determination by the
869 commissioner that such consolidation is not for the purpose of
870 circumventing any geographic restrictions on the establishment of
871 branch offices, he may allow the main office of the consolidating
872 corporation which has the lesser total assets on such date to be the
873 main office of the continuing corporation.
874 For the purposes of this section, the value of the stock of
875 stockholders of a state-chartered stock corporation who have, as
876 provided in section eighty-five or section seventy-six of chapter one
877 hundred and fifty-six B, voted against any action authorized herein
878 shall be ascertained in the manner provided in section eighty-six to
879 ninety-eight inclusive of chapter one hundred and fifty-six B.

881
882
883
884 
885' 
886

The provisions of section eighty of chapter one hundred and 
fifty-six B shall apply to consolidations and mergers of state- 
chartered stock corporations affected under this section provided 
that, for this purpose, references in said section eighty to said 
chapter one hundred and fifty-six B shall be deemed to be the 
chapter of the General Laws governing such stock corporation, 
and references in said section eighty to articles of organization,
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including any special act of incorporation, as from time to time 
amended.

For the purposes of this section, a state chartered stock corpora
tion shall mean a trust company or a savings bank or cooperative 
bank which has converted under applicable provisions of law. A 
federally-chartered stock corporation shall mean a national bank
ing association or a federal savings and loan association or a 
federal savings bank which has converted to a stock corporation, 
which has its main office located in, and is authorized to do 
business in the Commonwealth. The provisions of this clause shall 
not apply to a consolidation or merger authorized by clause (1).

B. A trust company or banking company by vote of the holders 
of at least two-thirds of each class of capital stock at a meeting duly 
called for the purpose, preceded by a notice in writing sent to each 
stockholder of record and to the commissioner by registered mail 
at least sixty days before said meeting, may consolidate or merge 
into or convert into a national banking association in accordance 
with the laws of the United States and without the approval of any 
authority of the commonwealth.

C. For the purposes of either clause (1) or clause (2) of subsection 
A hereof, the value of the stock of stockholders of a trust company 
or banking company who have, as provided in section eighty-five 
or section seventy-six of chapter one hundred and fifty-six B, voted 
against any action authorized by either of such clauses shall be 
ascertained in the m anner provided in sections eighty-six to ninety- 
eight, inclusive, of chapter one hundred and fifty-six B.

D. The continuing trust company into which a trust company, 
banking company or a national banking association shall have 
been consolidated or merged or into which a national banking 
association shall have been converted under this section shall be 
considered the same business and corporate entity as that of the 
consolidating or merging or converting institution and the rights, 
powers and duties of the continuing trust company shall be those 
established by its charter; provided that if the consolidating corpo
rations have main offices in different counties, the main office of 
the continuing corporation shall be the main office of that consoli-' 
datig corporation which has the greater total assets on the date on 
which the merger or consolidation is approved by the board of
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925 directors of the last consolidating corporation so to approve;
926 provided, further, that upon a determination by the commissioner
927 that such consolidation is not for the purpose of circumventing any
928 geographic restrictions on the etablishment of branch offices, he
929 may allow the main office of the consolidating corporation which
930 has the lesser total assets on such date to be the main office of the
931 continuing corporation.
932 E. The charter of any trust company or banking company which
933 shall have been converted into a national banking association, or
934 consolidated or merged into, or the business and substantially all
935 of the property and assets of which shall have been purchased or
936 absorbed by a trust company or national banking association, or
937 the affairs of which shall have been liquidated, shall be void except
938 for the purpose of discharging existing obligations and liabilities.
939 F. The provisions of section eighty of chapter one hundred and
940 fifty-six B shall apply to consolidations and mergers of trust corn-
941 panies effected under this section provided that, for this purpose,
942 references in said section eighty to said chapter one hundred and
943 fifty-six B shall be deemed to be to this chapter, and references in
944 said section eighty to articles of organization shall be deemed to be
945 to the articles of organization, including any special act of incorpor-
946 ration, as from time to time amended.
947 Section 37. A trust company which succeeds or has succeeded
948 to the business of a national bank may continue to hold the real
949 estate owned and used by such national bank in the transaction of
950 its business.
951 Section 38. With the approval of the commissioner, a trust
952 company may advance or loan upon, or purchase the whole or any
953 part of the assets or stock of any state-chartered bank or of any
954 federally-chartered bank including trust companies in possession
955 of the commissioner under sections twenty-two to thirty-six, inclu-
956 sive, of chapter one hundred and sixty-seven, and may participate
957 in such an advance, loan or purchase with one or more other such
958 banks.
959 Such advance, loan or purchase may be made upon such terms 

6 and conditions as shall have been approved by vote of at least 
* two-thirds of the directors of the trust company and the applicable

62 board of such other bank.
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963 A trust company making or participating in such advance, loan
964 or purchase for the purpose of effecting the same, may assume and
965 agree to pay the whole or any part of the deposit and other
966 liabilities of any such bank upon such terms and conditions and
967 subject to such adjustments as may be appoved by the commission-
968 er. In the event of such approval by the commissioner, other
969 provisions of law applicable to the investment of funds of trust
970 companies and to the limitations upon deposits therein shall not
971 apply. In the case of any new trust company formed for the purpose
972 of purchasing any or all of the assets and assuming any or all of the
973 liabilities of any trust company in his possession under said sec-
974 tions, he may impose such other and further conditions and restric-
975 tions concerning the business, investments and operation of such
976 new trust company as he may deem necessary or advisable.
977 The commissioner shall not endorse his approval thereupon
978 until he has received notice that arrangements satisfactory to each
979 affected insurer have been made for such action.
980 So much of section sixteen as provides that no person shall hold
981 an office in two trust companies at the same time shall not prevent
982 an officer or director of any other trust company from serving as an
983 officer or director of such new trust company or of any other bank
984 or credit union the assets and liabilities or stock of which shall have
985 been purchased and assumed by a trust company hereunder.
986 For the purpose of this section, a federally-chartered bank shall
987 mean a federal savings bank, a federal savings and loan association
988 and a national banking association w'hich has its main office
989 located in and is authorized to do business in the commonwealth.
990 Section 39. Subject to the written approval of the commission- 
99 1 er, any trust company may be dissolved and liquidate its affairs if
992 authorized by a vote passed, at a meeting specially called to consid-
993 er the subject, by at least two-thirds of the stockholders of a trust
994 company representing at least two-thirds of its outstanding capital
995 stock. A committee of three stockholders shall thereupon be elect-
996 ed, and, under such regulations as may be prescribed by the com-
997 missioner, shall liquidate the assets, and after satisfying all debts of
998 the corporation shall distribute the remaining proceeds among
999 those entitled thereto in proportion to their respective interests 

1000 therein.
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1001 Conservator; Appointment; Expert Advice;
1002 Property o f Corporation: Possession; Notice.
1003 Section 40. In addition to all other powers conferred upon him
1004 by law, the commissioner, whenever he shall deem it necessary in
1005 order to conserve the assets of any trust company for the benefit of
1006 the depositors and creditors thereof, may, under his hand and
1007 official seal, appoint a conservator for such trust company, and
1008 require of such conservator such bond and security as the commis-
1009 sioner may deem proper.
1010 A certificate of the appointment of such conservator shall forth-
1011 with be filed in the office of the commissioner. The conservator,
1012 with the approval of the commissioner, may procure such expert
1013 assistance and advice as he considers necessary in the administra
t o r  tion of the affairs of such trust company and with like approval
1015 may retain such of the officers and employees of such trust corn-
1016 pany as he deems necessary.
1017 The conservator, under the direction and subject to the control
1018 of the commissioner, shall take possession forthwith of the proper-
1019 ty and business of such trust company and take such action as may
1020 be necessary to carry on its business and to conserve its assets,
1021 pending further disposition thereof, as provided by law.
1022 Upon taking possession of the property and business of a trust
1023 company, the conservator shall forthwith give notice thereof to all
1024 persons holding or having possession of any assets of such trust
1025 company. No bank, trust company, association, firm or individual,
1026 knowing that a conservator has taken such possession, or having
1027 been notified thereof as aforesaid, shall have a lien or charge for
1028 any payment advance or clearance thereafter made, or liability
1029 thereafter incurred, against any of the assets of the trust company
1030 of whose property and business the conservator shall have taken
1031 possession as aforesaid, except as otherwise provided in this sec-
1032 tion and sections forty-one to forty-six, inclusive.
1033 During the time that such conservator remains in possession of
1034 such trust company, the rights of all parties with respect thereto
1035 shall, subject to the other provisions of this section and sections
1036 forty-one to forty-six, inclusive, be the same as if the comissioner
1037 had taken possession of such trust company.
^  Conservator; Powers and Duties.
1039 Section 41. Such conservator, subject to such orders, rules an
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1040 regulations as may be prescribed from time to time by the commis-
1041 sioner, may collect moneys due to the trust company, and do all
1042 acts necessary to continue its business or to conserve its assets. He
1043 shall collect all debts due and claims belonging to it, and with the
1044 approval of the commissioner, may sell or compound all bad or
1045 doubtful debts, and on like approval may sell all, or any part of, the
1046 real and personal property of the trust company on such terms as
1047 the commissioner shall approve; and, in the name of such trust
1048 company, may take a mortgage on real property from a bona fide
1049 purchaser to secure the whole or a part of the purchase price, upon
1050 such terms and for such periods as the commissioner may approve.
1051 To execute and perform the powers and duties conferred upon (
1052 him, the conservator may, in the name of any such trust company
1053 prosecute and defend all suits and other legal proceedings and may,
1054 in the name of the trust company, execute, acknowledge and
1055 deliver all deeds, assignments, releases and other instruments nec-
1056 essary and proper to effectuate any sale of real or personal proper-
1057 ty or any compromise approved by the commissioner; and any
1058 deed or other instrument executed pursuant to the authority here-
1059 by given, shall be valid and effective for all purposes to the same
1060 extent as though executed by the officers of the trust company by
1061 authority of its board of directors or of its stockholders.
1062 Such conservators, and their assistants, shall be subject to all the
1063 penalties, and except as provided in sections forty to forty-six,
1064 inclusive, to all other provisions of law, to which agents appointed
1065 by the commissioner for the purpose of liquidating the affairs of a
1066 bank are subject.
1067 Conservators; Setting Aside Funds fo r  |
1068 Withdrawals; New Deposits.
1069 Section 42. While a trust company is in the hands of a conserva-
1070 tor, the commissioner may require the conservator to set aside and
1071 and make available for withdrawal by depositors and for payment
1072 to other creditors such amounts or proportions of their deposits or
1073 claims in any departm ent thereof as the commissioner may deem
1074 necessary or expedient and may authorize the conservator to re-
1075 ceive new deposits, as provided in section three of chapter fifty-
1076 nine of the acts of nineteen hundred and thirty-three.
1077 New Deposits; Segregation; Laws Applicable.
1078 Section 43. Whenever any trust companay shall have resumed
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1079 business with or without a reorganization, or whenever the com-
1080 missioner shall have taken possession of its property or business as
1081 provided in section twenty-two of chapter one hundred and sixty-
1082 seven, the provisions of section thrfee of chapter fifty-nine of the
1083 acts of nineteen hundred and thirty-three with respect to the segre-
1084 gation of new deposits received under section forty-two shall no
1085 longer apply and the deposits received thereunder shall be disposed
1086 of in such manner as the commissioner shall direct, unless the
1087 owner of any such deposit, within fifteen days after notice given by
1088 the conservator or the commissioner in such manner as the corn-
1089 missioner shall prescribe, shall have withdrawn the same.
1090 Compensation and Expenses o f Conservator, Counsel
1091 and Assistants.
1092 Section 44. The compensation of the conservator and of coun-
1093 sel, employees and assistants and all other expenses of such conser-
1094 vatorship, including costs and expenses incurred by the commis-
1095 sioner in relation to such trust company, shall be fixed by the
1096 commissioner and approved by the governor and council and paid
1097 out of the funds of such trust company; provided, however, that the
1098 compensation paid the conservator shall in no event be a t a higher
1099 rate than the highest salary established in said trust company, and
1100 that the total payroll of the trust company at the time of the
1101 appointment of the conservator shall not be increased by reason of
1102 such compensation; and provided, further, that the commissioner
1103 may, subject to approval of the governor and council, upon the
1104 written request of any such trust company, increase the compensa-
1105 tion of the conservator for good cause to an am ount not to exceed
1106 an additional fifty percent of the compensation paid to the chief
1107 executive officer of that trust company.
H08 Termination o f Conservatorship.
1109 Section 45. If the commissioner shall be satisfied that it may be
1110 safely done and that it would be in the public interest, he may 
HU terminate the conservatorship and permit such trust company to 
H12 resume business subject to such terms, conditions, restrictions or 
1113 limitations as he may prescribe.

Construction o f Sections 40 to 45.
1115 Section 46. Nothing contained in sections forty to forty-five,
H16 inclusive, shall , unless otherwise expressly provided therein, be 
1!>7 deemed to abridge any power or authority to take possession of a
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1118 trust company conferred upon the commissioner by chapter one
1119 hundred and sixty-seven or any power or authority conferred by
1120 any other provision of law.
1121 Jurisdiction.
1122 Section 47. The supreme judicial court, or any justice thereof,
1123 shall have jurisdiction in equity to enforce the provisions of sec-
1124 tions forty to forty-six, inclusive, and to act upon all applications
1125 and in all proceedings thereunder.

Legal List.
1 SECTION 68. Annually, not later than July first, the commis-
2 sioner shall prepare a list of all stocks, bonds, notes and other
3 interest bearing obligations which are then legal investments under
4 any provision of sections forty-two or forty-eight, inclusive, para-
5 graphs 3, 4 and 6 of section forty-nine, and section fifty of chapter
6 one hundred and sixty-eight of the General Laws in effect imme- 
2 diately prior to  the effective date of this act provided that any or all
8 privately placed or held issues may in the discretion of the commis-
9 sioner be omitted. Said list shall at all times be open to public 

10 inspection and a copy thereof shall be sent to every state chartered 
• 1 bank having savings deposit. In the preparation of any list here-
12 under which the commissioner is required to prepare or furnish,
13 he may employ such expert assistance as he deems proper or may
14 rely upon information contained in publications which he deems
15 authoritative in reference to such matters, and he shall be in no way
16 held responsible or liable for the omission from such list of the 
12 name of any state or political subdivision or authority thereof or of
18 any corporation or association the stocks, bonds, notes or other
19 interest bearing obligations of which conform to this chapter, or
20 for the omission of any stocks, bonds, notes or other interest
21 bearing obligations which so conform; nor shall he be held respon-
22 sible or liable for the inclusions in such list of any such names or of
23 any stocks, bonds, notes or other interest bearing obligations
24 which do not so conform.
25 As used in any general or special law, the term “legal list for
26 savings banks” or “legal investments for savings banks” shall 
22 mean the list referred to in this section.

1 SECTION 69. Nothing in this act shall be construed to affect or
2 alter the validity of any investment or any am ount loaned or
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3 invested under the provisions of any applicable sections of the
4 General Laws in effect immediately prior to the effective date of
5 this Act.

1 SECTION 70. Sections thirty-four, thirty-seven, forty-eight
2 and fifty shall take effect on July first, nineteen hundred and
3 eighty-four.
4 Sections sixty-one through sixty-nine, inclusive, shall take effect
5 upon the elimination of the deposit interest rate differential on
6 regular savings accounts and a determination by the commissioner
7 of banks that no such interest rate differential exists on seventy per
8 cent of the total commercial bank, savings bank and co-operative
9 bank deposits in the commonwealth or April first, nineteen
10 hundred and eighty-six, whichever occurs first.
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