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Today I am submitting for your consideration the most dramatic overhaul of
sentencingpractices in well over a century of Massachusetts history.

This proposal would establish a comprehensive system of presumptive
sentencing for criminals convicted of violent personal crimes or serious property
crimes -a sentencing philosophy which has been endorsed in principle by the Chief
Justice of the Massachusetts Supreme Judicial Court and the General Court's Special
Committee on Uniform Sentencing and Revision of the Criminal Law Statutes.

In addition to this sweeping change in sentencing laws, this bill would establish
mandatory minimum prison sentences for repeat offenders convicted of the most
vicious assaults and crimes such as:

o armed invasion of a home

o arson of a home

o aggravated rape

o rape

o rape of a child

o assault with intent to commit rape

o arson for profit

HOUSE No. 6294
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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

This presumptive sentencing structure would establish a narrow range of
imprisonment for ail major crimes. Upon conviction, a judge would be required to
sentence a defendant to a prison term within a statutory prescribed range of years.
A sentence imposed above or below this range could be imposed only if the court
provides - on the record - a detailed statement of the circumstances and reasons for
varying from the prescribed range. Moreover, a list of statutory aggravating and
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mitigating factors which could justify a shorter or longer sentence are set forth in
this bill. Aggravating factors that could justify a longer sentence include, for
example, the physical injury inflicted on the victim, the age and condition of the
victim, the manner in which the crime was committed, and the criminal history of
the defendant. Mitigating factors that might warrant a lesser sentence include the
assistance given by the defendant to law enforcement officials, the defendant's
personal circumstances when the crime was committed, the role of the defendant in
the crime, the absence of a prior criminal record, and the willingness of the
defendant to make restitution to the victim for the financial loss sustained as a result
of the crime.

A sentence imposed below the presumptive range could be appealed by the
prosecutor. This bill, therefore, would establish the right of prosecutors to appeal
lenient sentences - - the first time such a right would be established in the
Commonwealth.

Other key features of this bill would:

o establish "truth in sentencing”;

o restrict parole;

o abolish the "indeterminate" sentence and replace it with
"determinate" sentence so that sentences would finally mean what they
say;

o expand restitution programs;

o provide new victim rights at sentencing by authorizing a victim impact
statement for use by the court at the sentencing hearing.

This bill would go into effect in one year. I wish that I could urge that it be
effective immediately. However, this phase-in schedule is necessary because of
present prison overcrowding conditions. The need for a scheduled, well-planned
implementation is imperative. Moreover, this legislation renders even more
important the comprehensive prison reform budgetary request pending before your
respective legislative chambers. Therefore, I renew my request for your approval of
that important measure.

I ask for your favorable action on these critical proposals. Your approval will
go a long way to restoring public confidence in our criminal justice system.

Thank you.

ispectf ully submitted.

Edward J. King
Governor
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TOje Commontoealtf) of fflaeteadjusietts

In the Year One Thousand Nine Hundred and Eighty-Two

An Act relating to the sentencing of violent or serious crimi-
nal OFFENDERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after chapter two hundred and sixty-six, the following new
3 chapter:

4
5

6 Section I. The following five classes of felonies, two classes of
7 misdemeanors, and presumptive ranges of sentencing are hereby
8 created.
9 Any statutory crime or offense appearing in section 38A, 388,

10 49 or 83C of chapter 127, section 13, 138, 13C, 13F, 13G, 13H, 14,
11 15, 15A, 158, 16, 17, 18, 18A, 19, 20, 21, 22, 22A, 23, 24, 248, 25,
12 26, 28, or 29 of chapter 265, section 1,2, SA, 10, 14, 15, 16, 17, 18,
13 19, 20, 20A, 208, 25, 27A, 28, 28A, 30, 40,49, 51,52, 53A, 54, 55,
14 56, 57, 60, 62, 129, 130 or 139 of chapter 266, section 16 or 32A of
15 chapter 268, or section 35 or 35A of chapter 272 shall be classified
16 as follows:
17 If the maximum term of imprisonment is life imprisonment
18 shall, for the purposes of section one of this Act, be considered a
19 Class A felony.
20 If the maximum term of imprisonment is twenty years shall, for
21 the purposes of section one of this Act, be considered a Class B
22 felony.
23 If the maximum term of imprisonment is not less than ten years,
24 but not more than fifteen years shall, for the purposes of section
25 one of this Act, be considered a Class C felony.

CHAPTER 266A.
SENTENCING CODE.
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26 If the maximum term of imprisonment is not less thanfive years,
27 but not more than ten years shall, for the purposes of section one of
28 this Act, be considered a Class D felony.
29 If the maximum term of imprisonment for a felony is five years
30 or less, shall, for the purposes of section one of this Act, be
31 considered a Class E felony.
32 Any crime listed in this section as a felony over which a district
33 court department or the Boston Municipal Court department has
34 concurrent jurisdiction by virtue of section 26 ofchapter 218 of the
35 General Laws shall, for the purpose of section one of this Act, and
36 for the purpose of sentencing by such court or courts, be classified
37 as follows:
38 If the maximum term of imprisonment which can be imposed by
39 a judge of the district court department or the Boston Municipal
40 Court department is two and one-half years, shall, for the purpose
41 of the presumptive ranges set forth herein, be considered a Class A
42 misdemeanor.
43 If the maximum term of imprisonment which can be imposed by
44 a judge of the district court department or the Boston Municipal
45 Court department, is one year or more, but less than two and
46 one-half years shall, for the purpose of the presumptive ranges set
47 forth herein, be considered a Class B misdemeanor.

Class Presumptive Ranges of Sentencing
A Felony Not less than 10 years imprisonment nor

more than 15 years imprisonment.

B Felony Not less than 8 years imprisonment nor
more than 12 years imprisonment.

C Felony Not less than 4 years imprisonment nor
more than 8 years imprisonment.

D Felony Not less than 2 years imprisonment nor
more than 6 years imprisonment.

E Felony Not less than 1 year imprisonment nor
more than 3 years imprisonment.
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A Misdemeanor Not less than 9 months ofa suspended term
of imprisonment nor more than 18 months
imprisonment.

Not less than 9 months imprisonment nor
more than 18 months imprisonment.

B Misdemeanor Not less than 6 months of a suspended term
of imprisonment nor more than 18 months
imprisonment.

Not less than 6 months imprisonment nor
more than 18 months imprisonment.

48 When a person has been convicted of a crime for which sentenc-
-49 ing is provided under this chapter, the court shall consider the
50 record in the case, the defendant’s criminal record, the presentence
51 report, the mitigating circumstances set forth in section two and
52 the aggravating circumstances set forth in section three in imposing
53 either the original sentence or a sentence imposed after a motion to
54 revise and revoke has been granted.
55 Before imposing sentence, the court shall afford the defendant or
56 his counsel an opportunity to speak on behalf of the defendant and
57 to present any relevant information in mitigation of punishment.
58 The court shall also afford the prosecutor an opportunity to speak
59 on behalf of the commonwealth and to present any relevant infor-
-60 mation in aggravation of punishment.
61 The court shall then impose a determinate term of imprisonment
62 within the presumptive range of sentencing set forth in this section
03 for the class of felony or misdemeanor of which the defendant has
04 been convicted: provided however, that the court may, pursuant to
05 section four, suspend the execution of a term, or a part thereof, of
00 imprisonment or impose a term of imprisonment or probation less
07 than the minimum term in the presumptive range of sentencing;

First Offense:

Second Offense:

First Offense:

Second Offense;
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68 provided further that the court may, pursuant to section five,
69 impose a term of imprisonment more than the maximum term in
70 the presumptive range of sentencing. No proceeding for which a
71 sentence is provided under this chapter shall be continued without
72 a finding except as provided in section eighty-seven of chapter two
73 hundred and seventy-six. No proceeding for which a sentence is
74 provided under this chapter may be filed except with the consent of
75 the Commonwealth and the defendant.
76 The presumptive ranges of sentencing provided herein shall not
77 apply to sentences imposed after a plea of guilty which plea and
78 sentence have been jointly recommended by the prosecutor and
79 defense counsel and are acceptable to the judge. Such pleas and
80 sentences shall be noted on the clerk’s records.
81 Section 2. The court may consider the following mitigating
82 circumstances in imposing the sentence under section one;

83 (1) The defendant provided substantial assistance to the police
84 or prosecutor in the identification, arrest, or conviction of any
85 accomplice, accessor, co-conspirator, or principal.
86 (2) The defendant provided substantial assistance to the police
87 or prosecutor with respect to any other crime or alleged crime.
88 (3) The defendant has no significant prior criminal record or
89 record of delinquency or has led a law-abiding life for a substantial
90 period of time before the commission of the crime.
91 (4) The defendant played a minor role in the commission of the
92 crime.
93 (5) The defendant committed the crime under strong provoca-
-94 tion or under duress, threat, or coercion which was insufficient to

95 constitute a defense, but which significantly reduced his culpability
96 for the crime.
97 (6) The defendant has made restitution or has made arrange-
-98 ments to make restitution for financial loss caused by the commis-
-99 sion of the crime.

7) The defendant’s conduct did not cause or threaten serious
dily harm or fear to the victin
8) The value of the property in excess of $lOO which was the

ect of the crime defined in G.L.c. 266, section 30(1) or G.L
266, section 60
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105 (9) Any other relevant mitigating circumstance deemed appro-
-106 priate by the judge to justify a sentence less than the minimum term
107 in the presumptive range of sentencing, as provided in section one
108 of this chapter.
109 Section 3. The court may consider the following aggravating
110 circumstances, if not themselves elements of the crime, in imposing
111 the sentence under section one;

112 (1) The defendant inflicted physical injury on another person.
113 Such injuries shall be determined to be one of the following catego-
-114 ries, listed in order of increasing gravity:
115 a. Very minor injuries requiring some emergency treatment;
116 b. Significant, but moderate rather than critical injuries from
117 which some hospitalization or somediscernable disability resulted;
118 c. Serious physical and psychological injuries accompanied by
119 either a protracted period of total disability or loss or substantial
120 impairment of some bodily function;
121 d. Major injuries, both physical and psychological in nature
122 which result in permanent residual disability of significant degree
123 or in some gross disfigurement; or
124 e. Death;
125 (2) The victim was particularly vulnerable because of age or
126 physical or mental infirmity or disease;
127 (3) The crime involved more than one victim;
128 (4) The defendant was armed with a dangerous or apparently
129 dangerous weapon during the commission of the crime;
130 (5) The defendant
131 a. was hired by another person or persons to commit the crime;
132 or
133 b. hired one or more persons to participate in the commission of
134 the crime; or
135 c. was a leader of the common enterprise or scheme responsible
136 for the crime;
137 (6) At the time of the crime, the defendant was on probation,
138 parole, work release, or furlough;
139 (7) The defendant has a significant prior criminal record or
140 record of delinquency or has not led a law-abiding life for a
141 substantial period of time before the commission of the crime.
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(8) The defendant has previously been convicted of the same
crime or a similar crime of any other jurisdiction, federal, state or
territorial.

142
143
144

(9) Any other relevant aggravating circumstance deemed ap-
propriate by the judge to justify a sentence more than the maxi-
mum term in the presumptive range of sentencing, as provided in
section one of this chapter.

145
146
147
148

Section 4. The court may, for any offense, determine that the
term of imprisonment shall be less than the minimum term in the
presumptive range of sentencing as provided in section one, subject
to any statutory limitations if:

149
150
151
152

(1) the interests of justice so require; or153
(2) the mitigating circumstances outweigh the aggravating cir-

cumstances.
154
155

The court may also permit the suspension ofthe execution ofthe
sentence, or a part thereof, and may place the defendant on proba-
tion in the care of its probation officer upon such conditions it
deems proper.

156
157
158
159

In any proceeding under this section, the court shall set forth on
the record a detailed statement of the circumstances, facts and
reasons for imposing a sentence less the minimum term in the
presumptive range of sentencing. On motion of the defendant, the
court may, in the exercise of its discretion, seal the reasons filed by
the court.

160
161
162
163
164
165

Section 5. The court may, for any offense, determine that the
term of imprisonment shall be more than the maximum term in the
presumptive range of sentencing as provided in section one, subject
to any statutory limitations if;

166
167
168
169

(1) the interests of justice so require; or170
(2) the aggravating circumstances outweigh the mitigating cir-

cumstances.
171
172

In any proceeding under this section, the court shall set forth on
the record a detailed statement of the circumstances, facts and
reasons for imposing a sentence more than the maximum term in
the presumptive range of sentencing.

173
174
175
176

Section 6. A person incarcerated in a correctional facility while
awaiting trial, or in custody during his trial, or transported to or
from a correctional facility, or incarcerated in a correctional facili-

177
178
179
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180 ty after having been convicted of a crime, who escapes and is
181 thereafter convicted of a crime committed while on escape for
182 which sentencing is provided in this chapter, shall be sentenced to
183 serve a sentence for such crime to be served from and after the
184 expiration ofany sentence imposed for the crime for which he was
185 awaiting trial, or was being tried, or was serving or to be served at
186 the time of the escape, as the case may be. The provisions of
187 sections 2, 3, 4 and 5 of this chapter shall be applicable to such
188 sentences.
189 Section 7. The provisions of section four shall not apply to any
190 person who, after having been convicted of violating the provisions
191 of sections 138, 13F, 18A, 22(a), 22(b), 22A, or 248 of chapter 265
192 or sections 1, 2 or 10 of chapter 266, or section 35A of chapter 272,
193 commits a second or subsequent such crime. Said person shall not
194 have the second or subsequent such conviction placed on file, or
195 continued without a finding, nor shall the sentence be suspended or
196 the defendant placed on probation, nor shall the sentence imposed
197 be less than the minimum term in the presumptive range of sentenc-
-198 ing for such crime as set forth in section one of this chapter. No
199 person serving a sentence for a second or subsequent such offense
200 shall be eligible for furlough, temporary release or education,
201 training or employment programs established outside a correction-
-202 al facility until such person shall have served two-thirds of such
203 minimum term in the presumptive range of sentencing or if such
204 person has two or more sentences to be served otherwise than
205 concurrently, two-thirds of the aggregate of the minimum terms in
206 the presumptive range of sentencing for such several sentences. The
207 provisions of section 5 of chapter 123A allowing a commitment in
208 lieu of sentencing, and section 87 of chapter 276 shall not apply to
209 such second or subsequent offenders.
210 Any person charged with and convicted of a second or subse-
-211 quent offense of any other crime enumerated in section one of this
212 chapter, shall be sentenced in accordance with the provisions of the
213 applicable statute; provided, however, that the provisions of sec-
-214 tions 1, 2, 3, 4, and 5 of this chapter shall be applicable to any such
215 sentence, when not prohibited by the applicable statute under
216 which he is to be sentenced.
217 Sections. In addition to, but not in lieu of the range of sentenc-
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218 ing provided in section one, the court may impose a fine as pro-
vided by the applicable statute for a conviction of a Class A, B, C,
D or E Felony or a Class A or B Misdemeanor.

219
220
221 Section 9. An individual sentenced under the provisions of this

chapter for a Class A felony, Class B felony, or Class C felony shall
be committed to the custody of the department of correction
pursuant to section twenty of chapter one hundred and twenty-
seven, and section thirty-four of chapter two hundred and seventy-
nine. An individual sentenced for a Class D felony or a Class E
felony shall be committed to the department of correction if the
term of imprisonment imposed is greater than two and one-half
years, or shall be committed to a jail or house of correction if such
term is two and one-half years or less. Nothing in this section shall
be construed as abridging or altering thepower of the commission-
er to transfer prisoners pursuant to section ninety-seven of said
chapter one hundred and twenty-seven.

222
223
224
225
226
227
228
229
230
231
232
233
234 Section 10. Nothing contained in this chapter shall affect the

imposition of capital punishment as prescribed in section 53 of
chapter 279 of the General Laws, or any other section of the
General Laws authorizing the same.

235
236
237

SECTION 2. Section 5 of chapter 27 of the General Laws, as
most recently amended by section 2 of chapter 777 of the acts of
1971, is hereby amended by striking out clause (a) and inserting in
place thereof the following clause:

1
2
3
4

(a) within its jurisdiction, as defined in section one hundred and
twenty-eight of chapter one hundred and twenty-seven, determine
which prisoners in a correctional facility may be released on parole,
and when and under what conditions, and the power within such
jurisdiction to grant a parole permit to any prisoner, and to revoke,
revise, alter or amend the same, and the terms and conditions on
which it was granted shall remain in the parole board until the
expiration of the maximum term of the sentence or sentences for
the service of which such prisoner was committed, or unless other-
wise terminated;.

5
6
7
8
9

10
11
12
13
14

SECTION 3. Section 48 of chapter 127 of the General Laws, as
appearing in section 12 of chapter 111 of the acts of 1972, is hereby

I
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3 amended by striking out in the second paragraph the words “sec-
-4 tion eighty-six F.” and inserting in place thereof the following;
5 section eighty-six F of this chapter or section ninety-two of chapter
6 two hundred and seventy-six.

1 SECTION 4. Section 48A of said chapter 127, as appearing in
2 section 33 of chapter 770 of the acts of 1955, is hereby amended by
3 inserting after the word “aforesaid” in line 19, the words; and
4 such amounts as authorized by section eighty-six F of this chapter;.

1 SECTIONS. Section 86F ofsaid chapter 127, is hereby amend-
-2 ed by striking out in line 33 the word “confined”., as appearing in
3 section 1 of chapter 821 of the acts of 1967, and inserting in place
4 thereof the following: confined; and sixth, any sums ordered by
5 the court as restitution orders imposed pursuant to section 92 of
6 chapter 276.

1 SECTION 6. Section 129 of said chapter 127 is hereby amend -

2 ed by striking out the second sentence in the first paragraph, as
3 most recently amended by section 1 of chapter 884 of the acts of
4 1965, and inserting in place thereof the following sentence:
5 Each such prisoner whose record of conduct shows that he has
6 faithfully observed all the rules of his place of confinement, and has
7 performed satisfactory and diligent work assignments, and has not
8 been subjected to punishment, shall be entitled to have the term of
9 his imprisonment reduced by a deduction from the term for which

10 he may be held under his sentence or sentences by five days for each
11 month.

1 SECTION 7. The first paragraph of said section 129 of said
2 chapter 127 is hereby further amended by striking out the fourth
2 sentence, as appearing in section one of chapter 450 of the acts of
4 1948, and inserting in place thereof the following sentence:
5 If a prisoner violates any rule of his place of confinement or
6 refuses to work, or refuses to perform work assignments in a
2 satisfactory and diligent manner, the commissioner of correction,
8 the county sheriff, or in Suffolk county, the penal institutions
9 commissioner of Boston, upon the recommendation and evidence
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10 submitted to them respectively, in writing by the superintendent or
11 officer in charge, shall decide what part, ifany, of such deduction
12 from sentence or sentences issued under the provisions of this
13 section shall be forfeited by such violation, and may likewise
14 determine, in the event of the prisoner’s subsequent good conduct
15 or subsequent satisfactory and diligent work performance, wheth-
-16 er any or all of such deduction shall be restored.

1 SECTION 8. Said section 129 of said chapter 127 is hereby
2 further amended by striking out the second paragraph, as so
3 appearing, and inserting in place thereof the following para-
-4 graph;
5 A prisoner in a correctional institution of the commonwealth
6 who is entitled to such deductions shall receive from the commis-
-7 sioner of corrections a certificate of discharge and shall be released
8 from the correctional institution in which he has been confined,
9 upon the date which has been determined by such deduction from

10 the term of his sentence or sentences. A prisoner in a county penal
11 institution who is entitled to have the term of his imprisonment
12 reduced shall receive from the county sherriff, or, in Suffolk county,
13 the penal institutions commissioner of Boston, a certificate of
14 discharge, and shall be released from the institution in which he has
15 been confined, upon the date which has been determined by such
16 deductions from the term of his sentence or sentences. Such deduc-
-17 tion shall be credited only against the term of his imprisonment,
18 and shall not be credited against any period of parole supervision
19 or against any date of parole eligiblity as provided under section
20 one hundred and thirty-three of this chapter. The parole board
21 shall issue a certificate of discharge and release from further super-
-22 vision to a prisoner released on parole upon the expiration of his
23 term of imprisonment.

1 SECTION 9. Said section 129 of said chapter 127 is hereby
2 further amended by inserting, after the second sentence in the third
3 paragraph thereof, the following sentence: — Such prisoner shall
4 receive a certificate of discharge, and shall be released from the
5 institution from which he has been confined, upon the expiration
6 of his full term of imprisonment, reduced only by the deductions
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7 from such term that he shall have earned following his return to
8 imprisonment for the violation of his parole.

1 SECTION 10. Sections one hundred twenty-nine C and one
2 hundred thirty-three B of said chapter one hundred twenty-seven
3 are hereby repealed.

1 SECTION 11. Said chapter 127 is hereby further amended by
2 striking out section 129D, and inserting in place thereof the follow-
-3 ing section;
4 Section 129D. For the satisfactory conduct of a prisoner while
5 confined at a facility under section 838 of this chapter who per-
-6 forms work involving reforestation of the state forest or performs
7 duties in accordance with section 498 of this chapter or while
8 confined at a correctional institution of the commonwealth, or any
9 jail or house of correction, but working at a state hospital or state

10 school, satisfactory completion of an educational program leading
11 to the award of a high school equivalency certificate, satisfactory
12 performance of said prisoner in completion of any other educa-

-13 tional sequence or any vocational training program establised
14 within or without the institution, satisfactory performance of said
15 inmate when he or she is employed on work-release or in a prison
16 industry other than the regular work assignment or satisfactory
17 performance of said inmate in any other program or activity which
18 the superintendent of the institution shall deem valuable to said
19 prisoner’s rehabilitation, the commissioner, or in the case of deduc-

-20 tions of sentence earned in any jail or house of correction, the
21 sheriff of said county, or in the case of deductions of sentence
22 earned in Suffolk County, the penal institution commissioner of
23 Boston may grant in addition to the deductions of sentence pro-
-24 vided under section one hundred and twenty-nine a further deduc-
-25 tion of sentence of not more than two and one-half days for each
26 month while said prisoner is working in a state hospital or school,
27 on work-release or working in a prison industry, or partaking in
28 any of the said programs or activities as aforesaid. Only one such
29 two and one-half day deduction per month shall be allowed. Such
30 further deduction of sentence shall be added to any deduction to
31 which the prisoner is entitled under said section one hundred and
32 twenty-nine for reducing the term of imprisonment for which he
33 may be held under his sentence or sentences.
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34 If a prisoner violates any condition of participation in any
35 program in which he has earned said deductions, such deductions
36 or any part thereof, shall be forfeited upon the recommendation
37 and evidence submitted, in writing by the superintendent, or officer
38 in charge, to the commissioner, the sheriff of said county, or in the
39 case of deductions of sentence earned in Suffolk County the penal
40 institution commissioner of Boston. Said forfeitures shall not pro-
-41 hibit further forfeitures under section one hundred and twenty-
-42 nine of this chapter for violating any condition of participation in
43 any program.
44 A prisoner who has received deductions from the term for which
45 he may be held under his sentence or sentences shall receive from
46 the commissioner, the respective sheriff, and in Suffolk County the
47 penal institution commissioner of Boston a certificate ofdischarge
48 on the date which has been determined by such additional deduc-
-49 tions from the term of his sentence or sentences.
50 The Commissioner shall promulgate rules and regulations in
51 accordance with subsection (q) of section one of chapter one
52 hundred and twenty-four of the General Laws for the purpose of,
53 but not limited to, stating the procedure for establishing standards
54 for programs and granting credit under this section.

1 SECTION 12. Said chapter 127 is hereby further amended by
2 striking out section 130, as most recently amended by section 2of
3 chapter 155 of the acts of 1980, and inserting in place thereof the
4 following section:
5 Section 130. (a) If an eligible prisoner has substantially ob-
-6 served the rules of the institution or institutions to which he has
7 been confined, and if the parole board, upon consideration of the
8 nature and circumstances of the offense and the history and char-
-9 acteristics of the prisoner determines;

10 (1) that release would not depreciate the seriousness of his
I I offense or promote disrespect for the law; and
12 (2) that release would not jeopardize the public welfare; subject
13 to the provision of subsection (e) of this section, and pursuant to
14 guidelines promulgated by the board pursuant to subsection (b) of
15 this section, such prisoner shall be released on parole.
16 (b) The board shall promulgate rules and regulations establish-
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17 ing guidelines for the powers enumerated in this section and in
18 section five of chapter twenty-seven, and such other rules and
19 regulations as are necessary to carry out an objective parole policy,
20 consistent with the provisions of this chapter.
21 (c) If release on parole is not granted, the board shall furnish
22 eligible prisoner with a written notice of its determination not later
23 than twenty-one days, excluding holidays, after the date of the
24 parole determination proceeding. Such notice shall state with par-
-25 ticularity the reason why parole has not been granted; provided,
26 however, that theboard shall not disclose the identity of an individ-
-27 ual who has provided adverse information on which parole denial
28 is based if it determines that such individual would be subjected to
29 a risk of harm if his identity were disclosed.
30 (d) The determination of the board as to whether or not such
31 eligible prisoner shall be released on parole, and as to terms and
32 conditions of parole supervision shall be final and not subject to
33 judicial review.
34 (e) A prisoner to whom a parole permit is granted shall be
35 released on parole upon such terms and conditions as the board
36 shall prescribe, but shall remain, while thus on parole, subject to
37 the jurisdiction of the board until the expiration of the term of
38 imprisonment to which he has been sentenced.

1 SECTION 13. Said chapter 127 is hereby further amended by
2 striking out section 130A, as most recently amended by chapter 263
3 of the acts of 1970, and inserting in place thereof the following
4 section:
5 Section 130A. The parole board may, by a majority vote ofall
6 the members, issue a parolee under its supervision a certificate of
2 termination of sentence, provided that in the judgment of the
8 board such termination of sentence shall be in the public interest,
9 and subject to the following provisions:

10 (a) In no case may such certificate of termination be issued unless
11 the parolee has completed at least one year of satisfactory parole;
12 (b) The parole board shall issue such certificate of termination to
13 a parolee who has completed two years of satisfactory unrevoked
14 parole unless it finds that the public interest requires that the
15 parolee be continued under its supervision. A parolee who is thus
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16 continued under theparole board’s supervision shall have the right
17 to a hearing at which the board shall review its decision to continue
18 supervision. Such review hearing officer shall be before the board
19 or, at the board’s discretion, a parole board hearing officer who
20 shall make a report and recommendation to the board as to wheth-
-21 er the board should issue a certificate of termination.
22 (c) The parole board shall furnish to the commissioner ofcorrec-
-23 tion and to the judge who pronounced sentence upon the parolee a
24 copy of such termination of sentence.

1 SECTION 14. Said chapter 127 is hereby further amended by
2 striking out section 133, as most recently amended by chapter 266
3 of the acts of 1979, and inserting in place thereof the following
4 section:
5 Section 133. Parole permits may be granted by the parole board
6 to prisoners subject to its jurisdiction, including prisoners at
7 houses of correction, at such times as the board in each case may
8 determine; provided however, that no prisoner shall receive a
9 parole permit until the expiration of two-thirds of the term of

10 imprisonment, less any deductions provided under section 129A0f
I 1 this chapter.

1 SECTION 15. Section 149 of said chapter 127, as most recently
2 amended by section 6 of chapter 155 of the acts of 1980, is hereby
3 further amended by striking out the fourth, fifth, and sixth senten-
-4 ces, and inserting in place thereof the following sentences:
5 Service of the parole violation warrant shall be made effective
6 forthwith upon the arrest and imprisonment of the parole violator
7 unless he is detained or sentenced on charges of committing an
8 additional crime or crimes while on parole or revocation of parole,
9 in which case service of the parole violation warrant shall not be

10 effective until the parole violator is no longer confined pursuant to

I 1 such new charges, and the time served by him upon any sentence
12 for such new charges shall not be considered as any part of the term
13 of his original sentence. If however, the parole violator is found not
14 guilty of the additional crimes charged, then service of the warrant
15 on the parole violator shall be effective on the date of its issuance,
16 and any time served as a result of the violation shall be considered
17 as part of the original sentence.
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1 SECTION 16. Section 27A of chapter 218 of the General Laws,
2 as appearing in section 189 of chapter 478 of the acts of 1978, is
3 hereby amended by striking out in line 7 of paragraph (a), the
4 words “from convictions” and inserting in place thereof the
5 words: — by defendants found guilty.

1 SECTION 17. Said section 27A of said chapter 218, as appear-
-2 ing in section 189 of chapter 478 of the acts of 1978, is hereby
3 further amended by striking out in line 3 of paragraph (6), the
4 words “to a jury of six”, and inserting in place thereof the words:
5 as provided herein.

1 SECTION 18. Said section 27A of said chapter 218, as appear-
-2 ing in section 189 of chapter 478 of the acts of 1978, is hereby
3 further amended by striking out paragraph (<■) and inserting in
4 place thereof the following paragraph:
5 (c) A defendant found guilty in the Boston Municipal Court
6 department or in any division of the district court department,
7 following an initial bench trial, plea or admission, where the de-
-8 fendant has filed the written waiver of trial by jury in the first
9 instance under section twenty-six A of chapter two hundred and

10 eighteen, may, within two days, appeal said finding or the sentence
11 imposed thereon in accordance with this section to a jury-of-six
12 session in the same division if such has been established in said
13 division at the time the appeal is taken. If such session has not been
14 so established, the defendant may appeal to a jury-of-six session as
15 designated in paragraph ( b). Appeal of a finding of guilty as
16 provided herein shall be heard by means of a trial de novo, pro-
-17 vided, however, that the defendant shall be entitled to plead guilty
18 in the jury-of-six session and be sentenced thereon in accordance
19 with the applicable rules of court. Appeal of a sentence as provided
20 herein shall be heard by way of a review by the justice sitting in the
21 jury-of-six session. The decisionupon such sentence review shall be
22 subject to the discretion of said justice, provided, however, that a
23 sentence for a crime specified in section one of chapter two-
-24 hundred and sixty-six A shall not be sustained by said justice upon
25 review if it exceeds the maximum term in the presumptive range
26 provided therefor in said section, unless the trial judge has pro-
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27 vided a detailed statement of circumstances, facts and reasons
28 which substantially supports the sentence. If the justice in the
29 jury-of-six session does not sustain the sentence, as provided here-
-30 in, he shall vacate said sentence and impose a sentence on the
31 defendant within the presumptive sentencing range provided in
32 section one of chapter two-hundred and sixty-six A.

1 SECTION 19. Said section 27A of said chapter 218 is hereby
2 further amended by inserting at the end thereof the following new
3 paragraph:
4 (/) The Commonwealth may, within two days, appeal for a
5 review of a sentence imposed in any division of the district court
6 department or the Boston municipal court department following
7 an initial bench trial, plea or admission, where the defendant has
8 filed the written waiver or trial by jury in the first instance under
9 section thenty-six A of chapter two-hundred and eighteen, pro-

10 vided the crime for which the sentence was imposed is specificedin
11 section one of chapter two-hundred and sixty-six A and provided
12 further that such sentence is less than the minimum term in the
13 range of sentencing set forth in said section. Such appeal shall be
14 made to a jury-of-six session in the same division if such has been
15 established in said division at the time the appeal is taken. If such
16 session has not been so established, the appeal shall be made to a
17 jury-of-six session as designated in pargaraph ( b). Such appeal
18 shall be heard by the justice sitting in the jury-of-six session. The
19 sentence so appealed shall not be sustained by said justice upon
20 review unless the trial judge has provided a detailed statement of
21 circumstances, facts and reasons which substantially supports the
22 sentence. If the justice in the jury-of-six session does not sustain the
23 sentence, as provided herein, he shall vacate said sentence and
24 impose sentence on the defendant within the presumptive sentenc-
-25 ing range provided in section one of chapter two-hundred and
26 sixty-six A. Upon such resentencing the defendant shall be notified
27 of his right to appeal the finding of guilty for a trial de novo, and
28 may claim such appeal, in the same manner as is provided for
29 notice and claim of appeal of a guilty finding at the time of the
30 original sentencing under paragraph (c) of this section. Such appeal
31 of a finding of guilty claimed after such resentencing shall be heard
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32 by means of a trial de novo in accordance with this section by a
33 judge in the jury-of-session other than the judge who resentenced
34 the defendant. The sentence imposed following such appeal of a
35 finding of guilty shall not be subject to further review other than as
36 provided by pargarph (g) of this section.

1 SECTION 20. Section one of chapter 274 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out the first sentence the words “state prison”, and insert-

-4 ing in place thereof the words: state correctional facility.

1 SECTION 21. Chapter 276 of the General Laws is hereby
2 amended by striking out section 87, as most recently amended by
3 chapter 614 of the acts of 1974, and inserting in place thereof the
4 following section:
5 Section 87. The superior court department of the trial court, the
6 Boston Municipal Court department of the trial court, any division
7 ofthe district court department of the trial court, and any division
8 of the juvenile court department of the trial court may place on
9 probation in the care of its probation officer any person before it

10 charged with an offense or a crime for such time and upon such
11 conditions as it deems proper, with the defendant’s consent, before
12 trial and before a plea of guilty; except that this provision shall not
13 apply to any Class A, B, or C felony for which sentencing is
14 provided under chapter 266A. The superior court department of
15 the trial court, the Boston Municipal Court department of the trial
16 court, any division of the juvenile court department of the trial
1 7 court may place on probation in the care of its probation officer any
18 person before it charged with an offense or a crime for such time
19 and upon such conditions as it deems proper in any case after a
20 finding or verdict of guilty; except that this provision shall apply in
21 crimes for which sentencing is provided under chapter 266A, only
22 in accordance with the provisions of thatchapter. In the case ofany
23 child under the age of seventeen placed upon probation by the
24 superior court, he may be placed in the care of a probation officer
25 of any district court or of any juvenile court, within the judicial
26 district in which such child resides.
27 A person charged with an offense punishable by imprisonment
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28 in state correctional facility or a juvenile charged with an offense
29 that would be so punishable ifcommitted by an adult shall not have
30 his case continued without a finding, other than the completion of
3! normal pre-trial procedings, without the consent of the Common-
-32 wealth. In other cases, the court, with the defendant’s consent,
33 may, if justice so requires, order a case continued without a finding
34 for a period not to exceed one year. In such case the parties shall
35 state in the record the reasons in support of or in opposition to the
36 continuance without a finding. The Commonwealth shall be en-
-37 titled to prompt interlocutory review of such an order in the
38 jury-of-six session designated pursuant to section 27A of chapter
39 218. Such review shall be conducted by the justice sitting in the
40 jury-of-six session. The order shall not be sustained unless it is
41 found by said justice that the reasons given substantially support
42 the order. The decision following such review shall be final. If the
43 order is vacated, the case shall be remanded to the trial court for
44 trial or such other proceedings as may be appropriate. If the order
45 is sustained, the case shall be remanded to the trial court for
46 enforcement of the terms of the continuance without finding and
47 final disposition.

1 SECTION 22. Said chapter 276 is hereby further amended by
2 striking out section 92 as so appearing, and inserting in place
3 thereof the following section:
4 Section 92. The court may order that the restitution payments
5 be made to the probation officer, who shall give receipts for and
6 keep a record of all payments made to him, pay the money to the
7 person whom the court determines to be aggrieved, keep the receipt
8 for such person, and notify the clerk of the court whenever the full
9 amount of the money is received or paid in accordance with such

10 order or with any modification thereof. In addition to any other
I I costs which the court orders the defendant to pay, the court may
12 order the defendant to pay as court costs ten per centum of the
13 total amount of restitution payments.

1 SECTION 23. Section 92A of said chapter 276 as inserted by
2 section seven ofchapter 463 of the acts of 1980, is hereby amended
3 by striking out the first sentence as so appearing and inserting in
4 place thereof the following:
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5 A person guilty of violating the provisions of section 111 Bor 139
6 of chapter 266 or guilty of a felony involving property damage or
7 property loss, shall, in all cases upon conviction, in addition to any
8 other punishment, be ordered to make restitution to any person
9 whom the court deems appropriate for any financial loss sustained

10 by the victim of his crime, his dependants or an insurer as a result of
11 the commission of the crime.

1 SECTION 24. Section 94 of said chapter 276, as most recently
2 amended by section 293 of chapter 478 of the acts of 1978, is hereby
3 further amended by inserting at the end of the first sentence, the
4 following: provided however, that the expenses of administering
5 restitution payment programs as provided in section ninety-two
6 shall be excluded from said approval and payment.

1 SECTION 25. Section lIA of chapter 278 of the General Laws,
2 as most recently amended by chapter 213 of the acts of 1967, is
3 hereby further amended by inserting at the end thereof the follow-
-4 ing:
5 Notwithstanding the provisions of this section, if, at the time a
6 complaint is issued, the prosecutor is not aware of the prior convic-
2 tion of a defendant for the purpose of alleging a second or subse-
-8 quent offense, the prosecutor may, with the approval of the court,
9 amend the form of the complaint in accordance with the Massa-

-10 chusetts Rules of Criminal Procedure.

1 SECTION 26. Section 18 of said chapter 278, as most recently
2 amended by section 302 of chapter 478 of the acts of 1978, is hereby
3 further amended by striking out the first sentence and inserting ir
4 place thereof the following:
5 Whoever is found guilty of a crime before a justice in a district
6 court, or in the municipal court of the city of Boston, having filed
2 the written waiver of trial by jury in the first instance provided by
8 section twenty-six A of chapter two hundred and eighteen, may
9 appeal the finding of guilty or, in the alternative, the sentence

10 imposed thereon to ajury-of-six session in accordance with section
11 twenty-seven Aof chapter two hundred and eighteen, and at the
12 time of such finding of guiltyand at the time of sentencing shall be
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13 notified of his right to take either such appeal. Claim of appeal of
14 sentence shall constitute waiver of the right to claim appeal of the
15 finding of guilty, and the defendant shall be so informed in the
16 notice of right of appeal required herein.

1 SECTION 27. Section 28A of said chapter 278 is hereby
2 amended by striking out the first sentence in the first paragraph, as
3 appearing in section 1 of chapter 666 of the acts of 1968, and
4 inserting in place thereof the following sentence: There shall be
5 an appellate division of the superior court for the review of a
6 sentence in felony cases imposed after final judgment, and for such
7 sentences imposed under the provisions of chapter 266 A which are
8 more than the maximum term or less than the minumum term in
9 the presumptive range of sentencing as set forth in section one of

10 said chapter, except that there shall be no review in any case in
I 1 which a different sentence could not have been imposed.

1 SECTION 28. Section 288 of said chapter 278, as appearing in
2 section 2 of chapter 666 of the acts of 1966, is hereby amended by
3 inserting at the end of the first sentence in the first paragraph, the
4 following sentence; A prosecutor may appeal to the appellate
5 division a sentence imposed under the provisions of chapter 266A
6 which is less than the minimum term in the presumptive range of
7 sentencing as set forth in section one of said chapter.

1 SECTION 29. Said section 288 of said chapter 278 is hereby
2 further amended by striking out the third sentence of the second
3 paragraph and inserting in place thereof the following sentence:
4 Its decision shall be final and unreviewable.

1 SECTION 30. Section one of chapter 279 of the General Laws,
2 as most recently amended by chapter 347 of the acts of 1975, is
3 hereby amended by striking out the second paragraph and insert-

-4 ing in place thereof, the following new paragraph:
5 The provisions of this section shall not permit the suspension of
6 the execution of the sentence of a person convicted of a crime
7 punishable by death, imprisonment for life, or any Class A, B, C, D
8 or E Felony or any Class A or B misdemeanor, for which sentenc-
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9 ing is provided under chapter 266A; provided however, that sus-
-10 pension of the execution of the sentence or a sentence ofprobation
11 for a Class A, B, C, D or E felony or a Class A or B misdemeanor
12 may be permitted pursuant to the provisions of section four of said
13 chapter, subject to any limitations contained in the applicable
14 statute under which he is being sentenced, and subject to the
15 limitations contained in section seven of chapter 266A.

1 SECTION 31. Section one Aof said chapter 279, as most re-
-2 cently amended by section 309 of chapter 478 of the acts of 1978, is
3 hereby further amended by striking out the sixth sentence as so
4 appearing, and inserting in place thereof the following:
5 The execution of a sentence of any person convicted of a crime
6 punishable by imprisonment for life or of a crime an element of
7 which is being armed with a dangerous weapon shall not be sus-
-8 pended nor shall he be placed on probation, except as provided
9 under section four of chapter two hundred and sixty-six A. The
10 execution of a sentence of any person convicted of a felony who has
11 previously been convicted ofany felony, shall not be suspended nor
12 shall he be placed on probation, except as provided under section
13 four of chapter two-hundred and sixty-six A.

1 SECTION 32. Section 4of said chapter 279, as most recently
2 amended by section 49 of chapter 344 of the acts of 1979, is further
3 amended by inserting at the end of the first paragraph thereof the
4 following:
5 No sentence of imprisonment shall be stayed pending an appeal
6 or other post-conviction proceeding unless the defendant estab-
7 lishes to the satisfaction of the judge imposing the sentence or a
8 judge of the Supreme Judicial Court of Appeals Court, that; (I) the
9 defendant, if released, would not pose a danger to himself or to

10 others; or (2) the appeal has a substantial likelihood of success. The
11 court shall condition the stay upon the defendant’s diligent prose-

-12 cution of the appeal or post-conviction proceeding, and in the case
13 of a felony, shall order the case advanced on the docket to the
14 earliest practicable date. If execution of a sentence is stayed, the
15 court may, at the same time, make an order relative to the custody
16 of the defendant or for admitting him to bail.
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1 SECTION 33. Said chapter 279 is hereby amended by inserting
2 after section four, the following new section:
3 Section 48. Before disposition by sentence for a crime punisha-
-4 ble by imprisonment in the state prison and which resulted in
5 physical injury to the victim, or was a violation of the provisions of
6 sections 14, 15, 16, 17, or 18 of chapter 266, the court may, if it
7 determines it necessary or appropriate for disposition, order its
8 probation officer to prepare a written statement indicating the
9 impact which the crime has had on the victim. The court may

10 require the statement to include any or all of the following: (1) the
I 1 name of the victim; (2) proof of any financial loss suffered by any
! 2 person; (3) in cases where the victim has sustained personal injury
13 as a result of the crime, a brief description of such injury and its
14 gravity; and (4) in cases where the crime has had an impact on the
1 5 victim’s personal welfare or familial relationship or has had a
16 psychological impact on the victim or his family, a statement or
17 other proof of such impact.
18 Such statement shall be made available to the defendant. The
19 court may, in its discretion, allow the defendant to have such
20 opportunity to present evidence and testimony of relevant wit-
-21 nesses in rebuttal of the statement, if the court decides to rely upon
22 the victim impact statement or parts thereof in imposing sentence.

1 SECTION 34. Section 8A of said chapter 279 is hereby amend-
-2 ed by striking out the last sentence and inserting in place thereof the
3 following sentence: Nothing in this section shall be construed to
4 alter or control any provision of section one hundred and thirty-
-5 one or section one hundred and forty-nine of chapter one hundred
6 and twenty-seven, or section 8B of this chapter.

' SECTION 35. Said chapter 279 is hereby further amended by
2 inserting after section BA, the following new section:
2 Section 88. Separate terms of imprisonment imposed to run
4 concurrently shall merge and be satisfied during discharge of the
2 longest term of imprisonment. Separate terms imposed to run
6 consecutively shall be treated as a single aggregate term of impri-
' sonment; provided, however, that a term of imprisonment imposed

for a crime committed while on parole shall not be so aggregated,
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9 but shall be treated separately from any prior term of imprison-
-10 ment.

1 SECTION 36. Said chapter 279 is hereby amended by striking
2 out section 24, as so appearing, and inserting in place thereof the
3 following new section:
4 Section 24. If a person is sentenced to the department of correc-
-5 tions or a state correctional facility or a house of correction,
6 pursuant to the provisions of chapter 266 A or any other statute,
7 except for life or as a habitual criminal or pursuant to the provi-
-8 sions of section 16 of chapter 123, the court shall impose a determi-
-9 nate sentence. The determinate sentence shall not be longer than
10 the longest term fixed by law for the punishment of the crime of
11 which he has been convicted.

SECTION 37. Said chapter 279 is hereby amended by striking
2 out section 26, and inserting in place thereof the following sec-
-2 tion;
4 Section 26. A convict under sentence of imprisonment to the
2 department of corrections or a state correctional facility may be
6 further sentenced thereto for a term not longer than the longest
2 term fixed by law for the punishment of the crime for which he has
8 been convicted.

1 SECTION 38. Section 6A of chapter 280 of the General Laws,
2 as most recently amended by section 67 of chapter 363 Aof the acts
2 of 1977, is hereby further amended by striking out the third para-
-4 graph and inserting in place thereof the following:
2 If a fine or forfeiture is not imposed as punishment or part
9 punishment for a crime, the court or justice shall impose a special
' cost assessment of ten (10) dollars if the crime is a misdemeanor or
8 twenty-five (25) dollars if the crime is a felony; provided however,
9 that no special cost assessment shall be levied for minor motor

'0 vehicle offenses as defined above and for juvenile offenses or acts of
' 1 delinquency. The court or justice may, in his discretion, waive all or
12 any part of said cost assessment the payment of which would work

1 2 a serious hardship on the person convicted or his immediate fami-
ly ly.
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15 Said cost assessment shall be accounted for by the clerk of the
16 court and forwarded to the state treasurer who shall deposit such
17 assessments in the state treasury in a special fund which shall, as
18 allocated by the district attorneys, subject to appropriation, be
19 used for the purpose of administering victim/ witness assistance
20 programs as may be established by said district attorneys.

1 SECTION 39. Said chapter two hundred and eighty is hereby
2 further amended by adding after section 6A the following new
3 section:
4 Section 68. Any additional court costs ordered by the court in
5 conjunction with restitution imposed pursuant to section ninety-
-6 two of chapter two hundred and seventy-six, is to be made to the
7 probation officer and accounted for by the clerk of said court. Said
8 additional court costs shall be forwarded to the state treasurer who
9 shall deposit such additional assessments in the state treasury in a

10 special fund to be known as the Victim’s Restitution Fund which
1 I shall, as allocated by the Commissioner of Probation, subject to
12 appropriation, be used for the purpose of offsetting theadministra-

-13 tive costs of various courts in monitoring and enforcing restitution
14 orders and restitution programs.

1 SECTION 40. Sections seventeen, eighteen, twenty-eight, thir-
-2 ty-one, thirty-two, thirty-three and thirty-six of said chapter two
5 hundred seventy-nine of the General Laws are hereby repealed.

1 SECTION 41. Said chapter 127 is hereby amended by striking
2 out section 38A, as most recently amended by chapter 295 of the
3 acts of 1953, and inserting in place thereof the following section:
4 Section 38A. Any prisoner in any correctional facility who
5 holds any officer or employee of such correctional facility or any
6 other person as a hostage shall be guilty of a Class B felony and
7 sentenced accordingly, the maximum term of imprisonment for
8 which shall be twenty years.

1 SECTION 42. Section 38 Bof said chapter 127, as most recently
2 amended by chapter 279 of the acts of 1966, is hereby further
3 amended by striking out the first sentence and inserting in place
4 thereof the following:
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5 Any prisoner in any correctional facility of the commonwealth
6 who commits an assault or an assault and battery upon an officer,
7 guard or other employee of such facility shall be guilty of a Class E
8 felony and sentenced accordingly, the maximum term of imprison-
-9 ment for which shall be five years.

1 SECTION 43. Section 49 of said chapter 127, as appearing in
2 section 13 of chapter 777 of the acts of 1972, is hereby amended by
3 striking out the third paragraph, and inserting in place thereof the
4 following:
5 If any inmate who participates in any program outside a correc-
-6 tional facility established under the provisions of section forty-
-7 eight leaves his place of employment, or having been ordered by the
8 commissioner to return to the correctional facility, neglects or
9 refuses to do so, said inmate shall be held to have escaped from said

10 prison or institution and shall upon conviction of such escape, be
11 guilty of a Class E felony and sentenced accordingly. A term of
12 imprisonment of not less than three years and not more than five
13 years shall be imposed. All deductions from the sentence or senten-
-14 ces he was serving at the time of such escape, authorized by section
15 one hundred and twenty-nine, shall be forfeited, but said inmate
16 shall be entitled to a deduction of sentence on any sentence im-

-17 posed for said escape.

1 SECTION 44. Said chapter 127 is hereby amended by striking
2 out section 83C, as appearing in chapter 755 of the acts of 1951, and
3 inserting in place thereof the following section;
4 Section 83C. A prisoner who escapes or attempts to escape
5 from any prison camp or from land adjacent thereto or from the
6 custody of any officer thereof or while being conveyed to and from
7 any such camp may be pursued and recaptured and shall be guilty
8 of a Class D felony and sentenced accordingly, the maximum term
9 of imprisonment for which shall be ten years.

1 SECTION 45. Said chapter 265 is hereby amended by striking
2 out section 13, as most recently amended by chapter 426 of the acts
3 of 1971, and inserting in place thereof the following section:
4 Section 13. Whoever commits manslaughter shall, except as
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5 hereinafter provided, be guilty of a Class B felony and sentenced
6 accordingly, the maximum term of imprisonment for which shall
7 be twenty years. A fine of not more than one thousand dollars may
8 also be imposed, but not in lieu of the term of imprisonment as
9 authorized herein. Whoever commits manslaughter while violating

10 the provisions of sections one hundredand one to one hundred and
1 1 two B, inclusive, of chapter two hundred and sixty-six shall be
12 guilty ofa Class A felony and sentenced accordingly, the maximum
13 term of imprisonment for which shall be for life.

1 SECTION 46. Said chapter 265 is hereby further amended by
2 striking out the first paragraph of section 138, as appearing in
3 section four of chapter 459 of the acts of 1980, and inserting in
4 place thereof the following paragraph;
5 Whoever commits an indecent assault and battery on a child
6 under the age of fourteen shall be guilty of a Class D felony and
7 sentenced accordingly, the maximum term of imprisonment for
8 which shall be ten years; and whoever commits a second or subse-
-9 quent such offense shall be sentenced as provided by law for the

10 commission of a Class A felony, the maximum term of imprison-
-11 ment for which shall be for life.

1 SECTION 47. Said section 138 of said chapter 265 is hereby
2 further amended by striking out in the second paragraph in lines 12
3 and 14 respectively, the word “minimum” in each place so appear-
-4 ing.

1 SECTION 48. Said chapter 265 is hereby amended by striking
2 out section 13C,as appearing in chapter 226 of the acts of 1967, and
3 inserting in place thereof the following section:
4 Section 13C. Whoever commits an assault and battery upon
5 another for the purpose of collecting a loan shall for the first
6 offense be guilty of a Class E felony and sentenced accordingly, the
7 maximum term of imprisonment for which shall be five years; and
8 for a second or subsequent offense shall be sentenced as provided
9 by law for the commission of a Class D felony, for not less thanfive

10 years, and not more than ten years.
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1 SECTION 49. Section 13F of said chapter 265, as appearing in
2 chapter 468 of the acts of 1973, is hereby amended by striking out
3 the first sentence, and inserting in place thereof the following
4 sentence: Whoevercommits an indecent assault and battery on a
5 mentally retarded person knowing such person to be mentally
6 retarded shall for the first offense be guilty of a Class D felony and
7 sentenced accordingly, the maximum term of imprisonment for
8 which shall be ten years, and for not less than five years; and for a
9 second or subsequent offense, shall be sentenced as provided by

10 law for the commission of a Class C felony, the maximum term of
11 imprisonment for which shall be fifteen years, and for not less than
12 ten years.

1 SECTION 50. Section 13G of said chapter 265, as appearing in
2 chapter 302 of the acts of 1974, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence; Whoever, for the payment of consideration or for the
5 promise of the payment of such consideration, commits a felony,
6 shall be guilty of a Class E felony and sentenced accordingly, the

maximum term of imprisonment for which shall be five years.

1 SECTION 51. Said chapter 265 is hereby further amended by
2 striking out section 13H as most recently amended by section 5 of
3 chapter 459 of the acts of 1980, and inserting in place thereof the
4 following section:
5 Section 13H. Whoever commits an indecent assault and battery
6 on a person who has attained the age fourteen shall be guilty of a
7 Class E felony and sentenced accordingly, the maximum term of
8 imprisonment for which shall be five years.

1 SECTION 52. Section 14 of said chapter 265, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
2 words, “punished by imprisonment in the state prison for not more
4 than twenty years or by a fine of not more than one thousand
5 dollars and imprisonment in jail for not more than two and one
6 half years”, and inserting in place thereof, the words: - guilty of a
2 Class B felony and sentenced accordingly, the maximum term of
N imprisonment for which shall be twenty years. A fine of not more
9 than one thousand dollars may also be imposed, but not in lieu of

the term of imprisonment as authorized herein.



HOUSE No. 6294 [May30

SECTION 53. Said chapter 265 is hereby further amended by
striking out section 15, as appearing in the Tercentenary Edition,
and inserting in place thereof the following section:

4 Section 15. Whoever assaults another with intent to commit
5 murder, or to maim or disfigure his person in any way described in
6 the preceding section, shall be guilty of a Class D felony and
7 sentenced accordingly, the maximum term of imprisonment for
8 which shall be ten years. A fine of not more than one thousand
9 dollars may also be imposed but not in lieu ofthe term of imprison-

-10 ment as authorized herein.

1 SECTION 54. Said chapter 265 is hereby further amended by
2 striking out the first paragraph of clause (a) of section 15A, as
3 inserted by chapter 678 of the acts of 1981, and inserting in place
4 thereof the following: (a) Whoever commits assault and battery
5 upon a person sixty-five years or older by means of a dangerous
6 weapon shall be guilty of a Class D felony and sentenced accord-
7 ingly, the maximum term of imprisonment for which shall be ten
8 years. A fine of not more than one thousand dollars may also be
9 imposed, but not in lieu of the term of imprisonment as authorized

10 herein.

1 SECTION 55. Said chapter 265 is hereby further amended by
2 striking out clause (b) of section 15A, as inserted by chapter 678 of
3 the acts of 1981, and inserting in place thereof the following: ( b)

4 Whoever commits assault and battery uponanother by means ofa
5 dangerous weapon shall be guilty of a Class D felony and sentenced
6 accordingly, the maximum term of imprisonment for which shall
7 be ten years. A fine of not more than one thousand dollars may also
8 be imposed, but not in lieu of the term of imprisonment as author-
-9 ized herein.

1 SECTION 56. Said chapter 265 is hereby further amended by
2 striking out the first paragraph of clause (a) of section 158, as
3 inserted by chapter 678 of the acts of 1981, and inserting in place
4 thereof the following: (a) Whoever, by means of a dangerous
5 weapon, commits an assault upon a person sixty-five years or
6 older, shall be guilty of a Class E felonyand sentenced accordingly,
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7 the maximum term of imprisonment for which shall be five years.
8 A fine of not more than one thousand dollars may also be imposed,
9 but not in lieu of the term of imprisonment as authorized herein.

1 SECTION 57. Said chapter 265 is hereby further amended by
2 striking out clause (b) of section 158, as inserted by chapter 678 of
3 the acts of 1981, and inserting in place thereof the following: ( b )

4 Whoever, by means of a dangerous weapon, commits an assault
5 upon another shall be guilty of a Class E felony and sentenced
6 accordingly, the maximum term of imprisonment for which shall
7 be five years. A fine of not more than one thousand dollars may
8 also be imposed, but not in lieu of the term of imprisonment as
9 authorized herein.

1 SECTION 58. Said chapter 265 is hereby further amended by
2 striking out section 16 as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section;
4 Section 16. Whoever attempts to commit murder by poisoning,
5 drowning or strangling another person, or by any means not
6 constituting an assault with intent to commit murder, shall be
7 guilty of a Class B felony and sentenced accordingly, the maximum
8 term of imprisonment for which shall be twenty years. A fine of not
9 more than one thousand dollars may also be imposed, but not in

10 lieu of the term of imprisonment as authorized herein.

1 SECTION 59. Said chapter 265 is hereby amended by striking
2 out section 17 as so appearing and inserting in place thereof the
3 following section:
4 Section 17. Whoever being armed with a dangerous weapon,
5 assaults another and robs, steals or takes from his person, money
6 or other property which may be the subject of larcency shall be
7 guilty of a Class A felony and sentenced accordingly, the maximum
8 term of imprisonment for which shall be for life; provided however,
9 that any person who commits any offense described herein while

10 masked or disguised or while having his features artifically distort-
-11 ed shall, for the first offense be sentenced to imprisonment for not
12 less than five years and for any subsequent offense for not less than
13 ten years.
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1 SECTION 60. Said chapter 265 in hereby further amended by
2 striking out the first paragraph of clause (a) of section 18, as
3 inserted by chapter 678 of the acts of 1981, and inserting in place
4 thereof the following: (a) Whoever, being armed with a danger-
-5 ous weapon, assaults a person sixty-five years or older with intent
6 to rob or murder shall be guilty of a Class B felony and sentenced
7 accordingly, the maximum term of imprisonment for which shall
8 be twenty years.

1 SECTION 61. Said chapter 265 is hereby further amended by
2 striking out clause (b) of section 18, as inserted by chapter 678 of
3 the acts of 1981, and inserting in place thereof the following: (6)
4 Whoever, being armed with a dangerous weapon, assaults another
5 with intent to rob or murder shall be guilty of a Class B felony and
6 sentenced accordingly, the maximum term of imprisonment for
7 which shall be twenty years.

! SECTION 62. Said chapter 265 is hereby further amended by
2 striking out section 18A, as most recently amended by chapter 473
3 of the acts of 1969, and inserting in place thereof the following
4 section:
5 Section ISA. Whoever, being armed with a dangerous weapon,
6 enters a dwelling house and while therein assaults another with
7 intent to commit a felony shall be guilty of a Class A felony and
8 sentenced accordingly, the maximum term of imprisonment for
9 which shall be for life, and for a term of not less than ten years. No

10 person imprisoned under this section shall be eligible for parole in
1 I less than five years.

1 SECTION 63. Said chapter 265 is hereby further amended by
2 striking out in clause (a) of section 19, as inserted by chapter 678 of
3 the acts of 1981, the words “punished by imprisonment in the state
4 prison for life or for any term of years”, and inserting in place
5 thereof the words: guilty of a Class A felony and sentenced ac-
-6 cordingly, the maximum term of imprisonment for which shall be

for life

1 SECTION 64. Said chapter 265 is hereby further amended by
2 striking out clause (b) of section 19, as inserted by chapter 678 of
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3 the acts of 1981, and inserting in place thereof the following: ( b)

4 Whoever, not being armed with a dangerous weapon, by force and
5 violence, or by assault and putting in fear, robs, steals or takes from
6 the person of another, or from his immediate control, money or
7 other property which may be the subject of larceny, shall be guilty
8 ofa Class A felony and sentenced accordingly, the maximum term
9 of imprisonment for which shall be for life.

1 SECTION 65. Said chapter 265 is hereby further amended by
2 striking out section 20, as appearing in the Tencentenary Edition
3 and inserting in place thereof the following section;

4 Section 20. Whoever, not being armed with a dangerous wea-
-5 pon, assaults another with force and violenceand with intent to rob
6 or steal shall be guilty of Class D felony and sentenced accordingly,
7 the maximum term of imprisonment for which shall be ten years.

1 SECTION 66. Section 21 of said chapter 265, as appearing in
2 section one of chapter 462 of the acts of 1974, is hereby amended by
3 striking out in lines 10 and 11, the words, “punished by imprison-

-4 ment in the state prison for life or for any term of years”, and
5 inserting in place thereof, the words; guilty of a Class A felony
6 and sentenced accordingly, the maximum term of imprisonment
7 for which shall be for life.

1 SECTION 67. Section 22(a) of said chapter 265, as appearing
2 in section 6 ofchapter 459 of the acts of 1980, is hereby amended by
3 striking out in the first paragraph, the words “punished by impris-
-4 onment in the state prison for life or for any term of years” and
5 inserting in place thereof the words: guilty of a Class A felony
6 and sentenced accordingly, the maximum term of imprisonment

for which shall be for life.

1 SECTION 68. Said section 22(a) of said chapter 265 is hereby
2 further amended by striking out in the second paragraph the word
3 “minimum” each time so appearing.

1 SECTION 69. Said section 22 of said chapter 265 is hereby
2 further amended by striking out the first paragraph of clause (b)
3 and inserting in place thereof the following:
4 Whoever has sexual intercourse or unnatural sexual intercourse
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1

5 with a person and compels such person to submit by force and
6 against his will, or compels such person to submit by threat of
7 bodily injury, shall be guilty of a Class B felony and sentenced
8 accordingly, the maximum term of imprisonment for which shall
9 be for twenty years; and whoever commits a second or subsequent

10 such offense shall be sentenced as provided by law for the commis-
I I sion of a Class A felony, the maximum term of imprisonment for
12 which shall be for life.

1 SECTION 70. Clause (b) of said section 22 of said chapter 265
2 is hereby further amended by striking out the second paragraph in
3 each place so appearing the word “minimum”.

1 SECTION 71. Said chapter 265 is hereby further amended by
2 striking out section 22A, as appearing in section two ofchapter 474
3 of the acts of 1974, and inserting in place thereof the following
4 section:
5 Section 22A. Whoever has sexual intercourse or unnatural
6 sexual intercourse with a child under sixteen, and compels such
7 child to submit by force and against his will or compels said child to
8 submit by threat of bodily injury, shall be guilty of Class A felony
9 and sentenced accordingly, the maximum term of imprisonment

10 for which shall be life, and whoever over the age of eighteen
1 | commits a second or subsequent such offense shall be guilty of a
12 Class A felony and sentenced to a term of imprisonment for not less
13 than five years, and not for more than life.

1 SECTION 72. Said chapter 265 is hereby further amended by
2 striking out section 23, as appearing in section three ofchapter474
3 of the acts of 1974, and inserting in place thereof the following
4 section:
5 Section 23. Whoever unlawfully has sexual intercourse or un-

-6 natural sexual intercourse, and abuses a child under sixteen years
7 of age shall, for the first offense be guilty of a Class A felony, and
8 sentenced accordingly, the maximum term of imprisonment for
9 which shall be for life, and for a second or subsequent offense shall

10 be guilty of a Class A felony and sentenced to a term of imprison-
-1 I ment for not more than five years, and for not more than life.
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1 SECTION 73. Section 24 of said chapter 265, as appearing in
2 section seven ofchapter 459 of the acts of 1980, is hereby amended
3 by striking out the first paragraph and inserting in place thereof the
4 following paragraph:
5 Whoever assaults a person with intent to commit a rape shall be
6 guilty ofa Class B felony and sentenced accordingly, the maximum
7 term of imprisonment for which shall be for twenty years; and
8 whoever commits a second or subsequent such offense shall be
9 sentenced as provded by law for the commission of a Class A

10 felony, the maximum term of imprisonment for which shall be life.

1 SECTION 74. Said section 24 of said chapter 265 is hereby
2 further amended by striking out in the second paragraph in each
3 place where so appearing, the word “minimum”.

1 SECTION 75. Said chapter 265 is hereby further amended by
2 striking out section 248, as most recently amended by section two
3 of chapter 379 of the acts of 1978, and inserting in place thereofthe
4 following section:
5 Section 248. Whoever assaults a child under sixteen with intent
6 to commit a rape, as defined in section thirty-nine of chapter two
7 hundred and seventy-seven shall be guilty of a Class A felony and
8 sentenced accordingly, the maximum term of imprisonment for
9 which shall be for life; and whoever over the age of eighteen

10 commits a subsequent such offense shall be guilty of a Class A
11 felony and sentenced to a term of imprisonment for not less than
12 five years, and more than life.

1 SECTION 76. Section 25 of said chapter 265, as most recently
2 amended by chapter 294 of the acts of 1953, is hereby further
3 amended by striking out the words, “punished by imprisonment in
4 the state prison for not more than fifteen years, or by a fine of not
5 more than five thousand dollars, or both”, and inserting in place
6 thereof, the words: guilty of a Class C felony and sentenced
7 accordingly, the maximum term of imprisonment for which shall
8 be for life. A fine of not more than five thousand dollars may also
9 be imposed, but not in lieu of the term of imprisonment as author-

-10 ized herein.
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1 SECTION 77. Said chapter 265 is hereby amended by striking
2 out section 26, as most recently amended by section I of chapter
3 465 of the acts of 1979, and inserting in place thereof the following
4 section:
5 Section 26. Whoever, without lawful authority, forcibly or se-
-6 cretly confines or imprisons another person within this common-
7 wealth against his will, or forcibly carries or sends such person out
8 of this commonwealth, or forcibly seizes and confines or inveigles
9 or kidnaps another person, with intent either to cause him to be

10 secretly confined or imprisoned in this commonwealth against his
! 1 will, shall be guilty of a Class D felony and sentenced accordingly,
12 the maximum term of imprisonment for which shall be ten years. A
13 fine of not more than one thousand dollars may also be imposed,
14 but not in lieu of the term of imprisonment as authorized herein.
15 The provisions of the preceding sentence shall not apply to the
16 parent of a child under eighteen years of age who takes custody of
17 such child. Whoever commits any offense described in this section
18 with the intent to extort money or other valuable thing thereby
19 shall be guilty of a Class A felony and sentenced accordingly, the
20 maximum term of imprisonment for which shall be for life.

1 SECTION 78. Said chapter 265 is hereby further amended by
2 striking out section 28, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 28. Whoever mingles poison with food, drink or medi-
-5 cine with intent to kill or injure another person, or willfully poisons
6 any spring, well or reservoir of water with such intent, shall be
7 guilty of a Class A felony and sentenced accordingly, the maximum
8 term of imprisonment for which shall be for life.

1 SECTION 79. Said chapter 265 is hereby further amended by
2 striking out section 29, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 29. Whoever assaults another with intent to commit a
5 felony shall, if the punishment of such assault is not hereinberfore
6 provided, be guilty of a Class D felony and sentenced accordingly,
7 the maximum term of imprisonment for which shall be ten years. A
8 fine of not more than one thousand dollars may also be imposed,
9 but not in lieu of the term of imprisonment as authorized herein.
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1 SECTION 80. Section one of chapter 266 of the General Laws,
2 as most recently amended by chapter 281 of the acts of 1974, is
3 hereby further amended by striking out in the first sentence, the
4 words, “punished by imprisonment in the state prison for not more
5 than twenty years, or by imprisonment in a jail or house of correc-
-6 tion for not more than two and one half years, or by a fine of not
7 more than ten thousand dollars, or by both such fine and imprison-
-8 ment”, and by inserting in place thereof, the words: guilty of a
9 Class B felony and sentenced accordingly, the maximum term of

10 imprisonment for which shall be twenty years. A fine of not more
11 than ten thousand dollars may also be imposed, but not in lieu of
12 the terms of imprisonment as authorized herein.

1 SECTIONS!. Section two of said chapter 266, as mostrecently
2 amended by striking out the words, “punished by imprisonment in
3 the state prison for not more than two and one half years”, and
4 inserting in place thereof, the words: guilty of a Class D felony
5 and sentenced accordingly, the maximum term of imprisonment
6 for which shall be ten years.

1 SECTION 82. Section 5A of said chapter 266, as most recently
2 amended by chapter 975 of the acts of 1977, is hereby further
3 amended by striking out in the first paragraph the words “punished
4 by imprisonment in the state prison for not more than ten years, or
5 by imprisonment in a jail or house of correction for not more than
6 two and one half years or by a fine of not more than one thousand
7 dollars” and inserting in place thereof the following: guilty of a
8 Class D felony and sentenced accordingly, the maximum term of
9 imprisonment for which shall be ten years. A fine of not more than

10 one thousand dollars may also be imposed, but not in lieu of the
11 term of imprisonment as authorized herein.

1 SECTION 83. Section ten of said chapter 266, as most recently
2 amended by section seven of chapter 192 of the acts of 1932, is
3 hereby further amended by striking out the words, “punished by
4 imprisonment in the state prison for not more thanfive years or in a
5 jail or house of correction for not more than two and one half
6 years”, and inserting in place thereof, the words: guilty of a Class
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7 E felony and sentenced accordingly, the maximum term of impri-
-8 sonment for which shall be five years.

1 SECTION 84. Section 14 of said chapter 266, as most recently
2 amended by chapter 330 of the acts of 1966, is hereby further
3 amended by striking out in the first sentence the words “punished
4 by imprisonment in the state prison for life or for any term of not
5 less than ten years”, and inserting in place thereof thefollowing:
6 guilty ofa Class A felony and sentenced accordingly, the maximum

term of imprisonment for which shall be for life.

1 SECTION 85. Said chapter 266 is hereby further amended by
2 striking out section 15, as so appearing, and inserting in place
3 thereof the following section:
4 Section 15. Whoever breaks and enters a dwelling house in the
5 night time, with the intent mentioned in the preceding section, or,
6 having entered with such intent, breaks such dwelling house in the
7 night time, the offender not being armed, nor arming himself in
8 such house, with a dangerous weapon, nor making an assault upon
9 a person lawfully therein, shall be guilty of a Class B felony and

10 sentenced accordingly, the maximum term of imprisonment for
11 which shall be for twenty years, and if he shall have been previously
12 convicted of any crime named in this or the preceding section, for
13 not less than five years.

1 SECTION 86. Said chapter 266 is hereby further amended by
2 striking out section 16, as most recently amended by section two of
3 chapter 462 of the acts of 1974, and inserting in place thereof the
4 following section:
5 Section 16. Whoever, in the night time, breaks and enters a
6 building, ship or vessel, with intent to commit a felony, or who
7 attempts to or does break, burn, blow up, or otherwise injure or
8 destroy a safe, vault, or other despository of money, bonds or other
9 valuables in any building or place, with intent to commit a larceny

10 or felony, whether he succeeds or fails in the perpetration of such
1 I larceny or felony, shall be guilty of a Class B felony and sentenced
12 accordingly, the maximum term of imprisonment for which shall
13 be twenty years.
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1 SECTION 87. Said chapter 266 is hereby further amended by
2 striking out section 17, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 17. Whoever, in the night time, enters without break-
-5 ing, or breaks and enters in the day time, a building, ship or vessel,
6 with intent to commit a felony, the owner or any other person
7 lawfully therein being put in fear, shall be guilty of a Class D felony
8 and sentenced accordingly, the maximum term of imprisonment
9 for which shall be ten years.

1 SECTION 88. Said chapter 266 is hereby further amended by
2 striking out section 18, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 18. Whoever, in the night time, enters a dwelling house
5 without breaking, or breaks and enters in the day time a building,
6 ship, or vessel, with intent to commit a felony, no person lawfully
7 therein being put in fear, shall be guilty of a Class D felony and
8 sentenced accordingly, the maximum term of imprisonment for
9 which shall be ten years. A fine of not more than five hundred
10 dollars may also be imposed, but not in lieu of the term of impri-

-11 sonment as authorized herein.

! SECTION 89. Said chapter 266 is hereby further amended by
2 striking out section 19, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section;
4 Section 19. Whoever breaks and enters, or enters in the night-
-5 time without breaking, a railroad car, with intent to commit a
6 felony, shall be guilty of a Class D felony and sentenced according-
-7 ly, the maximum term of imprisonment for which shall be ten
8 years. A fine of not more than five hundred dollars may also be
9 imposed, but not in lieu of the term of imprisonment as authorized

10 herein.

1 SECTION 90. Said chapter 266 is hereby further amended by
2 striking out section 20, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section;
4 Section 20. Whoever steals in a building, ship, vessel, or rail-
-5 road car shall be guilty of a Class E felony and sentenced accord-
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6 ingly, the maximum term of imprisonment for which shall be for
7 five years. A fine of not more thanfive hundred dollars mayalso be
8 imposed, but not in lieu of the term of imprisonment as authorized
9 herein.

1 SECTION 91. Said chapter 266 is hereby further amended by
2 striking out section 20A, as appearing in chapter 236 of the acts of
3 1976, and inserting in place thereof the following section:
4 Section 20A. Whoever breaks and enters, or enters without
5 breaking, a truck, tractor/trailer unit, trailer, semi-trailer or
6 freight container with intent to commita felony, shallbe guilty ofa
7 Class D felony and sentenced accordingly, the maximum term of
8 imprisonment for which shall be ten years. A fine of not more than
9 five hundred dollars may also be imposed, but not in lieu of the

10 term of imprisonment as authorized herein.

1 SECTION 92. Said chapter 266 is hereby further amended by
2 striking out section 208, as appearing in chapter 236 of the acts of
3 1976, and inserting in place thereof the following:
4 Section 208. Whoever steals in a truck, tractor/trailer unit,
5 trailer, semi-trailer or freight container shall be guilty of a Class E
6 felony and sentenced accordingly, the maximumterm of imprison-
-7 ment for which shall be five years. A fine of not more than five
8 hundred dollars may also be imposed, but not in lieu of the term of
9 imprisonment as authorized herein.

1 SECTION 93. Said chapter 266 is hereby further amended by
2 striking out the first paragraph of clause (a) of section 25, as
3 inserted by chapter 678 of the acts of 1981, and inserting in place
4 thereof the following; (a) Whoever commits larceny by stealing
5 from the person of a person sixty-five years or older shall be guilty
6 ofa Class E felony and sentenced accordingly, the maximum term

of imprisonment for which shall be five years.

1 SECTION 94. Said chapter 266 is hereby further amended by
2 striking out clause (6) of section 25, as inserted by chapter 678 of
3 the acts of 1981, and inserting in place thereof the following: ( b )

4 Whoever commits larceny by stealing from the person of another
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5 shall be guilty of a Class E felony and sentenced accordingly, the
6 maximum term of imprisonment for which shall be five years.

1 SECTION 95. Section 27A of said chapter 266, as most recent-
-2 ly amended by section three of chapter 463 of the acts of 1980, is
3 hereby further amended by striking out the first paragraph as so
4 appearing and inserting in place thereof the following new para-
-5 graph:
6 Whoever, with intent to defraud the insurer, removes or conceals
7 a motor vehicle or trailer belonging to himself or another which is
8 at the time insured against theft, or whoever, with intent as afore-
-9 said, aids or abets in such removal or concealment, shall be guilty
10 of a Class E felony and sentenced accordingly, the maximum term
11 ofimprisonment for which shall be five years and, for not less than
12 one year.

1 SECTION 96. Said section 27A of said chapter 266, as most
2 recently amended by section 3 of chapter 463 of the acts of 1980, is
3 hereby further amended by inserting in the eighth paragraph there-
-4 of after the words “work release,” the following: until he shall
5 have served the mandatory minimum term of imprisonment as
6 authorized herein.

1 SECTION 97. Section 28 of said chapter 266, as most recently
2 amended by section four of chapter 463 of the acts of 1980, is
3 hereby further amended by striking out in the first sentence in
4 clause (a) the words, “punished by imprisonment in the state prison
5 for not more than ten years or by imprisonment in jail or house of
6 correction for not more than two and one half years or by a fine of
7 not more than ten thousand dollars, or both” and inserting in place
8 thereof the following: guilty of a Class D felony and sentenced
9 accordingly, the maximum term of imprisonment for which shall

10 be ten years. A fine of not more than ten thousand dollars may also
11 be imposed, but not in lieu of the term of imprisonment as author-

-12 ized herein.

1 SECTION 98. Said section 28 of said chapter 266 is hereby
2 further amended by striking out clause (/?) of section 28 and
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3 inserting in place thereof the following new clause: (b) Whoever
4 conceals any motor vehicle or trailer thief knowing him to be such,
5 shall be guilty of a Class D felony and sentenced accordingly, the
6 maximum term of imprisonment for which shall be ten years. A
7 fine of not more than five thousand dollars may also be imposed,
8 but not in lieu of the term of imprisonment as authorized herein.

1 SECTION 99. Clause (a) of said section 28 of chapter 266, as
2 inserted by section four of chapter 463 of the acts of 1980, is hereby
3 amended by striking out in line 16 the word “commended” and
4 inserting in place thereof the word: commenced.

1 SECTION 100. Said clause (a) of said section 28 of said chapter
2 266, is hereby further amended by inserting in the fourth paragraph
3 thereof, after the words “work release”, the following: until he
4 shall have served the mandatory minimum term of imprisonment
5 as authorized herein.

1 SECTION 101. Section twenty-nine of said chaper two
2 hundred and sixty-six is hereby repealed.

1 SECTION 102. Said chapter 266 is hereby further amended by
2 inserting after section 29A, the following new section:
3 Section 298. Whenever a motor vehicle is stolen or misappro-
-4 priated, the owner of record shall sign and submit the appropriate
5 police authority a statement on a form containing such informa-
-6 tion relating to the theft or misappropriation of the motor vehicle
7 as is prescribed by the registrar of motor vehicles.
8 Whenever a stolen or misappropriated motor vehicle is recov-
-9 ered by a police office or other law enforcement officer, the

10 police department shall notify the registry of motor vehicles, the
I 1 owner of record and the storage faciltiy ifany, as soon as possible
12 after the identity of the owner is determined. Such notification may
13 be made by letter, telephone call or personal visit to the owner and
14 shall include information as to the location of the recovered vehi-
-15 cle. In the event the vehicle is placed in a garage or other storage

16 facility, the owner of said facility shall lose his lien for the reasona-
-17 ble charges for storage and towing unless he notifies the owner of
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18 record of the vehicle by certified mail and return receipt requested
19 within five days of the date of said recovery or his actualknowledge
20 of the identity of the owner of record. Said notice shall contain the
21 information on the location of the vehicle and the amount of
22 charge due on said vehicle.

1 SECTION 103. Said chapter 266 is hereby further amended by
2 inserting after section 28, the following new section;
3 Section 28A. (a) Whoever uses a motor vehicle without authori-
-4 ty knowing that such use is unauthorized shall, for the first offense
5 be guilty of a Class E felony and sentenced accordingly, the maxi-
-6 mum term ofimprisonment which shall be five years. A fine of not
7 less than fifty nor more than five hundred dollars may also be
8 imposed, but not in the lieu of the term of imprisonment as
9 authorized herein. For the second or subsequent offense, a defend-

-10 ant shall be sentenced as provided by law for the commission of a
11 Class D felony, the maximum term of imprisonment for which
12 shall be ten years. A fine of not less than two hundred dollarsand
13 not more than one thousand dollars may also be imposed, but not
14 in lieu of the term of imprisonment as authorized herein.
15 In any prosecution for using a motor vehicle without authority,
16 evidence that there were visable signs of a forcible entry into the
17 motor vehicle at the time of the offense or that said motor vehicle’s
18 mechanical or electrical components were tampered with or by-

-19 passed, thereby allowing the vehicle to be operated, shall be prima
20 facie evidence that the use of such motor vehicle was unauthorized.
21 Evidence that an identifying number or numbers of a motor
22 vehicle or part thereof has been intentionally and maliciously
23 removed, defaced, altered, changed, destroyed, obliterated, or
24 mutilated, shall be prima facie evidence that the defendant knew or
25 had reason to know that the use of the motor vehicle or part thereof
26 was unauthorized.
27 (b) Whoever uses a motor vehicle without authority, knowing
28 that such use is unauthorized and, during the course of such use,
29 operates the vehicle in a reckless or dangerous manner thereby
30 causing any damage to such vehicle or to the real or personal
31 property of another, shall be guilty of a Class E felony and sen-
-32 tenced accordingly, the maximum term of imprisonment for which
33 shall be five years.
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34 (c) Whoever operates a motor vehicle without authority after
35 notice of the suspension or revocation of his license or right to
36 operate has been issued by the registrar and before the restoration
37 of such license or right to operate or before the issuance to him of a
38 new license to operate, shall be guilty of a Class E felony and
39 sentenced accordingly, the maximum term of imprisonment for
40 which shall be five years.
41 A summons may be issued instead of a warrant for arrest upon a
42 complaint for a violation of any provision of this section if in the
43 judgment of the court or justice receiving the complaint there is
44 reason to believe that the defendant will appear upon a summons.

1 SECTION 104. Said chapter 266 is hereby further amended by
2 striking out subdivision (1) of section 30, as most recently amended
3 by section three of chapter 979 of the acts of 1977, and inserting in
4 place thereof the following new subdivision:
5 (1) Whoever steals, or with intent to defaud obtains by a false
6 pretense, or whoever unlawfully, and with intent to steal or embez-
-7 zle, converts, or secrets with intent to convert, the property of
8 another as defined in this section, whether such property is or is not
9 in his possession at the time of such conversion or secreting shallbe

10 guilty of larceny, and shall, if the property stolen is a firearm, as
i | defined in section one hundred and twenty-one of chapter one
12 hundred and forty or, if the value of the property stolen exceeds
13 one hundred dollars, be guilty of a Class E felony and sentenced
14 accordingly, the maximum term of imprisonment for which shall
15 be five years. A fine of not more than six hundred dollars may also
16 be imposed but not in lieu of the term of imprisonment as provided
17 herein. If the value of the property stolen, other thana firearm as so
18 defined, does not exceed one hundred dollars, the defendant shall
19 be punished by imprisonment in jail for not more than one year or
20 by a fine of not more than threehundred dollars; or, if the property
21 was stolen from the conveyance of a common carrier or ofa person
22 carrying on an express business, shallbe punished for thefirst offense
23 by imprisonment for not less than six months nor more than two

24 and one-half years, or by a fine of not less than fifty nor more
25 than six hundred dollars, or both, and for a subsequent offense, by
26 imprisonment for not less than eighteen months nor more than two
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27 and one half years, or by a fine of not less than one hundred and
28 fifty nor more than six hundred dollars, or both.

1 SECTION 105. Section 40 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words “punished by imprisonment in the state prison for not more
4 than twenty years or in jail for not more than two and one half
5 years”, and inserting in place thereof the words: guilty ofa Class
6 B felony and sentenced accordingly, the maximum term of impri-
-7 sonment for which shall be twenty years.

1 SECTION 106. Section 49 of said chapter 266, as appearing in
2 section one of chapter 269 of the acts of 1966, is hereby amended by
3 striking out in lines 11, 12, and 13, the words “punished by impri-
-4 sonment in the state prison for not more than ten years or by a fine
5 of not more than one thousand dollars and imprisonment in jailfor
6 not more than two and one half years”, and inserting in place
7 thereof, the words: guilty of a Class D felony and sentenced
8 accordingly, the maximum term of imprisonment for which shall
9 be ten years, a fine of not more than one thousand dollars may also

10 be imposed, but not in lieu of the term of imprisonment as author-
-11 ized herein.

1 SECTION 107. Section 51 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words, “punished by imprisonment in the state prison for not more
4 than ten years or by a fine of not more than one thousand dollars
5 and imprisonment in jail for not more than two years”, and insert-

-6 ing in place thereof, the words: guilty of a Class D felony and
7 sentenced accordingly, the maximum term of imprisonment fo
8 which shall be ten years. A fine of not more than one thousanc
9 dollars may also be imposed, but not in lieu of the term o

10 imprisonment as authorized herein.

1 SECTION 108. Section 52 of said chapter 266, as most recently
2 amended by section three of chapter 270 of the acts of 1934, is
3 hereby further amended by striking out the second sentence, and
4 inserting in place thereof the following sentence: Any such
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5 officer, director, trustee, agent or employee so guilty of larceny and
6 any person who knowingly aids, counsels or procures such larceny
7 to be committed shall be guilty of a Class C felony and sentenced
8 accordingly, the maximum term of imprisonment for which shall
9 be fifteen years. A fine of not more than two thousand dollars may

10 also be imposed, but not in lieu of the term of imprisonment as
1 1 authorized herein.

1 SECTION 109. Section 53A of said chapter 266, as appearing
2 in chapter 297 of the acts of 1956, is hereby further amended by
3 striking out in lines 33, 34, 35 36 and 37, and the words “punished
4 by a fine of not more than ten thousand dollars or by imprisonment
5 in the state prison for not more than ten years, or in a jail or house
6 of correction for not more than two and one half years, or by both
7 such fine and imprisonment”, and inserting in place thereof, the
8 words: guilty of a Class D felony and sentenced accordingly, the
9 maximum term of imprisonment for which shall be ten years. A

10 fine of not more than ten thousand dollars may also be imposed,
11 but not in lieu of the term of imprisonment as authorized herein.

1 SECTION 110. Section 54 of said chapter 266, as most recently
2 amended by chapter 58 of the acts of 1958, is hereby further
3 amended by striking out the words, “punished by imprisonment
4 for not more than two and one half years or by a fine of not more
5 than five thousand dollars, or both”, and inserting in place thereof,
6 the word: guilty of a Class A misdemeanor and sentenced ac-
-7 cordingly, the maximum term of imprisonment for which shall be
8 two and one half years. A fine of not more than five thousand
9 dollars may also be imposed, but not in lieu of the term of impri-

-10 sonment as authorized herein.

1 SECTION 111. Section 55 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words, “punished by imprisonment in the state prison tor not more
4 than ten years, or by a fine of not more than one thousand dollars
5 and imprisonment in a jail or house of correction for not more than
6 two years”, and inserting in place thereof, the words : guilty ofa
7 Class D felony and sentenced accordingly, the maximum term of
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8 imprisonment for which shall be ten years. A fine of not more than
9 one thousand dollars may also be imposed, but not in lieu of the

10 term of Imprisonment as authorized herein.

1 SECTION 112. Section 56 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words, “punished by imprisonment in the state prison for not more
4 than five years or in a jail for not more than two and one half years
5 or by a fine of not more than five hundred dollars”, and inserting in
6 place thereof, the words: guilty of a Class D felony, and sen-
-7 tenced accordingly, the maximum term of imprisonment for which
8 shall be five years. A fine of not more than five hundred dollars
9 may also be imposed, but not in lieu of the term of imprisonment as

10 authorized herein.

1 SECTION 113. Section 57 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words, “punished by imprisonment in the state prison for not more
4 than ten years or by a fine of not more than two thousand dollars
5 and imprisonment in jail for not more than two years”, and insert-
-6 ing in place thereof, the words: guilty of a Class D felony and
7 sentenced accordingly, the maximum term of imprisonment for
8 which shall be ten years. A fine of not more than two thousand
9 dollars may also be imposed, but not in lieu of the term of impri-

-10 sonment as authorized herein.

1 SECTION 114. Said chapter 266 is hereby further amended by
2 striking out section 60, as most recently amended by chapter 624 of
3 the acts of 1973, and inserting in place thereof the following
4 section:
5 Section 60. Whoever buys, receives or aids in the concealment
6 of stolen or embezzled property, knowing it to have been stolen or
7 embezzled, or whoever with intent to defraud buys, receives or aids
8 in the concealment of property, knowing it to have been obtained
9 from a person by a false pretense of carrying on business and

10 dealing in the ordinary course of trade, shall, if the value of such

i 1 property does not exceed one hundred dollars, be punished for a
12 first offense by imprisonment in jail or house ofcorrection for not
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13 more than two and one halfyears, or by a fine of not more thantwo
14 hundred and fifty dollars; or, iffor a second or subsequent offense,
15 or if the value of such property exceeds one hundred dollars, be
16 guilty of a Class D felony and sentenced accordingly, the maxi-

-17 mum term of imprisonment for which shall be five years. A fine of
18 not more than five hundred dollars may also be imposed, but not in
19 lieu of the term of imprisonment as authorized herein.

1 SECTION 115. Section 62 of said chapter 266, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out the
3 words, “punished by imprisonment in the state prison for not more
4 than ten years”, and inserting in place thereof, the words: guilty
5 of a Class D felony and sentenced accordingly, the maximum term
6 of imprisonment for which shall be ten years.

1 SECTION 116. Said chapter 266 is hereby further amended by
2 striking out section 129, as most recently amended by section 79 of
3 chapter 770 of the acts of 1955, and inserting in place thereof the
4 following section:
5 Section 129. An inmate of a correctional institution of the com-

-6 monwealth who wilfully and maliciously destroys or injures the
7 property of the commonwealth at such correctional institution, or
8 the property ofany person whofurnishes materials for the employ-
-9 ment of the prisoners, shall be guilty of a Class E felony and
10 sentenced accordingly, the maximum term of imprisonment for
11 which shall be three years.

! SECTION 117. Said chapter 266 is hereby further amended by
2 striking out section 130, as most recently amended by section 80 of
3 chapter 770 of the acts of 1955, and inserting in place thereof the
4 following section:
5 Section 130. Whoever, being a prisoner at a jail or house of
6 correction, wilfully and maliciously injures or destroys any public

sperty or any materials furnished for the employment ofprison-
8 ers in such jail or house of correction, shall be guilty of a Class A
9 misdemeanor and sentenced accordingly, the maximum term of
0 imprisonment for which shall be two and one half years.
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1 SECTION 118. Paragraph (a) of section 139 of said chapter
2 266, as most recently amended by chapter 264 of the acts of 1981, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following:
5 Whoever intentionally and maliciously removes, defaces, alters,
6 changes, destroys, obliterates or mutilates or causes to be removed
7 or destroyed or in any way defaced, altered, changed, obliterated
8 or mutilated, the identifying number or numbers of a motor vehicle
9 or trailer shall be guilty of a Class E felony and sentenced accord-

-10 ingly, the maximum term of imprisonment for which shall be three
11 years. A fine of not more than one thousand dollars may also be
12 imposed, but not in lieu of the term of imprisonment as authorized
13 herein.

1 SECTION 119. Said section 139 of said chapter 266, as most
2 recently amended by chapter 264 of the acts of 1981, is hereby
3 further amended by striking out paragraph ( b), and inserting in
4 place thereof the following;
5 (b) Whoever sells, transfers, distributes, dispenses or otherwise
6 disposes of or attempts to sell, transfer, distribute, dispense or
7 otherwise dispose of any motor vehicle or trailer or motor vehicle
8 part knowing or having reason to believe that the identifying
9 number or numbers to said motor vehicle, trailer, or vehicle part

10 have been so removed, defaced, altered, changed, destroyed, obli-
-11 terated, or multialted, unless authorized by law to do so, shall be
12 guilty of a Class E felony and sentenced accordingly, the maximum
13 term of imprisonment for which shall be three years. A fine of not
14 more than one thousand dollars may also be imposed, but not in
15 lieu of the term of imprisonment as authorized herein.

1 SECTION 120. Said section 139 of said chapter 266, as most
2 recently amended by chapter 264 of the acts of 1981, is hereb\
3 further amended by striking out the first sentence of paragraph (c).
4 and inserting in place thereof the following;
5 (c) Whoever buys, receives, possesses, or obtains control of a
6 motor vehilce, trailer, or motor vehicle part knowing or having
7 reason to believe that an identifying number to said vehicle, trailer.
8 or vehicle part has been removed, obliterated, tampered with, oi
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9 altered, unless authorized by law to do so, shall be guilty of a Class
10 B misdemeanor and sentenced accordingly, the maximum term of

I I imprisonment for which shall be two years. A fine of not more than
12 five hundred dollars may also be imposed, but not in lieu of the
13 term of imprisonment as authorized herein.

1 SECTION 121. Chapter 268 of the General Laws is hereby
2 amended by striking out section 16, as most recently amended by
3 section one of chapter 1062 of the acts of 1973, and inserting in
4 place thereof the following section:
5 Section 16. A prisoner who escapes or attempts to escape from
6 any penal institution or from land appurtenant thereto, or from the
7 custody of any officer thereof or while being conveyed to or from
8 any such institution, or fails to return from temporary release
9 granted under the provisions of section ninety A of chapter one

10 hundred and twenty-seven, may be pursued and recaptured and
1 1 shall be guilty of a Class D felony and sentenced accordingly, the
12 maximum term of imprisonment for which shall be ten years.

1 SECTION 122. Said chapter 268 is hereby further amended by
2 striking out section 32A, as most recently amended by chapter 82
3 of the acts of 1968, and inserting in place thereof the following
4 section:
5 Section 32 A. Whoever wilfully obstructs, interferes with or
6 hinders a firefighter or police officer in the lawful performance of
7 his duty, or whoever wilfully obstructs, interferes with or hinders a
8 firefighting or police force in the lawful performance of its duty,
9 shall be guilty of a Class E felony and sentenced accordingly, the

10 maximum term of imprisonment for which shall be five years. A
I I fine of not more than one thousand dollars may also be imposed,
I 2 but not in lieu of the term of imprisonment as authorized herein.

1 SECTION 123. Said chapter 272 is hereby further amended by
2 striking out section 35, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 35. Whoever commits any unnatural and lascivious act
5 with another person shall be guilty of a Class E felony and sent-
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6 enced accordingly, the maximum term of imprisonment for which
7 shall be five years. A fine of not more than one thousand dollars
8 may also be imposed, but not in lieu of the term of imprisonment as
9 authorized herein.

1 SECTION 124. Said chapter 272 is hereby further amended by
2 striking out section 35 A, as most recentlyamended by section 79 of
3 chapter 925 of the acts of 1973, and inserting in place thereof the
4 following section:
5 Section 35A. Whoever commits any unnatural and lascivious
6 act with a child under the age of sixteen shall be guilty of a Class E
7 felony and sentenced accordingly, the maximum term of imprison-
-8 ment for which shall be five years. A fine of not more than one
9 thousand dollars may also be imposed, but not in lieu of the term of

10 imprisonment as authorized herein.
11 Whoever over the age of eighteen commits a second or subse-

-12 quent such offense shall be sentenced as provided by law for the
13 commission of a Class D felony and sentenced accordingly, the
14 maximum term of imprisonment for which shall be ten years, and
15 for not less than five years.

1 SECTION 125. Subdivision (2) of section 24 of chapter 90 of
2 the General Laws, as most recently amended by section one of
3 chapter 156 of the acts of 1975, is hereby further amended by
4 striking out paragraph (a), and inserting in place thereof the fol-
-5 lowing:
6 (a) whoever upon any way or in any place to which the public
7 has a right of access, or any place to which members of the public
8 have access as invitees or licensees, operates a motor vehicle reck-
-9 lessly, or operates such a vehicle negligently so that the lives or
10 safety of the public might be endangered, or upon a bet or wager or
11 in a race, or whoever operates a motor vehicle for the purpose of
12 making a record and thereby violates any provision of section
13 seventeen or any regulation under section eighteen, or whoever
14 without stopping and making known his name, residence, and the
1 5 registration number of his motor vehicle goesaway after knowing-

-16 ly colliding with or otherwise causing injury to any other vehicle
17 or property, or whoever loans or knowingly permits his license or
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18 learner’s permit to operate motor vehicles to be used by any person,
19 or whoever makes false statements in an application for such a

20 license or learner’s permit, or whoever knowingly makes any false
21 statement in an application for registration of a motor vehicle,
22 shall be punished by a fine of not less that twenty dollars nor more
23 than two hundred dollars or by imprisonment for not less than two
24 weeks, nor more than two years, or both; and whoever operates a
25 motor vehicle upon any way or in any place to which the public has
26 a right of access or uponany way or in any place to which members
27 of the public have access as invitees or licensees, and, without
28 stopping and making known his name, residence, and the registra-
-29 tion number of his motor vehicle, goes away after knowingly
30 colliding with or otherwise causing injury to any person shall be
31 punished by imprisonment for not less than two months nor more
32 than two years. A summons may be issued instead of a warrant for
33 arrest upon a complaint for a violation of any provision of this
34 paragraph if in the judgment of the court or justice receiving the
35 complaint there is reason to believe that the defendant will appear
36 upon a summons.

1 SECTION 126. If any section of this act, or any provision of
2 such section, or the application of any such section or provision
3 thereof to any person or circumstance shall be held invalid or
4 unconstitutional, the other sections of this act and other provision
5 of said section, or the application of such section or provision to
6 any person or circumstance other than that as to which it is held
7 invalid or unconstitutional, shall not be affected thereby.

1 SECTION 127. For the purposes of sections 30 and 30A of
2 chapter 266 of the General Laws, the existence of a crime other
3 than the one charged, but based on the same conduct or arising
4 from the same criminal episode, for which a person may be prose-
-5 cuted, whether that crime is a lesser or greater crime as to elements
6 or sentencing classification, shall not preclude prosecution for the

offense charged unless a contrary legislative intent plainly appears.

1 SECTION 128. This Act shall take effect one year from the date
2 of becoming law and shall apply to persons convicted of crimes

committed on or after the effective date.


