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Bill accompanying the petition of the Massachusetts Anti-Saloon
.eague for legislation to harmonize the laws of Massachusetts re-
ating to intoxicating liquors with the Constitution and laws of the
nited States. Legal Affairs. January 20.

AN ACT
To carry into Effect the Eighteenth Amendment to the

Constitution of the United States.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Part I.

1 Section 1. When used in this act (1) the word
2 “liquor” or the phrase “intoxicating liquor” shall be
3 construed to- include alcohol, brandy, whiskey, rum, gin,
4 beer, ale, porter, and wine, and in addition thereto any
5 spirituous, vinous, malt or fermented liquor, liquids and
6 compounds, whether medicated, proprietary, patented or
7 not, and by whatever name called, containing one half of
8 one per centum or more of alcohol by volume which are
9 fit for use for beverage purposes: provided, that the eore-

-10 going definition shall not extend to dealcoholized wine
11 nor to any beverage or liquid produced by the process by
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12 which beer, ale porter or wine is produced, if it contains13 less than one half of one per centum of alcohol by volume,
14 and is made as prescribed in section thirty-seven of Title
15 II of the act of congress known as the “National Prohi--16 bition Act” passed October twenty-eighth, nineteen hun-
-17 dred and nineteen, and is otherwise denominated than as
18 beer, ale, or porter, and is contained and sold in, or from,
19 such sealed and labeled bottles, casks or containers as are
20 in conformity with such regulations as may be prescribed
21 under the authority contained in said “National Prohi-
-22 bition Act”.
23 (2) The word “person” shall mean and include natural
24 persons, associations, co-partnerships, and corporations.
25 (3) The word “commissioner” shall mean commis-
-26 sioner of public safety.
27 (4) The term “regulation” shall mean any regulation
28 prescribed by the commissioner for carrying out the pro-
-29 visions of this act, and the commissioner is authorized to
30 make such regulations.
31 Any act authorized to be done by the commissioner
32 may be performed by any assistant or agent designated
33 by him for that purpose. Records required to be filed
34 with the commissioner may be filed with an assistant
35 commissioner or other person designated by the commis-
-36 sioner to receive such records.

1 Section 2. The commissioner, hL deputies, assistants,
2 agents, and officers shall investigate violations of this act;
3 and said commissioner, his deputies, assistants, agents,
4 and officers may swear out warrants before officers or

5 courts authorized generally to issue warrants for the
6 apprehension of offenders; and may conduct the trial in

7 the police, district or municipal courts.
8 Whenever violations of this act come within the juris-
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9 diction of the superior court, the commissioner shall re-
-10 port his investigation of such violations to the district
11 attorney for the district in which such violations were
12 committed, who shall be charged with the duty of
13 prosecuting the offenders as in the case of other offences
14 against the laws of the commonwealth.

1 Section 3. No person shall manufacture, sell, barter,
2 transport, import, export, deliver, furnish or possess any
3 intoxicating liquor except as authorized in this act, and
4 all the provisions of this act shall be liberally construed
5 to the end that the use of intoxicating liquor as a bever-
-6 age may be prevented.
7 Liquor for non-beverage purposes and wine for sacra-
-8 mental purposes may be manufactured, purchased, sold,
9 bartered, transported, imported, exported, delivered,

10 furnished and possessed, but only as herein provided.

1 Section 4. The articles enumerated in this section
2 shall not, after having been manufactured and prepared
3 for the market, be subject to the provisions of this act if
4 they correspond with the following descriptions md
5 limitations, namelv: —

6 (a) Denatured alcohol or denatured rum produced and
7 used as provided by laws and regulations now or here-
-8 after in force.
9 (b) Medicinal preparations manufactured in accordance

10 with formulas prescribed by the United States Pharma-
-11 copoeia, National Formulary or the American Institute of
12 Homeopathy that are unfit for use for beverage purposes.
13 (c) Patented, patent and proprietary medicines that
14 are unfit for use for beverage purposes.
15 (d) Toilet, medicinal and antiseptic preparations and
16 solutions that are unfit for use for beverage purposes.
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17 (e) Flavoring extracts and syrups that are unfit for use
18 as a beverage or for intoxicating beverage purposes.
19 (f) Vinegar and preserved sweet cider.
20 A person who manufactures any of the articles men-
-21 tioned in this section may purchase and possess liquor for
22 that purpose, but he shall secure the permits to manu-
-23 facture such articles and to purchase such liquor, give the
24 bonds, keep the records, and make the report? specified
25 by the laws of the United States and the regulations
26 made thereunder and as directed by the commissioner of
27 internal revenue. No such manufacturer shall sell, use,
28 or dispose of any liquor otherwise than as an ingredient
29 of the articles authorized to be manufactured therefrom.
30 No more alcohol shall be used in the manufacture of any
31 extract, syrup, or the articles named in paragraphs b, c,
32 and d of this section which may be used for beverage
33 purposes than the quantity necessary for extraction or
34 solution of the elements contained therein and for the
35 preservation of the article.
36 Any person who shall knowingly sell any of the articles
37 mentioned in paragraphs a, b, c, and d of this section for

38 beverage purposes, or any extract or syrup for intoxicating

39 beverage purposes, or who shall sell any of the same

40 under circumstances from which the seller might reason-

-41 ably deduce the intention of the purchaser to use them

42 for such purposes, or shall sell any beverage containing

43 one half of one per centum or more of alcohol by volume

44 in which any extract, syrup, or other article is used as an

45 ingredient, shall be subject to the penalties provided in

46 section twenty-eight of Part I of this act.

1 Section 5. Whenever any article mentioned in section

2 four of Part I of this act does not correspond with the
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3 descriptions and limitations therein provided, the manu-

-4 facture or sale of such article shall be unlawful.

1 Section 6. No one shall manufacture, sell, purchase,
2 transport, or prescribe any liquor without first obtaining
3 such permit as is required by the laws of the United
4 States and the regulations made thereunder, except that
5 a person may, without a permit, purchase and use liquor
6 for medicinal purposes when prescribed by a physician as
7 herein provided, and except that any person who in the
S opinion of the commissioner is conducting a bona fide
9 hospital or sanatorium engaged in the treatment of

10 persons suffering from alcoholism, may, under such rules,
11 regulations, and conditions as the commissioner of internal
12 revenue shall prescribe, purchase and use, in accordance
13 with the methods in use in such institution, liquor, to be
14 administered to the patients of such institution under the
15 direction of a duly qualified physician employed by such
16 institution.
17 Nothing in this act shall be held to apply to the manu-
-18 facture, sale, transportation, importation, possession, or
19 distribution of wine for sacramental purposes, or like re-

-20 ligious rites, except that it shall be unlawful to manu-
-21 facture, sell, transport, import, possess, or distribute said
22 wine otherwise than as provided by the laws of the
23 I nited States and the regulations made thereunder.

1 Section 7. No one but a physician holding a permit
2 to prescribe liquor as provided in section six of Part I of
3 this act shall issue any prescription for liquor. And no
4 physician shall prescribe liquor, unless after careful
5 physical examination of the person for whose use such
6 prescription is sought, or if such examination is found im-
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7 practicable, then upon the best information obtainable, he
8 in good faith believes that the use of such liquor as a
9 medicine by such person is necessary and will afford relief

10 to him from some known ailment. Not more than a pint
11 of spirituous liquor to be taken internally shall be pre-
-12 scribed for use by the same person within any period of
13 ten days and no prescription shall be filled more than
14 once. Any pharmacist filling a prescription shall at the
15 time indorse upon it over his own signature the word
16 “cancelled”, together with the date when the liquor was
17 delivered, and then make the same a part of the record
18 that he is required to keep as herein provided.
19 Every physician who issues a prescription for liquor
20 shall keep a rbcord, alphabetically arranged in a book pre-
-21 scribed by the commissioner of internal revenue which
22 shall show' the date of issue, amount prescribed, to whom
23 issued, the purpose or ailment for which it is to be used
24 and directions for use, stating the amount and frequency
25 of the dose.

1 Section 8. It shall be unlawful for any physician to

2 prescribe or for any pharmacist to fill any prescription for
3 liquor except as required by the United States laws and
4 the regulations made thereunder, on blanks provided by

5 the commissioner of internal revenue, except in cases of
6 emergency, in which event a record and report shall be
7 made and kept as in other cases.

1 Section 9. No person shall manufacture, purchase for

2 sale, sell, or transport any liquor wdthout making at the

3 time a permanent record thereof showing in detail the

4 amount and kind of liquor manufactured, purchased, sold,

5 or transported, together with the names and addresses of

6 the persons to whom sold, in case of sale, and the con-

-7 signor and consignee in case of transportation, and the
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8 time and place of such manufacture, sale, or transporta-
-9 tion. The record shall be in such form as the commis-

-10 sioner of internal revenue shall prescribe and shall at all
11 times be open to inspection as in this act provided.

1 Section 10. All manufacturers and wholesale or retail
2 druggists shall keep as a part of the records required of
3 them a copy of all permits required by the laws of the
4 United States and the regulations made thereunder to
5 purchase on which a sale of any liquor is made, and no
6 manufacturer or wholesale druggist shall sell or otherwise
7 dispose of any liquor except at wholesale and only to
8 persons having permits required by the laws of the
9 United States and the regulations made thereunder to

10 purchase in such quantities

1 Section 11. All persons manufacturing liquor for sale
under the provisions of this act shall securely and perma

3 nently attach to every container thereof, as the same is
4 manufactured, a label stating name of manufacturer, kind
5 and quantity of liquor contained therein, and the date of
6 its manufacture, together with the number of the permit
7 authorizing the manufacture thereof; and all persons
8 possessing such liquor in wholesale quantities shall se-
-9 curely keep and maintain such label thereon; and all

10 persons selling at wholesale shall attach to every package
11 of liquor, when sold, a label setting forth the kind and
12 quantity of liquor contained therein, by whom manu-
-13 factured, the date of sale, and the person to whom sold;
14 which label shall likewise kept and maintained thereon
15 until the liquor is used for the purpose for which such sale
16 was authorized.

1 Section 12. It shall be the duty of every carrier to
2 make a record at the place of shipment of the receipt of
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3 any liquor transported, and he shall deliver liquor only
4 to persons who present to the carrier a verified copy of a
5 permit to purchase in the form required by the laws of
6 the United States and the regulations made thereunder,
7 which shall be made a part of the carrier’s permanent
8 record at the office from which delivery is made.
9 The agent of the common carrier is hereby authorized

10 to administer the oath to the consignee in verification of
11 the said copy of the permit presented, who, if not
12 personally known to the agent, shall be identified before
13 the delivery of the liquor to him. The name and address
14 of the person identifying the consignee shall be included
15 in the record.

1 Section 13. It shall be unlawful for a person to use
2 or induce any carrier, or any agent or employee thereof,
3 to carry or ship any package or receptacle containing
4 liquor without notifying the carrier of the true nature
5 and character of the shipment. No carrier shall transport
6 nor shall any person receive liquor from a carrier unless
7 there appears on the outside of the package containing
8 such liquor the following information:
9 Name and address of the consignor or seller, name and

10 address of the consignee, kind and quantity of liquor con-
-11 tained therein, and number of permit to purchase or ship
12 the same, together with the name and address of the

13 person using the permit.

1 Section 14. It shall be unlawful for any consignee to

2 accept or receive any package containing any liquor upon

3 which appears a statement known to him to be false, or

4 for any carrier or other person to consign, ship, transport,
5 or deliver any such package, knowing such statement to

6 be false.
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1 Section 15. It shall be unlawful to give to any

2 carrier or any officer, agent, or person acting or assuming
3 to act for such carrier an order requiring the delivery to
4 any person of any liquor or package containing liquor
5 consigned to, or purporting or claimed to be consigned to,
6 a person, when the purpose of the order is to enable any

7 person not an actual bona fide consignee to obtain such
8 liquor.

1 Section 16. It shall be unlawful to advertise any-

-2 where, or by any means or method, liquor, or the manu-

-3 facture, sale, keeping for sale or furnishing of the same,

4 or where, how, from whom, or at what price the same
5 may be obtained. No one shall permit any sign or bill-
-6 board containing such advertisement to remain upon
7 one s premises.

8 The commissioner and other officers charged with the
9 enforcement of this act are authorized to remove, paint

10 over, or otherwise obliterate any such advertisement from
11 any sign, billboard, or other place, and shall do so upon
12 the demand of any citizen who has first requested the
13 person in charge of such advertisement, or the owner of
14 the property on which it is located, to remove the same.
15 But nothing herein shall prohibit manufacturers and
16 wholesale druggists holding permits to sell liquor required
17 by the law's of the United States and the regulations
18 made thereunder from furnishing price lists, with de-
-19 scription of liquor for sale, to persons permitted to pur-
-20 chase liquor, or from advertising alcohol in business publi-
-21 cations or trade journals circulating generally among
22 manufacturers of lawful alcoholic perfumes, toilet prepa-
-23 rations, flavoring extracts, medicinal preparations, and
24 like articles.
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1 Section 17. It shall be unlawful to advertise, manu-
-2 facture, sell or possess for sale any utensil, contrivance,
8 machine, preparation, compound, tablet, substance, for-
-4 mula direction, or recipe advertised, designed or intended
5 for use iu the unlawful manufacture of intoxicating
6 liquor: provided, that nothing in this act shall apply to
7 newspapers published in foreign countries when mailed to
8 this country.

1 Section 18. No person shall solicit or receive, nor
2 knowingly permit his employee to solicit or receive, from
3 any person any order for liquor or give any information
4 of how liquor may be obtained in violation of the laws of
5 the United States and the regulations made thereunder.

1 Section 19. Any person who shall be injured in
2 person, property, means of support, or otherwise by any
3 intoxicated person, or by reason of the intoxication of any
4 person, whether resulting in his death or not, shall have a
5 right of action against any person who shall, by unlaw-
-6 fully selling to or unlawfully assisting in procuring liquor
7 for such intoxicated person, have caused or contributed to
8 such intoxication, and in any such action such person
9 shall have a right to recover actual and exemplary

10 damages. In case of the death of either party, the action
11 or right of action given by this section shall survive to or
12 against his or her executor or administrator, and the
13 amount so recovered by either wife or child shall be his
14 or her sole and separate property. Such action may be
15 brought in any court of competent jurisdiction. In any
16 case where parents shall be entitled to such damages,
17 either the father or mother may sue alone therefor, but

18 recovery by one of such parties shall be a bar to suit
19 brought by the other.
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1 Section 20. Any room, house, building, boat, vehicle,
2 structure, or place where intoxicating liquor is manu-
3 factured, sold, kept or bartered in violation of this act,
4 and all intoxicating liquor and property kept and used in
5 maintaining the same, is hereby declared to be a common
6 nuisance, and any person who maintains such a common
7 nuisance shall be guilty of a misdemeanor, and upon con-
-8 viction thereof shall be fined not more than one thousand
9 dollars or be imprisoned for not more than one year, or

10 both. If a person has knowledge or reason to believe that
11 his room, house, building, boat, vehicle, structure, or
12 place is occupied or used for the manufacture, sale, keep-
-13 ing, or barter of liquor contrary to the provisions of this
14 act, and suffers the same to be so occupied or used, such
15 room, house, building, boat, vehicle, structure, or place
16 shall be subject to a lien for and may be sold to pay all
17 fines and costs assessed against the person guilty of such
18 nuisance for such violation, and any such lien may be
19 enforced by action in any court having jurisdiction.

1 Section 21. An action to enjoin any nuisance defined
2 in this act may be brought in the name of the common-
3 wealth of Massachusetts by the attorney-general or by
4 any district attorney or by the commissioner or his
5 deputies or assistants. Such action shall be brought and
6 tried as an action in equity and may be brought in any
7 court having jurisdiction to hear and determine equity
8 cases. If it is made to appear by affidavits or otherwise,
9 to the satisfaction of the court, or judge in vacation, that

10 such nuisance exists, a temporary writ- of injunction shall
11 forthwith issue restraining the defendant from conducting
12 or permitting the continuance of such nuisance until the
13 conclusion of the trial. If a temporary injunction is
14 prayed for, the court may issue an order restraining the
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15 defendant and all other persons from removing or in any
16 way interfering with the liquor or fixtures, or other
17 things used in connection with the violation of this act
18 constituting such nuisance. No bond shall be required in
19 instituting such proceedings. It shall not be necessary
20 for the court to find the property involved was being un-
-21 lawfully used as aforesaid at the time of the hearing, but
22 on finding that the material allegations of the petition are
23 true, the court shall order that no liquors shall be manu-
-24 factured, sold, bartered, or stored in such room, house,
25 building, boat, A'ehicle, structure, or place or any part
26 thereof. And upon judgment of the court ordering such
27 nuisance to be abated, the court may order that the
28 room, house, building, structure, boat, vehicle, or place
29 shall not be occupied or used for one year thereafter; but
30 the court may, in its discretion, permit it to be occupied
31 or used if the owner, lessee, tenant, or occupant thereof
32 shall give bond with sufficient surety, to be approved by
33 the court making the order, in the penal and liquidated
34 sum of not less than five hundred dollars nor more than
35 one thousand dollars, payable to the commonwealth of
36 Massachusetts, and conditioned that intoxicating liquor
37 will not thereafter be manufactured, sold, bartered, kept,
38 or otherwise disposed of therein or thereon, and that he
39 will pay all fines, costs, and damages that may be
40 assessed for any violation of this act upon said property.
41 Any violation of this act upon any leased premises by
42 the lessee or occupant thereof shall, at the option of the
43 lessor, work a forfeiture of the lease.

1 Section 22. That any person who shall, with intent
2 to effect a sale of liquor, by himself, his employee, servant,

3 or agent, for himself or any person, company or corpora-

-4 tion, keep or carry' around on his person, or in a vehicle,
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5 or other conveyance whatever, or leave in a place for
6 another to secure, any liquor, or who shall travel to
7 solicit, or solicit, or take, or accept orders for the sale,
8 shipment, or delivery of liquor in violation of this act is
9 guilty of a nuisance and may be restrained by injunction,

10 temporary and permanent, from doing or continuing to do
11 any of said acts or things.
12 In such proceedings it shall not be necessary to show
13 any intention on the part of the accused to continue such
II violations if the action is brought within sixty days fol-
io lowing any such violation of the law'.

1 Section 23. For removing and selling property in en-
-2 forcing this act the officer shall be entitled to charge and
3 receive the same fee as the sheriff of the county would
4 receive for levying upon and selling property under
5 execution, and for closing the premises and keeping them
6 closed a reasonable sum shall be allowed by the court.

1 Section 24. In the case of the violation of any in-
-2 junction, temporary or permanent, granted pursuant to
3 the provisions of this act, the court, or in vacation a judge
4 thereof, may summarily try and punish the defendant.
5 The proceedings for punishment for contempt shall be
6 commenced by filing with the clerk of the court from
7 which such injunction issued information under oath
8 setting out the alleged facts constituting the violation,
9 whereupon the court or judge shall forthwith cause a

10 warrant to issue under which the defendant shall be
11 arrested. The trial may be had upon affidavits, or either
12 party may demand the production and oral examination
13 of the witnesses. Any person found guilty of contempt
14 under the provisions of this section shall be punished by
15 a fine of not less than five hundred dollars nor more than
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1() one thousand dollars or by imprisonment of not less
17 than thirty days nor more than twelve months, or bv
IS both such fine and imprisonment.

1 Section 25. It shall be unlawful to have or possess
2 any liquor or property designated for the manufacture of
3 liquor intended for use in violating this act or which has
4 been so used, and no property rights shall exist in any
5 such liquor or property. A search warrant may issue as
6 provided in Part II of this act, and such liquor, the con-
-7 tamers thereof, and such property so seized shall be
8 subject to such disposition as is provided in Part II of
9 this act.

1 Section 26. When the commissioner, his deputies,
2 assistants, agents and officers, or any officer of the law
3 shall discover any person in the act of transporting, in
4 violation of the law, intoxicating. liquors in any wagon,
5 buggy, automobile, water or air craft, or other vehicle, it
6 shall be his duty to seize any and all intoxicating liquors
7 found therein being transported contrary to law. When-
-8 ever intoxicating liquors transported or possessed illegally
9 shall be seized by an officer he shall take possession of the

10 vehicle and team or automobile, boat, air or water craft,

11 or any other conveyance, and shall arrest any person in
12 charge thereof. Such officer shall at once proceed against
13 the person arrested under the provisions of this act in any
14 court having competent jurisdiction; but the said vehicle
15 or conveyance shall be returned to the owner upon
16 execution by him of a good and valid bond, with sufficient
17 sureties, in a sum double the value of the property, which
IS said bond shall be approved by said officer and shall be

19 conditioned to return said property to the custody of said
20 officer on the day of trial to abide the judgment of the

21 court. The court, upon conviction of the person so
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22 arrested, shall order the liquor forfeited, and forwarded by
23 common carrier to the commissioner, who shall dispose of
24 it as provided in section ten of Part II of this act.
25 Unless good cause to the contrary is shown by the owner,

26 the court shall. order a sale by public auction of the
27 property seized; and the officer making the sale, after de-
-28 ducting the expenses of keeping the property, the fee for
29 the seizure, and the cost of the sale, shall pay all liens,
30 according to their priorities, which are established, by
31 intervention or otherwise at said hearing or in other pro-
-32 ceeding brought for said purpose, as being bona fide and
33 as having been created without the lienor having any
34 notice that the carrying vehicle was being used or was to
35 be used for illegal transportation of liquor, and shall pay
36 the balance of the proceeds to the treasurer and receiver
37 general. All liens against property sold under the pro-
-38 visions of this section shall be transferred from the prop-
-39 erty to the proceeds of the sale of the property. If,
40 however, no one shall be found claiming the team,
41 vehicle, water or air craft, or automobile, the taking of
42 the same, with a description thereof, shall be advertised
43 in some newspaper published in the city or county where
44 taken or, if there be no newspaper published in such city
45 or county, in a newspaper having circulation in the
46 county, once a week for two weeks, and by handbills
47 posted in three public places near the place of seizure;
48 and if no claimant shall appear within ten days after the
49 last publication of the ■ advertisement, the property shall
50 be sold and the proceeds, after deducting the expenses and
51 costs, shall be paid to the treasurer and receiver general.

1 Section 27. The commissioner, his deputies, assist-
-2 ants, agents and officers, and all other officers of the com-
-3 monwealth whose duty it is to enforce criminal laws,
4 shall have all the powers and protection in the enforce-
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5 raent of this act or any provisions thereof which is con-
-6 ferred by law for the enforcement of existing laws relating
7 to the manufacture or sale of intoxicating liquors under
8 the law of this commonwealth.

1 Section 28. Any person who manufactures or sells
2 liquor in violation of this act shall for a first offence be
3 fined not more than one thousand dollars, or imprisoned
4 not exceeding six months, and for a second or subsequent
5 offence shall be fined not less than two hundred dollars
6 nor more than two thousand dollars, and be imprisoned
7 not less than one month nor more than five years.
8 Any person violating the provisions of any permit, or
9 who makes any false record, report or affidavit required

10 by this act, or violates any of the provisions of this act,
11 for which offence a special penalty is not prescribed, shall
12 be fined for a first offence not more than five hundred
13 dollars; for a second offence not less than one hundred
14 dollars nor more than one thousand dollars, or be im-
-15 prisoned not more than ninety days; for any subsequent
16 offence he shall be fined not less than five hundred dollars
17 and be imprisoned not less than three months nor more
18 than two years. It shall be the duty of the prosecuting
19 officer to ascertain whether the defendant has been
20 previously convicted and to plead the prior conviction in
21 the affidavit, information or indictment. The penalties
22 provided in this act against the manufacture of liquor
23 without a permit shall not apply to a person for manu-

-24 facturing non-intoxicating cider and fruit juices exclu-
-25 sively for use in his home, but such cider and fruit juices
26 shall not be sold or delivered except to persons having
27 permits required by the laws of the United States and the

28 regulations made thereunder to manufacture vinegar.
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1 Section 29. No person shall be excused, on the
2 ground that it may tend to incriminate him or subject
3 him to a penalty or forfeiture, from attending and testify-
-4 ing, or producing books, papers, documents, and other
5 evidence in obedience to a subpoena of any court in any
6 suit or proceeding based upon or growing out of any
7 alleged violation of this act; but no natural person shall
8 be prosecuted or subjected to any penalty or forfeiture for
9 or on account of any transaction, matter, or thing as to

10 which, in obedience to a subpoena and under oath, he
11 may so testify or produce evidence, but no person shall
12 be exempt from prosecution and punishment for perjury
13 committed in so testifying.

1 Section 30. In case of a sale of liquor where the de-
-2 livery thereof was made by a common or other carrier,
3 the sale and delivery shall be deemed to be made in the
4 county or district wherein the delivery was made by such
5 carrier to the consignee, his agent or employee, or in the
6 county or district wherein the sale was made, or from
7 which the shipment was made, and prosecution for such
8 sale or delivery may be had in any such county or dis-
-9 trict.

1 Section 31. In any affidavit, information or indict-
-2 ment for the violation of this act, separate offences may
3 be united in separate counts and the defendant may be
4 tried on all at one trial and the penalty for all offences
5 may be imposed. It shall not be necessary in any affi-
G davit, information or indictment to give the name of the
i purchaser or to include any defensive negative averments,
8 but it shall be sufficient to state that the act complained
9 of was then and there prohibited and unlawful, but this
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10 provision shall not be construed to preclude the trial
11 court from directing the furnishing the defendant a bill of
12 particulars when it deems it proper to do so.

1 Section 32. After ten days after the date when this
2 act has become operative the possession of liquors by any
3 person not legally permitted under this act to possess
4 liquor shall be prima facie evidence that such liquor is
5 kept for the purpose of being sold, bartered, exchanged,
6 given away, furnished, or otherwise disposed of in viola-
-7 tion of the provisions of this act. Every person legally
8 permitted under this act to have liquor shall report to
9 the commissioner of internal revenue, within ten days

10 after the date when this act becomes operative, the kind
11 and amount of intoxicating liquors in his possession. But
12 it shall not be unlawful to possess liquors in one’s private
13 dwelling while the same is occupied and used by him as
14 his dwelling only, and such liquor need not be reported;
15 provided, such liquors are for use only for the personal
16 consumption of the owner thereof and his family residing
17 in such dwelling and of his bona fide guests when enter-

-18 taine.d by him therein; and the burden of proof shall be
19 upon the possessor in any action concerning the same to
20 prove that such liquor was lawfully acquired, possessed,
21 and used.

1 Section 33. All records and reports kept or filed
2 under the provisions of this act shall be subject to in-

-3 spection at any reasonable hour by the commissioner, his
4 deputies, or any of his agents or officers, or by any public
5 prosecutor or by any person designated by him, or by any

6 mayor, alderman, selectman, sheriff, constable, police

7 officer or justice of the peace, and copies of such records
8 and reports duly certified by the person with whom kept
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9 or filed may be introduced in evidence with like effect as
10 the originals thereof, and verified copies of such records
11 shall be furnished to the commissioner when called for.

1 Section 34. All prior statutes relating to intoxicating
2 liquor as defined in this act are hereby repealed in so far
3 as they are inconsistent with the provisions of this act.

1 Section 35. If any provision of this act shall be held
2 invalid it shall not be construed to invalidate other pro-

visions of the act.

1 Section 36. In all cases arising under this act wherein
2 the property of any citizen is proceeded against or where-
3 in a judgment affecting it might be rendered, and the
4 citizen is not the one who in person violated the pro-
-5 visions of the law, summons must be issued in due form
6 and serv.ed personally, if said person is to be found within

the jurisdiction of the court.

1 Section 37. To provide for the carrying out of the
2 provisions of this act a sum not exceeding
3 dollars is hereby appropriated for the department of
4 public safety to be expended under the direction of the
5 commissioner from the general fund or revenue of the
6 commonwealth, subject to the provisions of law regulating
7 the disbursement of public funds and the approval there-
-8 of, for the fiscal year ending November thirtieth, nineteen
9 hundred and twenty.

1 Section 1. If the commissioner, his deputy, assistant,
2 agent or officer or two persons of full age make complaint
3 to a police, district, municipal court, trial justice or

Part 11.
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4 justice of the peace authorized to issue warrants in crim-
-5 inal cases, that they have reason to believe and do believe
6 that intoxicating liquor, described in the complaint, is
7 owned, kept or deposited by a person named therein in
8 a store, shop, warehouse, building, vehicle, steamboat,
9 vessel or place, in violation of law, such court or justice,

10 if it appears that there is probable cause to believe said
11 complaint to be true, shall issue a search warrant to a
12 sheriff, deputy sheriff, city marshal, chief of police,
13 deputy chief of police, deputy marshal, police officer,
14 constable, the commissioner, his deputy, assistant, agent,
15 or officer, commanding him to search the premises in
16 which it is alleged that such liquor is owned, kept or de-
-17 posited, and to seize such liquor, the vessels in which it is
18 contained, and all implements of manufacture and sale
19 and furniture used or kept and provided to be used in
20 the illegal keeping or sale of such liquor, and securely
21 keep the same until final action thereon, and return the
22 warrant, with his doing thereon, as soon as may be, to a
23 court or trial justice having jurisdiction in the place in
24 which such liquor is alleged to be owned, kept or de-
-25 posited.

1 Section 2. The commissioner, his deputy, assistant,
2 agent or officer executing such search warrant is invested
3 with all the powers conferred by law upon a sheriff or his
4 deputies or a constable or police officer in the execution of
5 a search warrant. Any person who shall forbid, obstruct
6 or prevent any such officer or agent or any accompanying
7 helper or assistant free, entry into, or search of, any

8 building or premises specified in such warrant, or the
9 seizure of such liquor therein found, or the vessels con-

-10 taining the same, after notice of the authority and purpose
11 of such officer or agent, shall be guilty of a misdemeanor,
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12 and may be forthwith and without a warrant arrested by
13 such officer or agent.

1 Section 3. A warrant shall not be issued for the

2 search of a dwelling house, if no tavern, store, grocery,

3 eating house or place of common resort is kept therein,

4 unless one of the complainants makes oath that he has
5 reason to believe and does believe that such liquor has
6 been owned, kept or deposited therein by the occupant in

7 violation of law. Such complairtant shall in his oath
8 state the facts and circumstances on which such belief is
9 founded, and such allegations shall be recited in the com-

-10 plaint and warrant.

1 Section 4. The complaint shall particularly designate
2 the building, structure, and place to be searched, the

;on by whom it is owned, kept
;e the intent of such person to
law relating to intoxicating

3 liquor to be seized, the per;
4 or deposited, and shall allej
5 violate the provisions of
6 liquor. The warrant shall
7 been shown for the issuing
8 searched, the liquor to be

allege that probable cause has

■ thereof, and the place to jbe
seized; and the person believed

9 to be the owner, possessor or keeper of such liquor, in-
-10 tending to violate the provisions of the law relating to

11 intoxicating liquor, shall be designated therein with the
12 same particularity as in the complaint, and the com-
-13 plainants shall be summoned to appear as witnesses.

1 Section 5. The officer to whom the warrant is com-
-2 mitted shall search the premises and seize the liquor de-
3 scribed in the warrant, the casks or other vessels in which
4 it is contained, and all implements of manufacture and
5 sale and furniture used or kept and provided to be used
6 in the illegal keeping or sale of such liquor, if they are



HOUSE No. 798. [Jan.22

7 found in or upon said premises, and shall convey the
8 same to some place of security, where he shall keep the
9 liquor and vessels until final action is had thereon.

1 Section 6. If, in the opinion of the court or trial
2 justice before whom the warrant is returned, the value of
3 the liquor seized and the vessels containing it does not
4 exceed one thousand dollars, a notice, under seal, and
5 signed by the justice or the clerk of said court, or by the
6 trial justice, shall be issued within twenty-four hours after
7 such seizure, commanding the person complained against
8 as the keeper of the liquor seized and all other persons
9 who claim any interest therein or in the casks or vessels

10 containing the same to appear before said court or trial
11 justice, at a time and place therein named, to answer to
12 said complaint and show cause why such liquor and the
13 vessels containing it should not be forfeited.

1 . Section 7. The notice shall contain a description of
2 the number and kind of vessels, the quantity and kind of
3 liquor seized, as nearly as may be, and shall state when

It shall, not less than four-
appointed for the trial, be
sheriff, constable or police

4 and where they were seized.
5 teen days before the time
6 served by a sheriff, deputy
7 officer upon the person charged with being the keeper
8 thereof by leaving an attested copy thereof with him
9 personally or at his usual place of abode, if he is an

10 inhabitant of this commonwealth, and by posting an

11 attested copy on the building in which the liquor was

12 seized, if it was found in a building; otherwise in a public
13 place in the city or town in which the liquor was seized.

1 Section 8. If, at the time appointed for trial, said
2 notice has not been duly served, or other sufficient cause
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3 appears, the trial may be postponed to some other day
4 and place, and such further notice issued as shall supply
5 any defect in the previous notice; and time and oppor-
-6 tunity for trial and defence shall be given to persons
7 interested.

1 Section 9. At the time and place designated in the
2 notice, the person complained against, or any person
3 claiming an interest in the liquor and vessels seized, or
4 any part thereof, may appear and make his claim verbally
5 or in writing, and a record of his appearance and claim
6 shall be made, and he shall be admitted as a party on the
7 trial. Whether a claim as aforesaid is made or not, the
8 court or trial justice shall proceed to try, hear and deter-
-9 mine the allegations of such complaint, and whether said
10 liquor and vessels, or any part thereof, are forfeited. If it
11 appears that the liquor, or any part thereof, was at the
12 time of making the complaint owned, kept or deposited
13 by the person alleged therein in violation of law, the court
14 or trial justice shall render judgment that such and so
15 much of the liquor so seized as was so unlawfully owned,
16 kept or deposited and the vessels in which it is contained
17 shall be forfeited to the commonwealth.

1 Section 10. Any liquor and vessels so forfeited shall,
2 by authority of the written order of the court or trial
3 justice, be forwarded by common carrier to the commis-
-4 sioner, who upon receipt of the same shall notify said
5 court or justice thereof. Such liquor and the vessels con-
-6 taining the same shall be sold or destroyed in the dis-
-7 cretion of the commissioner. If, in the judgment of the
8 commissioner, it is for the best interests of the common-
-9 wealth that such liquor and vessels be destroyed, he shall

10 destroy or cause the destruction of such liquor and
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11 vessels; but if, in his judgment, it is for the best interests
12 of the commonwealth to sell the same, he shall cause the
13 same to be sold to some person or persons holding a per--14 nut to purchase and possess the same under the provisions
15 of the laws of the United States and the regulations made16 thereunder, or he may deliver them to any department
17 or agency of the commonwealth for medicinal, mechanical
IS or scientific uses. After paying all expenses and disburse-
-19 ments necessarily incurred or made in caring for and
20 selling such liquor and vessels the commissioner shall pay
21 over the net proceeds to the treasurer and receiver gen-
-22 eral.

1 Section 11. If it is not proved on the trial that all or
2 part of the liquor seized was owned, kept or deposited in
3 violation of law, the court or trial justice shall issue a
4 wi itten order to the officer having the same in custody to
5 return so much thereof as was not proved to be so owned,
6 kept or deposited and the vessels in which it is contained,
7 to the place as nearly as may be from which it was
S taken, or to deliver it to the person entitled to receive it.
9 After executing such order, the officer shall return it to

10 the court or trial justice with his doings indorsed thereon.

1 Section 12. All implements of manufacture and sale
2 and furniture which may be seized under the provisions
° of this act shall be forfeited and disposed of in the manner
4 provided for the forfeiture and disposition of intoxicating
5 liquors.

1 Section 13. If no person appears and is admitted as
2 a party as aforesaid, or if judgment is rendered in favor
o of all the claimants who appear, the cost of the proceed-
-4 ings shall be paid as in other criminal cases. If only one
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5 party appearing fails to sustain his claim, he shall pay all
6 the costs except the expense of seizing and keeping the
7 liquor, and an execution shall be issued against him
8 therefor. If judgment is rendered against two or more
9 claimants of distinct interests in the liquor, the costs

10 shall, according to the discretion of the court or trial
11 justice, be apportioned among such parties, and execu-
-12 tions shall be issued against them severally. If such
13 execution is not forthwith paid, the defendant therein
14 named shall be committed to jail, and shall not be dis-
-15 charged therefrom until he has paid the same and the
16 costs of commitment, or until he has been imprisoned
17 thirty days.

1 Section 14. A claimant whose claim is not allowed as

2 aforesaid and the person complained against shall each
3 have the same right of appeal to the superior court as if
4 he had been convicted of crime; but before his appeal is
5 allowed he shall recognize to the commonwealth in a sum
6 to be determined by the court, with sufficient surety or
7 sureties, to prosecute his appeal to the superior court and
Bto abide the sentence of the court thereon. Upon such
9 appeal, any question of fact shall be tried by a jury. On

10 the judgment of the court after verdict, whether of
11 forfeiture of the whole or any part of the liquor and
12 vessels seized or otherwise, similar proceedings shall be
13 had as are directed in the five preceding sections.

1 Section 15. If, in the opinion of the court or trial
2 justice before whom a warrant, under which liquor has
3 been seized, is returnable, the value of the liquors seized,
4 with the vessels containing it, exceeds one thousand
5 dollars, a notice shall be issued and served as directed in
6 sections seven and eight, except that it shall be made
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7 returnable to the sitting of the superior court for criminal
8 business to be held in the county next after the expiration
9 of fourteen days from the time of issuing the notice. The

10 superior court shall have jurisdiction of the case, and may
11 proceed therein in the manner directed in sections nine,
12 ten and fourteen, as nearly as may be, and with a jury,
13 upon any issue of facts presented by the claimant or
14 directed by the court.

1 Section 16. A mayor, alderman, selectman, deputy
2 sheriff, chief of police, deputy chief of police, city marshal,
3 deputy or assistant marshal, police officer or constable, in
4 his city or town, or the commissioner, his deputy, assist-
-5 ant, agent or officer, may without a warrant arrest any
6 person whom he finds in the act of violating the provi-

-7 sions of this act, and seize the liquor, vessels, implements
8 of manufacture and sale, vehicles and conveyances, in the
9 possession of such person,- and detain them until warrants

10 can be procured against such person, and for the seizure
11 of said liquor, vessels, implements, vehicles and convey-
-12 ances, under the provisions of this act. Such officers shall
13 enforce or cause to be enforced the penalties provided by
14 law against every person who is guilty of a violation of
15 this act of which they can obtain reasonable proof.

1 Section 17. The liquor, implements, vessels and
2 vehicles or conveyances seized as hereinbefore provided
3 shall not be taken from the custody of any person author-
-4 ized or empowered to make such seizure by writ of
5 replevin or other process.

1 Section 18. In interpreting this act, owning, keeping
2 or depositing in violation of law shall be construed to

3 mean the owning, keeping or depositing of any intoxi-
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r

i

4 eating liquor which has been manufactured, compounded,
5 mixed, purchased, imported, transported, or otherwise
6 obtained in violation of law.

1 Section 1. The commissioner of public safety is
2 hereby constituted a peace officer of this commonwealth
3 and is charged with the enforcement of this act. He
4 may, in order to enforce this act, appoint, in addition to
5 those authorized by section one hundred and eight of
6 Part HI of chapter three hundred and fifty of the acts of
7 nineteen hundred and nineteen, such deputies, assistants,
8 agents and officers as may be necessary, and he may em-
-9 ploy counsel. The commissioner, his deputies, assistants,

10 agents, and officers, in addition to the powers and au-
-11 thority granted to them by sections ninety-nine to one
12 hundred and ten inclusive of Part 111 of chapter three
13 hundred and fifty of the act of nineteen hundred and nine-
-14 teen, are hereby invested with the powers and authority
15 necessary to carry out the provisions of this act.

1 Section 2. The provisions of section one hundred and
2 nine of said chapter three hundred and fifty for appeal to
3 the commissioner and to the superior court shall not
4 apply to this act.

1 Section 3. Section one hundred and two of Part 111
2 of chapter three hundred and fifty of the acts of nineteen
3 hundred and nineteen is hereby amended by inserting
4 after the word “police”, where it occurs in the third line,
5 the words: and the enforcement of the laws of this
6 commonwealth relating to the prohibition of the use of
7 intoxicating liquors for beverage purposes, so as to read
Bas follows: Section 102. The division of state police

Part 111.
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9 shall, except as is otherwise provided herein, include the
10 functions of the detective and fire inspection department
11 of the district police and the enforcement of the laws of
12 this commonwealth relating to the prohibition of the use
13 of intoxicating liquors for beverage purposes. The com-
-14 missioner shall have the powers and perform the duties of
15 the chief of the district police.

1 Section 4. Section one hundred of Part 111 of chap-
-2 ter three hundred and fifty of the acts of nineteen hun-
-3 dred and nineteen is hereby amended by striking out the
4 word “five”, where it occurs in the ninth line, and in-
-5 serting in place thereof the word: seven, —so as to
6 read as follows: Section 100. The department of public
7 safety shall be under the supervision and control of a
8 commissioner, to be known as the commissioner of public
9 safety, who shall be appointed by the governor, with the

10 advice and consent of the council. The first appoint-
-11 ment shall be for the term of one, two, three, four or five
12 years, as the governor may determine. Thereafter the
13 governor shall appoint the commissioner for the term of
14 five years, shall fill any vacancy for the unexpired term,
15 and may, with the consent of the council, remove the
16 commissioner. The commissioner shall receive such
17 annual salary, not exceeding seven thousand dollars, as

18 the governor and council may determine.


