
House of Representatives, May 25, 1920.

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to a plan of government for
the town of Middleborough (House, No. 1516), report
recommending that the same be amended by the substitu-
tion of the accompanying bill.

For the committee,

J. W. McCORMACK.

No. 1783HOUSE

€!» Commcmtotaltl) of e@assat6u»etts.
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AN ACT
To establish a Town Manager Form of Government for the

Town of Middleborough.

1 Section 1. The annual town meeting of the towm of
2 Middleborough shall be held on the third Monday of
3 January. All matters to be considered at the annual towm
4 meeting other than the election of towm officers and the
5 question of granting licenses for the sale of intoxicating
6 liquors shall be considered at an adjournment thereof to
7 be held on the second Monday of February next at half
S past seven o’clock in the evening. If the business of the
9 adjourned meeting shall not be completed at half • past

10 ten o’clock in the evening the meeting shall be again ad-
-11 journed to the following Monday at half past seven
12 o’clock in the evening.

Selectmen, Election, Terms, etc.

1 Section 2. At the first annual meeting following the
2 acceptance of this act the voters shall elect by official bal-
-3 lot five selectmen who shall hold office, two for the term
4 of three years, two for the term of two years and one for
5 the term of one year from the annual meeting at which

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cl)t CommonVuealtJ) of o@assactnisctts,

In the Year One Thousand Nine Hundred and Twenty.
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6 they are elected. At each annual meeting thereafter there
7 shall be elected in place of those selectmen whose terms
8 are about to expire an equal number of selectmen, each
9to serve for three years. The selectmen shall serve until

10 their successors are elected and have qualified, and shall
11 receive no salary. If, unless as the result of a recall elec-
-12 tion, a vacancy or vacancies occur in the membership of
13 the selectmen, the remaining members shall call a special
14 town meeting to fill the vacancy or vacancies for the un-
-15 expired term or terms, except that if such vacancy or
16 vacancies occur less than three months prior to the annual
17 meeting, and not less than three selectmen remain in
18 office, the vacancy or vacancies shall remain unfilled until
19 such annual meeting. Any vacancy resulting from a re-

-20 call election shall be filled as hereinafter provided in this
21 act.

1 Section 3. Upon the election and qualification of the
2 selectmen as provided in section two, all the powers,
3 rights, duties and liabilities conferred or imposed by law
4 upon the water commissioners, municipal light board,
5 board of health, trustees of the public library and
6 auditors shall be transferred to and conferred and im-
-7 posed upon the selectmen, and the offices of water com-
-8 missioners, municipal light board, board of health,
9 trustees of the public library and auditors of the town of

10 Middleborough shall be abolished. The aforesaid transfer of
11 rights, powers, duties and liabilities shall not affect any
12 liability incurred, contract made, fine, special assessment,
13 rate, penalty, forfeiture or tax imposed before such trans-
-11 fer, nor any suit or other proceeding pending; and the
lo selectmen for all purposes whatsoever, shall be the lawful16 successors of the boards and offices whose powers arc
17 hereby transferred to them. The selectmen so elected
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18 shall also act as surveyors of the highways and fish
19 wardens of the town with all the powers and duties con-

-20 ferred or imposed by law upon surveyors of highways and
21 fish wardens. The selectmen shall also appoint such
22 officers including fence viewers, field drivers, surveyors of
23 wood and lumber, tree warden and constables and such
24 officers as are necessary to perform the duties of offices
25 hereby abolished as hereinafter provided.

Estimate of Expenditure.

1 Section 4. On or before the thirty-first day of
2 December of each year, the town manager shall sub-
3 mit to the selectmen a careful, detailed estimate in
4 writing of the probable expenditures of the town gov-
-5 ernment for the ensuing fiscal year, stating the amount
6 required to meet the interest and maturing bonds and
7 notes or other outstanding indebtedness of the town
8 and showing specifically the amount necessary to be
9 provided for each fund and department. He shall also

10 submit at the same time an estimate in Avriting of the
11 amount of income from all sources of revenue, exclusive
12 of taxes upon property, and of the probable amount
13 required to be levied and raised by taxation to defray
14 all expenses and liabilities of the town. For the pur-
-15 pose of enabling the town manager to make up the an-
-16 nual estimate of expenditures, all boards, officers, and
17 committees of the town shall, upon his written request,
18 furnish all information in their possession and submit to
19 him in writing a detailed estimate of the appropriations
20 required for the efficient and proper conduct of their
21 respective departments during their next ensuing fiscal
22 year.
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1 Section 5. All articles in the warrants for annual and
2 special town meetings requiring the appropriation of
3 money shall be considered by the selectmen, who shall
4 report thereon in writing to the town in said meetings,
5 with their recommendations. The selectmen shall make a

6 report in writing to the annual town meeting, which shall
7 be published as a part of the annual report, making such
8 recommendations regarding the finances of the town and
9 action thereon as seem to them necessary or expedient.

10 All the duties imposed by vote of the town upon the ap-
-11 propriation committee, so-called, and not inconsistent with
12 the duties required by this act, shall be performed by the
13 selectmen.

Duties relative to Certain Pay Rolls, Bills, etc.

1 Section 6. Whenever any pay roll, bill or other claim
2 against the town is presented to the town manager, town
3 clerk, town treasurer and collector of taxes, trustees of the
4 public library, or school committee, he or they shall, if
5 the same seems to him or them to be of doubtful validity,
6 excessive in amount, or otherwise contrary to the inter-
-7 ests of the town, refer it to the selectmen who shall imme-
-8 diately investigate the facts and determine what, if any,
9 payment should be made. Pending such investigation

10 and determination by the selectmen payment shall be
11 withheld.

Selectmen may employ Experts.
1 Section 7. For the purpose of making investigations

2 relative to the conduct of town departments the selcct-
-3 men may employ such experts, counsel and other assist-

Annual Report of Selectmen, etc.
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4 ants, and incur such other expenses as they may deem
5 necessary, and the same shall be paid by the town upon

6 requisition by the selectmen, not exceeding in the aggre-
-7 gate in any year the sum of two hundred and fifty dollars
8 or such additional sum as may be appropriated for the
9 purpose by the town.

School Committee,

1 Section 8. Nothing in this act shall be construed as
2 affecting the election, powers and duties of the school
3 committee as now provided by law, except as hereinafter
4 provided.

Town Treasurer and Collector of Taxes.

4 to be known as the town treasurer and collector of taxes,
" and upon his election and qualification the offices of town
6 treasurer and collector of taxes shall terminate as s'epa-
-7 rate offices. The town treasurer and collector of taxes
8 so elected shall enjoy all the powers and rights and be
9 subject to all the duties and liabilities now or hereafter

10 conferred or imposed by law upon town treasurers and
11 collectors of taxes. Said town treasurer and collector
12 of taxes shall receive such compensation for his services
13 as the town may fix.

Town Clerk.

1 Section 10. The selectmen elected as provided in
2 section two shall appoint a suitably qualified person to the
3 office of town clerk. The existing elective office of town
4 clerk shall be continued until the person appointed to

1 Section 9. At the annual town meeting beginning in
2 the year nineteen hundred and twenty-one, and annually
3 thereafter, there shall be elected by ballot a town officer
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5 said office of town clerk shall have qualified, at which
6 time the elective office of town clerk shall terminate.
7 The town clerk shall enjoy all the powers and rights and
8 be subject to all the duties and liabilities now or here-
-9 after conferred or imposed by law upon town clerks.
10 He shall hold office during the pleasure of the selectmen,
11 and shall be sworn to the faithful performance of his
12 duties by the chairman of the selectmen or by a justice
13 of the peace. In case of the death, resignation or removal
14 from office of the town clerk, the selectmen shall forth-
-15 with appoint a suitably qualified person to fill the
16 vacancy.

1 Section 11. The selectmen first elected as provided in
2 section two shall forthwith appoint, subject to confirma-
-3 tion by the tax commissioner of the commonwealth,
4 three suitable persons as assessors, who shall hold no
5 elective office in the town of Middleborough, and who,
6 upon their appointment and confirmation, shall organize
7 for the proper conduct of their duties. One of said per-
-8 sons shall be appointed for a term of one year, one for a
9 term of two years, and one for a term of three years; and

10 annually thereafter there shall be appointed by the select-
-11 men, and confirmed in like manner, an assessor for a term
12 of three years, in the place of the assessor whose term is
13 about to expire. The assessors shall serve until their suc-
-14 cessors are appointed and qualified. If for any reason15 whatsoever a vacancy occurs in the membership of the
16 assessors, the vacancy shall be filled forthwith by the se-
lf lectmen m like manner, for the unexpired term. Upon
18 the appointment and qualification of the assessors, the19 existing elective offices of assessors of the town shall ter--20 mmate. The assessors so appointed shall have all the

Assessors, Appointment, Terms, etc.
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21 powers and rights, and be subject to all the duties and

22 liabilities now or hereafter conferred or imposed by law
23 upon to v T n assessors of towns. Before entering upon the
24 duties of their office, the assessors shall be sworn to the
25 faithful and impartial performance thereof by the chair-
-26 man of the selectmen, or by the town clerk, or by a
27 justice of the peace.

1 Section 12. The selectmen shall, in February, nine-
-2 teen hundred and twenty-one, appoint nine library trus-
-3 tees, three of whom shall be appointed for the term of
4 three years, three for the term of two years and three
5 for the term of one year, from the first day of March in
6 that year; and annually thereafter, in February, the
7 selectmen shall appoint in the place of those whose terms
8 are about to expire, an equal number, each to serve for
9 the term of three years from the following first day of

10 March. A vacancy in the board of trustees shall be filled
11 by appointment by the selectmen for the residue of the
12 term. Upon the appointment of library trustees here-
-13 under, the term of any library trustee then in office shall
14 terminate.

1 Section 13. The selectmen shall in February, nine-
-2 teen hundred and twenty-one, appoint a board of three
3 persons to be overseers of the poor of the town with all
4 the powers and subject to all the duties now or here-
-5 after conferred or imposed by law upon overseers of the
6 poor. One of said persons shall be appointed for a term
7 of one year, one for a term of two years, and one for a
8 term of three years from the first day of March, in the

Library Trustees.

Overseers of the Poor.
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9 year nineteen hundred and twenty-one, and annually

10 thereafter there shall be appointed by the selectmen one

11 overseer of the poor for three years from the first day of

12 March following, in the place of the overseer whose term
13 is about to expire. If for any reason whatsoever a va-

-14 cancy occurs in the membership of the board of overseers

15 of the poor, the vacancy shall be filled forthwith by ap-

-16 pointment by the selectmen for the unexpired term.

17 Upon the appointment and qualification of the overseers

18 of the poor the existing elective office of overseer of the
19 poor of the town shall terminate.

Police Department.

1 Section 14. (a) The board of selectmen shall appoint
2 a chief of police and such other police officers as they
3 may deem necessary, and shall fix their compensation.
4 ( b ) Police officers may be removed at the pleasure of
5 the selectmen, except that the tenure of office of the
6 chief shall, after he has served five continuous years, con-
-7 tinue during good behavior, as long as he is able to per-
-8 form the duties of his office; and he shall not be removed
9 except after a hearing by the selectmen on written

10 charges, a copy of which shall be furnished to him prior
11 to the hearing.
12 (c) The chief of police shall be in immediate control
13 of all town property used by the department, and of the
14 police officers who shall obey his orders.
15 (d) The chief and other police officers shall suppress
16 and prevent disturbances and disorder. During the
17 night time they may examine all persons abroad whom
18 they have reason to suspect of unlawful design, and may
19 demand of them their business abroad and whither they
20 are going; may disperse any assembly of three or more
21 persons, and may enter any building to suppress a riot or
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22 breach of peace therein. Persons so suspected who do
23 not give a satisfactory account of themselves, persons so
24 assembled who do not disperse when so ordered, and
25 persons making, aiding or abetting a riot or disturb-
-26 ance, may be arrested by the police, and may there-
-27 after safely be kept by imprisonment or otherwise, unless
28 released in the manner provided by law, and taken be-
-29 fore a police, district or municipal court or trial justice
30 for examination or prosecution. They shall have all the
31 powers and duties of constables except those of serving
32 and executing civil process.

33 (e) The selectmen may make suitable regulations gov-
-34 erning the organization of the police department and the
35 officers thereof.

Constables.

1 Section 15. The selectmen shall annually in Febru-
-2 ary, beginning with the year nineteen hundred and
3 twenty-one, appoint two constables, each for the term of
4 one year from the following first day of March; and may
5 at any time appoint so many additional constables as
6 in their opinion, may be necessary, who shall hold office
7 during the pleasure of the selectmen.

Fire Department.

1 Section 16. The chief of the fire department shall be
2 appointed by the selectmen and shall hold office during
3 good behavior, and shall receive such salary as the select-
-4 men may from time to time determine. He may be re-
-5 moved for cause by the selectmen at any time after a
6 hearing. He shall have charge of extinguishing fires in
7 the town and the protection of life and property in case
Bof fire. He shall purchase and keep in repair all ap-
-9 paratus used by the fire department. He shall have and
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10 exercise all the powers and discharge all the duties now

11 or hereafter conferred or imposed by statute upon en-

-12 gineers in towns, and shall appoint one or more deputy
13 chiefs and such officers and firemen as he may think
14 necessary, and may remove the same at any time for
15 cause and after a hearing. He shall have full and abso-

-16 lute authority in the administration of the department,
17 shall make all rules and regulations for its operation,
18 shall report to the selectmen from time to time as they
19 may require, and shall annually report to the town the

20 condition of the department with his recommendations
21 in respect thereto. He shall fix the compensation of the
22 permanent and call members of the fire department, sub-
-23 ject to the approval of the selectmen. In the expenditure
24 of money the chief shall be subject to such further limi-
-25 tations as the town may from time to time prescribe.

Legal Affairs.
1 Section 17. (a) The board of selectmen shall have
2 authority to prosecute, defend and compromise all litiga-
-3 tion to which the town is a party, and to employ special
4 counsel to assist the town counsel whenever in their
5 judgment it may be necessary.
6 He shall draft all bonds, deeds, leases, obligations, con-
7 veyances and other legal instruments, and do every pro-
-8 fessional act which may be required of him, by vote of
9 the town or any board of town officers. Also, when so

10 required by said boards or any committee of the town, he
H shall furnish a written opinion on any question that mav
12 be submitted to him, and he shall at all times furnish
18 legal advice to any officer of the town who may require
14 hIS °Pln ‘°n upon any subject concerning the duties of
15 such officer.
16 He shall Prosecute all suits or other legal proceedings
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17 ordered to be brought by the town or board of selectmen,
18 and shall appear before any court in the commonwealth
19 in defence of all actions or suits brought against the town
20 or its officers in their official capacity, and shall try and
21 argue any and all causes in which the town shall be a
22 party, before any tribunal, whether in law or in equity,
23 in the commonwealth, or before any board of referees or
24 commission, and shall appear at any and all hearings on
15 behalf of the town whenever his services may be required.
16 (b) The board of selectmen shall annually appoint an
27 attorney at law to act as town counsel, who shall be paid
28 such salary as the town votes.
29 (e) Whenever it shall be necessary to execute any deed
30 conveying land, or any other instrument required to carry
31 into effect any vote of the town, the same shall be exe-
-32 cuted by the treasurer in behalf of the town, unless the
33 town shall vote otherwise.

1 Section 18. The selectmen elected as provided in
2 section two shall appoint, as soon as is practicable, a
3 town manager who shall be the administrative head of
4 all departments of the town government, the conduct of
5 which is by the general laws and by this act placed upon
6 the selectmen of the town, except as is provided otherwise
7 in this act. The town manager shall be subject to the
8 direction and supervision, and shall hold office at the will
9 of the selectmen, and shall be a person specially fitted by

10 education, training or experience to perform the duties of
11 the office. He shall be appointed without regard to his
12 political belief, and he may or may not when appointed
13 be a resident of the town or state. He shall be respon-
-14 sible for the efficient administration of all departments
15 within the scope of his duties. His approval of vouchers

Town Manager, Appointment, etc.
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16 for obligations incurred by all the departments of which
17 he has supervision shall be sufficient authority to author-
-18 ize payment by the town treasurer, and the selectmen
19 may authorize vouchers to be approved by some other
20 person in place of and in the absence of the town man-

-21 ager. Before entering upon the duties of his office, the
22 town manager shall be sworn to the faithful and im-
-23 partial performance thereof by the chairman of the
24 selectmen, or by the town clerk, or by a justice of the
25 peace. He shall execute a bond in favor of the town for
26 the faithful performance of his duties in such sum and
27 with such surety or sureties as may be fixed or approved
28 by the selectmen.

Powers and Duties.

1 Section 19. The powers and duties of the town
2 manager shall include the following:
3 (a) To organize, continue or discontinue such divisions
4 or departments from time to time as may be determined
5 by vote of the selectmen not inconsistent with the pro-
-6 visions of this act.
7 (b) To appoint upon merit and fitness alone and,
8 except as is otherwise provided herein, to remove all
9 superintendents or chiefs of departments and all sub-

-10 ordinate officers and employees in such departments, and
11 to fix all salaries and wages of all subordinates and em-

-12 ployees subject to law. The superintendents or chiefs of
13 departments shall not be removed by the town manager,
14 except on five days’ notice in writing which shall state the
15 cause of such removal.
16 (c) To exercise control of all departments or divisions
U made subject to his supervision.
18 id) To attend all regular meetings of the selectmen
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19 and to recommend to the selectmen for adoption such

20 measures requiring action by them or by the town as he
21 may deem necessary or expedient.
22 (e) To keep full and complete records of his office, and
23 to render as often as may be required by the selectfnen a
24 full report of all operations during the period reported on;
25 and annually, or oftener if required by the selectmen, to
26 make a synopsis of all the reports for publication.
27 (/) To keep the selectmen fully advised as to the needs
28 of the town within the scope of his duties, and to furnish
29 the selectmen in writing on or before the thirty-first day
30 of December of each year with a detailed list of the
31 appropriations required during the next ensuing fiscal
32 year for the proper conduct of all departments of the
33 town under his control.
34 (</) To keep in repair all the town building:
35 (h) To purchase all supplies and materials for all de-
-36 partments of the town except books for schools.
37 (i) To administer the health regulations of the town as
38 required by the by-laws, or by the selectmen, in addition
39 to those provided by statute, either directly, or through a
40 person appointed by him, to be designated as the health
41 officer, and under the supervision of the selectmen exer-
-42 cising the powers of a board of health.
43 (j) To perform such other duties, consistent with his
44 office, as may be required of him by the by-laws of the
45 town or by vote of the selectmen.

Examination of Departments.
1 Section 20. The town manager may without notice
2 cause the affairs of any division or department under
3 his control or the conduct of any officer or employee
4 thereof to be examined. The town manager shall have
5 access to all town books and papers for information
6 necessary for the proper performance of his duties
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1
9

2 remove the town manager, by filing a written statement
3 with the town clerk setting forth in detail the specific
4 reasons for his removal, a copy of which statement shall
sbe delivered to the town manager. Such removal shall
6 not take effect until the expiration of five days after the
7 filing of the statement with the town clerk; but if it is so
8 recited in the statement the town manager shall be sus-
-9 pended from office forthwith. If the town manager so

10 requests within the said five-day period, a public hearing
11 shall be given to him by the selectmen, and in that event
12 the removal of the town manager shall not take effect
13 until a written decision following the hearing shall have
14 been filed with the town clerk. Such decision by a ma-
-15 jority of the selectmen shall be final.

1 Section 22. Any vacancy in the office of town man-
-2 ager shall be filled as soon as possible by the selectmen.
3 Pending the appointment of a town manager or the
i filling of any vacancy, the selectmen may appoint a per-
-5 son to perform temporarily the duties of the office.

Holder oj an Elective Office may he recalled, etc.
1 Section 28. Any holder of an elective office may be
2 recalled and removed therefrom by the qualified voters of3 the town as herein provided.

Section 23. Any qualified voter of the town may
make and file with the town clerk an affidavit containing

1 Section 21. The selectmen, by a majority vote, may

Town Manager may he removed for Cause.

Vacancy.

Recall Petition, Preparation, Filing.
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3 the name of the officer sought to be removed and a state-
-4 ment of the grounds of removal. The town clerk shall
5 thereupon deliver to the voter making such affidavit a

G sufficient number of copies of petition blanks for such
7 recall and removal, printed forms of which he shall keep
8 on hand. The blanks shall be issued by the town clerk
9 with his signature and official seal attached thereto; they

10 shall be dated and addressed to the selectmen, shall con-
-11 tain the name of the person to whom issued, the number
12 of blanks so issued, the name of the person sought to be
13 removed, the office from which removal is sought, the
14 grounds of removal as stated in said affidavit, and shall
15 demand the election of a successor to such office. A
16 copy of the petition shall be entered in a record book
17 to be kept in the office of the town clerk. Said recall
18 petition shall be returned and filed with the town clerk
19 within twenty days after the filing of the affidavit. Said
20 petition before being returned and filed shall be signed by
21 two hundred qualified voters, and to every such signature
22 shall be added the place of residence of the signer, giving
23 the street and number. The recall petition shall be sub-
-24 mitted, at or before five o’clock in the afternoon of the
25 Saturday preceding the day on which it must be filed,
26 to the registrars of voters in the town, and the registrars
27 shall forthwith certify thereon the number of signatures
28 which are names of voters of the town.

1 Section 24. If the petition shall be found and certi-
-2 fied by the town clerk to be sufficient, he shall submit
3 the same with his certificate to the selectmen without
4 delay, and the selectmen shall forthwith give written
5 notice to said officer of the receipt of said certificate and
6 shall, if the officer sought to be removed does not resign
7 within five days thereafter, thereupon order an election
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8 to be held on a Tuesday fixed by them not less than
9 twenty-five nor more than thirty-five days after the date

10 of the town clerk’s certificate that a sufficient petition is
11 filed: 'provided, however, that if any other town election is
12 to occur within sixty days after the date of said certifi-
-13 cate, the selectmen may, in their discretion, postpone the
14 holding of the removal election to the date of such other
15 election. If a vacancy occurs in said office after a re-

-16 moval election has been so ordered, the election shall
17 nevertheless proceed as in this section provided.

1 Section 25. Any officer sought to be removed may be
2 a candidate to succeed himself, and, unless he requests
3 otherwise in writing, the town clerk shall place his name
4on the official ballot without nomination The nomina-
-5 tion of other candidates, the publication of the warrant
6 for the removal election, and the conduct of the same,
7 shall all be in accordance with the provisions of law
8 relating to elections, unless it is otherwise provided in this
9 act.

1 Section 26. The incumbent shall continue to per-
-2 form the duties of his office until the recall election.
3 If then re-elected, he shall continue in office for the
4 remaincler of his unexpired term, subject to recall as
a before, except as provided in section thirty-four of this
3 act. If not re-elected in the recall election, he shall7 be deemed removed upon the qualification of his suc--8 cessor, who shall hold office during the unexpired term.9 If the successor fails to qualify within five days after0 receiving notlfication of his election, the incumbent shallthereupon be deemed removed and the office vacant.
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1 Section 27. Ballots used in a recall election shall sub-
-2 mit the following propositions in the order indicated;
3 For the recall of (name of officer)

5 Immediately at the right of each proposition there shall
6 be a square in which the voter, by making a cross mark
7 (X) may vote for either of such propositions. Under the
8 proposition shall appear the word “Candidates” and the
9 direction “Vote for one” and beneath this the names of

10 candidates nominated as hereinbefore provided. The
11 ballots used in a recall election shall be substantially in
12 the following form;

(Month and day of month and year.)

FOR THE RECALL OF (name in full),

AGAINST THE RECALL OF (name in full),

CANDIDATES.
Vote for one.

(Name of candidate.)

1 Section 28. No recall petition shall be filed against
2 an officer within three months after he takes office, nor
3 in the case of an officer subjected to a recall election and
4 not removed thereby, until at least three months after
5 that election.

4 Against the x’ecall of (name of officer)

RECALL ELECTION.
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Persons removed not to he appointed to Any Town Office
within Two Years,

1 Section 29. No person who has been removed from
2 an office by recall, or who has resigned from office while
3 recall proceedings were pending against him, shall be
4 appointed to any town office within two years after such
5 removal by recall or such resignation.

Salaries ,

1 Section 30. The board of selectmen shall determine
2 the compensation of all officers appointed by them.

Certain Town Officers not to make Contracts with the Town,
etc. {Penalty.)

1 Section 31. It shall be unlawful for any selectman,
2 the town manager, any member of the school committee,'
3 any trustee of the public library, or any other elective or
4 appointive official except as is otherwise provided by law,
0 or by this act, directly or indirectly to make a contract6 with the town, or to receive any commission, discount,
' bonus ’ contribution or reward from, or any share in8 | be Profits °f. any person or corporation making or per--9 forming such a contract, unless such member, officer or10 employee immediately upon learning of the existence of1 such contract, or that such contract is proposed, shall
- notify the selectmen in writing of the contract and of the3 nature of his interest therein and shall abstain from
:

°mg any official act on behalf of the town in referenceo t erete. In case such interest exists on the part of an

17 T "^OSe Uty *s to mabe such a contract on behalf
° town > the contract may be made by another officeror person of the town, duly authorized thereto by vote
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19 of the town. A violation of any provision of this section
20 shall render the contract in respect to which such viola-
-21 tion occurs voidable at the option of the town. Any per-
-22 son violating any provision of this section shall be pun-
-23 ished by a fine of not more than one thousand dollars, or
24 by imprisonment for not more than one year, or by both
25 such fine and imprisonment.

1 Section 32. This act shall be submitted to the quali-
-2 fied voters of the town of Middleborough at a special
3 election which shall be called by the selectmen.
4 The vote shall be taken by ballot in answer to the fol-
-5 lowing question: “Shall an act passed by the general
6 court in the year nineteen hundred and twenty, entitled
7 ‘An Act to change the time of holding the annual meeting
8 of the town of Middleborough, to enlarge the powers and
9 duties of the selectmen, to abolish certain offices, and to

10 provide for the administration of town affairs,’ be ac-
-11 cepted?” which shall be printed on the official ballot. If
12 the act is accepted by a majority of the qualified voters
13 voting thereon, it shall take effect forthwith for the pur-
-14 pose of the next annual town meeting which shall be held
15 on the third Monday of January, in the year nineteen
16 hundred and twenty-one, and for all things pertaining
17 thereto and shall take full effect upon the election of the
18 selectmen and other town officials on the said third Mon-
-19 day of January. Appointees of the officers and boards
20 abolished or consolidated by this act shall continue to
21 draw compensation at the same rate and to exercise like
22 powers, authority and jurisdiction as theretofore until
23 other provision is made.
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Duties of Certain Town Officials relatke to Election, etc.

1 Section 33. It shall be the duty of the selectmen and
2 the town clerk in office and any other town official upon

3 whom by reason of his office a duty devolves by the pro-
-4 visions of this act, when this act is accepted by the quali-

-5 lied voters as herein provided, to comply with all the
6 requirements of this act relating to elections, to the end
7 that all things may be done necessary for the nomination
8 and election of the officers first to be elected under this
9 act.

By-Laws, Rides, etc.

1 Section 34. All laws, by-laws, rules and regulations
2 in force in the town of Middleborough when this proposed
3 act takes effect, not inconsistent with its provisions,
4 whether enacted by authority of the.town or any other
5 authority, shall continue in full force and effect until it is
6 otherwise provided by law, by-law, or vote; all other
7 laws, by-laws, rules and regulations, so far as they refer
8 to the town of Middleborough, are hereby repealed and
9 annulled, but such repeal shall not- revive any pre-

-10 existing enactment.

Revocation of Acceptance.

1 Section 35. At any time after the expiration of four
2 years and within six years from the date on which this

■3 proposed act is accepted, and not less than ninety days
4 before the date of an annual meeting, a petition, signed
5 by not less than fifteen per cent of the registered voters
6 of the town may be filed with the selectmen, requesting
' that the question of revoking the acceptance of this pro-

-8 posed act be submitted to the voters. Thereupon the
9 selectmen shall call a town meeting to be held at a date



HOUSE —No. 1783. [May, 1920.99

10 not later than forty-five days after the filing of the peti-
-11 tion, but not between the first day of June and the first
12 Tuesday of September, both dates inclusive. At such
13 meeting, the vote shall be taken in answer to the follow-
-14 ing question which shall be printed on the official ballot:
15 “Shall the acceptance by the town of Middleborough of
16 an act passed by the general court in the year nineteen
17 hundred and twenty, entitled ‘An Act to change the time
18 of holding the annual meeting of the town of Middle-
-19 borough, to enlarge the powers and duties of the select-
-20 men, to abolish certain offices, and to provide for the ad-
-21 ministration of town affairs,’ be revoked?” If such
22 revocation is favored by a majority of the voters voting
23 thereon by ballot, the acceptance of this act shall be
24 revoked from and after the date of the annual town meet-
-25 ing next following such vote. The revocation shall not
26 affect any contract then existing or any action at law
27 or suit in equity or other proceeding then pending. If
28 such acceptance shall be revoked, as aforesaid, this
29 act shall become null and void and thereafter all general
30 laws respecting town government and town officers shall
31 apply to the town of Middleborough, and any special
32 laws relative to said town which are repealed by this act,
33 shall be revived by such revocation. By-laws in force
34 when the revocation takes effect, so far as they are con-

-35 sistent with general laws respecting town government and
36 town officers and with the said special laws, shall not be

37 affected thereby.


