
To accompany the petition of James H. Kay, mayor of the
Fall River, relative to the terms of certain loans of said city and to the
apportionment of the cost of the abatement of nuisance and improve-
ment of the Quequechan River. Municipal Finance.

AN ACT
Relative to the Permanent Abatement of Nuisances

Existing in and Along the Quequechan River in
Fall River.

1 Chapter three hundred and eleven of the
2 Special Acts of nineteen hundred and sixteen
3 is hereby amended by striking out sections
4 twelve and thirteen and substituting the fol-
-5 lowing: •
6 Section 12. Upon the final approval and ac-
-7 ceptance of the plans by the city council, as
8 provided in section four, the mayor shall there-
-9 upon appoint, subject to confirmation by the

10 city council, three commissioners for apportion-
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11 ing, estimating and assessing the benefits and
12 damages accruing to or suffered by any persons
13 or estates, by reason of anything done under the
14 provisions of this act, and for performing the
15 other duties provided for herein. Their juris-
16 diction shall cease upon the completion of their
17 duties. Two of the commissioners shall be
18 residents of the city, but none of them shall be
19 a riparian owner in said river or entitled to the

20 use of its water, a member of the Watuppa
21 Reservoir Company, or an official or employee
22 of the city. The third commissioner shall not
23 be a resident of the city. Their compensation
24 shall be fixed by the mayor and the city council
25 The commissioners shall proceed, when in their
26 judgment it is necessary to apportion and assess
27 the charges and expenses incurred in carrying
28 out the aforesaid plans or any portions thereof,
29 the damages and benefits sustained by the city
30 of Fall River or by any person, firm or corpora-
31 tion by the taking or proposed taking of any
32 land, right, easement, or use of the waters of
33 said river, or by the improvements thereof under
34 authority of section eight of this act, and shall
35 apportion and assess the special benefits ac-
36 cruing to property or estates or other interests by
37 reason of the work. The apportionment and
38 assessment shall be reasonable and shall be
39 based upon the special and peculiar benefits
40 which said property and estates, and the users
41 of the waters shall severally receive from said
42 construction, and in no case shall the assessment
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exceed the value of the special benefit accruing
to the person or estate so assessed; and in
making such apportionment and assessment said
commissioners shall determine the proportion
which all parties in interest shall pay toward the
cost and expense of the said construction. The
said proportion shall remain fixed and shall
govern all findings as to assessments for benefits
and damages, whether made from time to time,
or at the completion of the work. After com-
pleting the apportionments but before making
the final assessments the commissioners shall
notify the persons or corporations against whom
the assessments have been made, and shall give
them a final hearing, and thereafter shall make
the final assessments. Any damages finally
decreed to any party in interest, if in excess of
the betterments, shall be a charge upon and paid
from the bonds issued under section eight of
this act.
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The sums assessed as aforesaid shall be payable
at such times and in such amounts as the com-
missioners may determine, and, until payment
shall constitute a lien upon the estates and
property assessed which may be enforced by
said city in the manner provided by law for the
collection of taxes; provided, however, that any
person, firm or corporation aggrieved by the
findings of the commissioners as to their appor-
tionment or assessment of damages sustained
or of benefits received may have the same as-
sessed and determined in the manner provided
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by the General Laws for the taking of land for
the laying out of highways upon application at
any time within two years after the taking of the
land, privilege, easement or right in the manner
above provided or within two years after the
completion of the work from which the special
benefit accrues.
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The city council of Fall River may authorize
the Watuppa Reservoir Company to have charge
of, maintain and operate for the purpose of
carrying out the provisions of this act any works
or structures affecting the flow of the Queque-
chan river, the agreement between said city
council and said Watuppa Reservoir Company
dated April twenty-second, nineteen hundred
and twenty, relating to the construction, main-
tenance and operation of a proposed dam and
pumping station at the Sand Bar, so called, on oi

near the South Watuppa pond being hereby

ratified. The expense incurred in the main-
tenance and operation of said dam and pumping
station, including all damages occasioned by

maintenance and operation of such dam and
pumping station to owners of riparian prop-
erties located on the South Watuppa pond or

Quequechan river and all expenses rendered
necessary in order to adjust the several manu-
facturing plants located on the South Watuppa

pond to any new level of water brought about
by changes made in carrying out the plan of

improvements, shall be borne by the persons and
private corporations having property interest
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in, along or by said Quequechan river below said
dam in proportion to the special and peculiar
benefit accruing to such property by reason of
the maintenance and operation of said struc-
tures. As soon as practicable after the comple-
tion of said dam and pumping station, the
commission provided for in this section shall
fix the proportion in which such persons and
private corporations shall pay such expense,
which proportion shall remain in force there-
after until and unless a party in interest shall
petition the mayor of the city of Fall River to
appoint a new commission to make a new ap-
portionment, which new commission shall be
appointed and act and new apportionment be
made in manner and form as hereinbefore pro-
vided. In no case shall such expense of main-
tenance and operation so apportioned, exceed
the value of the special benefit accruing from
such maintenance and operation to the prop-
erty so benefited. Any person or corporation
aggrieved by said apportionment on the ground
that it is not just and proportionate, or that it ex-
ceeds the value of the special benefit so accruing,
upon application within six months from the date
of the demand as hereinafter provided, may have
such expense apportioned and fixed in the
manner provided by the General Laws for the
assessment and determination of damages sus-
tained or benefits received on the taking of land
for the laying out of highways and thereafter
such apportionment shall remain in force until
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a new apportionment is made by the commission
as provided in this section.
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The said expense of maintenance and operation
shall be collected by said Watuppa Reservoir
Company in accordance with the apportionment
fixed by the commission as aforesaid. In case
of a default in the payment of the proportion of
said expense after demand in writing therefor the
said Watuppa Reservoir Company upon paying
the amount of such proportionate expense shall
have a lien upon the property interests benefited
as aforesaid of each of the persons or private cor-

porations in default to secure the repayment of
the proportion so paid by it together with in-
terest thereon at the rate of six per cent per
annum from the time of said demand and with
the costs of enforcing collection of the same.
Such lien shall be dissolved unless said Watuppa
Reservoir Company shall after said demand for
the payment of said expense, file at the registry
of deeds in the district in which the land is

situated, a statement signed and sworn to by

some person in its behalf giving a just and true
account of the amount due, a brief description
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of the property and the name of the person or

private corporation from whom said amount is
claimed and unless a bill in equity to enforce
it is filed in the superior court within sixty days

after the filing of the statement as hereinbefore
provided. The subpoena in such suit shall be
returnable not more than sixty days subsequent

to the filing of the bill and shall contain a brief
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description of the property, sufficient to identify
it, and a statement of the amount alleged to be
due. An attested copy thereof shall be filed in
the registry of deeds and recorded as provided
in section eight of chapter one hundred and
ninety-seven of the Revised Laws. The court
may, in its discretion, approve a bond with
sufficient surety or sureties to dissolve a lien as
to the whole or any part of the property or in-
terest thereunder. Such bond shall be filed by
the obligor in the registry of deeds within ten
days after such approval and shall not dissolve
the lien unless so filed.
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Section 13. Power to remove for cause any
commissioner provided for by this act shall be
vested in the superior court sitting for and
within the county of Bristol. Any vacancy
occuring in the membership of either commission
shall be filled in the manner respectively pro-
vided herein for the original appointment.
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