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Accompanying the petition of the Board of Registration in Pharmacy
relative to the sale of intoxicating liquors by registered pharmacists.
Legal Affairs. February 17

AN ACT
Relative to the Sale of Intoxicating Liquors by Registered

Pharmacists and to the granting of Third Class Licenses.

1 Whereas, The deferred operation of this act will pre-
vent the purchase of intoxicating liquors from registered
pharmacists for medicinal purposes, therefore this act is

4 hereby declared to be an emergency law and necessary
5 for the immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section eight of chapter one hundred and thirty-eight
2 of the General Laws is hereby amended by striking out
3 the words “third and”, in the seventh line thereof, and
4 the words “third and”, in the fourteenth line thereof, so
sas to read as follows; Section 8. If, at any annual
6 city election, a city in which such board has been ap-
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' pointed shall not vote to authorize the granting of
8 licenses for the sale of certain non-intoxicating beverages,
9 all obligations imposed upon said city by the preceding

10 section shall cease from and after the first Monday in
11 June next following such vote and, from and after said
12 date, the powers and duties granted to and imposed
13 upon said board in respect to fourth class licenses and
14 licenses of innholders and common victuallers shall vest
15 in the aldermen of said city. If said city shall, at a
16 subsequent annual city election, again vote to authorize
17 the granting of licenses for the sale of such beverages,
18 the obligations imposed by the preceding section shall be
19 revived and shall attach to said city from and after
20 March first next following such vote and, from and
21 after said date, the powers and duties of the aldermen
22 relative to licenses of the fourth class and licenses of

innholders and common victuallers shall revest in the
24 licensing board' appointed in said city
25 Section -eleven of said chapter is hereby amended by
26 striking out the word “third”, in the sixth line, so as to
27 read as follows: Section 11. In a city or town which
28 at its annual election votes to authorize the granting of
29 licenses for the sale of certain non-intoxicating beverages,
30 as hereinafter provided, licenses of the first two classes
31 mentioned in section eighteen may be granted annually
32 to applicants therefor byr the licensing boards in cities
33 and by selectmen in towns, and in any city or town,

34 licenses of the fourth or fifth class mentioned in said
35 section may be granted annually to applicants therefor
36 byf the licensing board in cities having such boards, by
37 the aldermen in other cities, and by- the selectmen in
38 towns. Every license shall be signed by the licensing
39 board in cities having such boards, in other cities by the
40 mayor and city clerk, and in towns by the chairman of
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the selectmen and town clerk, and it shall be recorder
in the office of the licensing board in cities having suet
boards, and in other cities and towns in the office of the
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city or town clerk, and the licensee shall pay the record-
ing officer one dollar for recording the license. It shall
name the person licensed, shall set forth the nature of
the license and the building in which the business is to

be carried on, and shall continue in force until the first
day of the May next ensuing, unless sooner forfeited or
rendered void. The aldermen and selectmen, re-
spectively, shall insert in the warrant for the annual
city election or town meeting an article providing for a
vote upon the question, “Shall licenses be granted for
the sale of certain non-intoxicating beverages in this
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city (or town)?” The clerk of each city or town shall,
within thirty days after such vote is taken, transmit a
true statement thereof to the state secretary; and shall
annually, in November, make a return to said secretary,
showing the number of licenses of each class issued, the
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amount received for the same by classes and the number
revoked if any.
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The tenth paragraph of section seventeen of said
hapter is hereby amended by striking out the word
‘third” in the thirty-sixth line,—■ so as to read as fol-
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65 lows: Licenses of the fourth or fifth classes shall be

expressed to be subject to the first, fourth, fifth and
sixth paragraphs of this section.
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OS Section eighteen of said chapter is hereby amended
by striking out all of said section and inserting the
following:
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71 Section 18. Licenses shall be of the following classes:
hirst class. To sell malt beverages, cider and light

wines containing not more than two and seventv-five

72
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one hundredths per cent of alcohol by weight at sixty
degrees Fahrenheit, to be drunk on the premises.

Second class. To sell, or manufacture and sell, malt
beverages, cider and light wines containing not more
than two and seventy-five one hundredths per cent of
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alcohol at sixty degrees
on the premises.

Fahrenheit, not to be drunk79
SO

Third class. License; to retail druggists to sell
liquors upon the prescription

81

spirituous or intoxicating
of a registered physician
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Fourth class. To sell to any person holding a third
or fifth class license or to any person lawfully authorized
by the laws of the United States and the regulations
made thereunder to purchase spirituous or intoxicating
liquors for other than beverage purposes not to be used
on the premises.
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Fifth class. Licenses to dealers in paints or in
chemicals to sell alcohol for mechanical, manufacturing
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or chemical purposes only.
Section nineteen of said chapter is hereby amended

by striking out the said section and inserting the fol-
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The fees for licenses shall be as95

follow96
first, second or fourth class, notFor a license of the97

and fifty dollarless than two hundred98

lowing: Section 19.

For a license of the third class five dollars.
For a license of the fifth class one dollar.
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Section twenty-five of said chapter is hereby amended
by striking out the said section.

Section twenty-six of said chapter is hereby amended
by striking out the said section and inserting the fol-
lowing: — Section 26. No license for the sale of spirit-
uous or intoxicating liquor, except of the third class,

shall be granted to retail druggists. One or more
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108 licenses of the third class may be granted annually in
109 any city or town by the board of registration in phar-
-110 macy to retail druggists who are registered pharmacists
111 actively engaged in business on their own account, or
112 on the account of the widow, executor or administrator
113 of a deceased registered pharmacist, or of the wife of
114 one who has become inc
115 the applicant is a proper
116 and is not disqualified to
117 of section eighty-four.
118 owns stock of the actual
119 dollars in a corporation

capacitated, if it appears that
person to receive such license,
receive it under the provisions
A registered pharmacist who
value of at least five hundred
which has been incorporated

120 for the purpose of carrying on the drug business, and
121 who conducts in person the business of a store of such
122 corporation, shall be considered as actively engaged in
123 business on his own account and as qualified to receive
124 a license for such store. The board of registration in

rant any and all such licenses.125 pharmacy may refuse to
126 Section twenty-seven
127 amended by striking out

of said chapter is hereby
the said section and inserting

128 the following: Section 27. A third class license is-
129 sued by the board of registration in pharmacy shall not
130 be valid after one year from its date, nor shall it be
131 valid unless the licensee is lawfully authorized by the
132 laws of the k nited States and the regulations made
133 thereunder to sell intoxicating liquors for medicinal
b>4 purposes. The board may after a hearing to the parties
135 interested, revoke or suspend such license for any cause
136 which it may deem proper.
b)7 Section twenty-eight of said chapter is hereby
b)8 amended by striking out the said section and inserting
139 the following; Section 28. A sale of liquor by a
140 registered pharmacist holding a third class license shall
141 be upon the prescription of a registered physician only,
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and only upon the condition that the prescription is
dated, contains the name of the person prescribed for
and is signed by the physician. All such prescriptions
shall be retained and kept in a separate file by the
pharmacist filling the same, and shall not be filled a
second time.
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Section twenty-nine of said chapter is hereby amended

by striking, out the said section and inserting the fol-
lowing : Section 29. A license of the third class shall
become null and void without any process or decree, if
the registered pharmacist to whom it has been granted
ceases to conduct his business in person and on his own
account unless the registered pharmacist has been
unable to so conduct his business or has died, and his
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business is continued by his wife, widow, executor or156
administrator under another registered pharmacist157

Section thirty of said chapter is hereby amended by
itriking out the said section.
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aid chapter is hereby amendedIGO

by striking out the said section.161

Section thirty-two of said chapter is hereby amended162

163 by striking out the said section and inserting the fol-
164 lowing: Section 32. The prescriptions provided for
165 in section twenty-eight shall at all times be open to the
166 inspection of the board of registration in pharmacy, or
167 its agent, to aldermen, selectmen, overseers of the poor,
168 sheriffs, constables, police officers and justices of the

169 peace.
170 Section thirty-three of said chapter is hereby amended
171 by striking out the said section and inserting the fol-
-172 lowing: Section 33. A person, not a registered phar-
-173 macist, who procures a third class license for the sale
174 of intoxicating liquors in the name of a registered
175 pharmacist who is dead, or in the name of a registered

Section thirty-one of
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pharmacist by borrowing
of his certificate of regi:
being himself the owner
sonally or by his servant
be punished by a fine o
than five hundred dollars

hiring or purchasing the use176
itration as a pharmacist, and177
or manager of the place, per-

-5 sells intoxicating liquor, shall
! not less than fifty nor more
and by imprisonment for not

e than six months. Section
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less than one nor mon182
eleven of chapter two hundred and seventy-nine shall
not apply to a conviction under this section.
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Section eighty-four of said chapter is hereby amended

by striking out the said section and inserting the fol-
lowing: — Section 84- Conviction of a licensee of the
violation of any provision of a license of the first two
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classes or the fourth or fifth class or of any provision
of this chapter shall render such license void.
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Conviction of a holder of a third class license of a
violation of any provision of this chapter shall render
such license void.
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Such licensee shall be disqualified to hold a license for
one year after his conviction and if he is the owner of
the licensed premises, no license shall be exercised on
the premises described in the forfeited license during
the residue of the term thereof.
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199 Section eighty-eight of said chapter is hereby amended
by striking out the said section.200




