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Hon. John C. Hull, Chairman, House Committee on Bills in
the Third Reading.

Dear Sir: I acknowledge the receipt of your communi-
cation of April 7, 1921, in which you request my opinion as
to the constitutionality of House Bill Xo. 1464, [as redrafted
bv the Committee on Bills in the Third Reading] entitled
“An Act providing that registered physicians and dentists
practising in this Commonwealth shall be citizens of the
United States”.

Section 1 of the proposed bill requires that applicants for
registration as qualified physicians be citizens of the United
States or aliens who have made the primary declaration of
intention to become citizens, that the Board of Registration
in Medicine shall revoke any certificate of registration here-
after issued by it to an alien and cancel his registration un-
less he becomes a citizen of the United States within seven
years from the date of said certificate, and that the board
shall not reissue any certificate formerly issued by it or issue
a new certificate and register anew any physician whose cer-
tificate was revoked and whose registration was canceled
when the cause of revocation or cancellation was non-citizen-
ship. Section 2 makes similar requirements and provisos
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with respect to applicants for registration in dentistry. Sec-
tion 3 provides that every alien registered in this Common-
wealth as a physician or a dentist at the time the act takes
effect shall within seven years thereafter become a citizen
of the United States; otherwise his certificate of registration
shall be revoked and his registration canceled by the board
which registered him.

The State may make such regulations as it deems proper
to protect the public health without contravening the pro-
visions or spirit of the State or Federal constitutions. Collins
v. Texas, 223 U. S. 288, at 296; Reetz v. Michigan, 188 U. S.
505, at 506; Commonwealth v. Porn, 196 Mass. 326, at 329;
Commonwealth v. Zimmerman, 221 Mass. 184, at 189.

The power to make such regulations cannot, however, be
used arbitrarily or unreasonably. A State may classify with
reference to the evil to be prevented and if the class discrim-
inated against is, or reasonably might be, considered to define
those from whom the evil is mainly to be feared, it properly
may be picked out. Patsone v. Pennsylvania, 232 U. S. 138,
at 144. But such classification must have some reasonable
basis upon which to stand. It must always rest upon some
difference which bears a reasonable and just relation to the
act in respect to which the classification is proposed and can
never be made arbitrarily and without any such basis.
Truax v. Raich, 239 I. S. 33; Gulf, Colorado & Santa Fe
Ry. v. Ellis, 165 U. S. 150, at 155. If the regulations bear
no relation to the calling or profession they are unconstitu-
tional. In Truax v. Raich, supra, the Supreme Court of the
United States said at page 41,

“It is sought to justify this act as an exercise of the power of the
State to make reasonable classifications in legislating to promote
the health, safety, morals and welfare of those within its jurisdiction.
But this admitted authority, with the broad range of legislative dis-
cretion that it implies, does not go so far as to make it possible for the
State to deny to lawful inhabitants, because of their race or nationality,
the ordinary means of earning a livelihood. It requires no argument
to show that the right to work for a living in the common occupations
of the community is of the very essence of the personal freedom and
opportunity that it was the purpose of the Amendment to secure.
Butchers’ Union Co. v. Crescent City Co., 11l U. S. 746, 762; Bar-
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bier v. Connolly, 113 U. S. 27, 31; Yick Wo v. Hopkins, supra (118
U. S. 356, 369); Allgeyer v. Louisiana, 165 U. S. 578, 589, 590; Cop-

page v. Kansas, 236 U. S. 1, 14. If this could be refused solely upon

the ground of race or nationality, the prohibition of the denial to any

person of the equal protection of the laws would be a barren form oflaws would be a barren form of
words.’

See also Dent ®. West Virginia, 129 U. S. 114, at 122;
Hawker v. New York, 170 U. S. 189, at 195

Our own courts have held that reasonable regulations do
not impair the provisions of the State and Federal consti-
tutions and that any rational means designed to protect the
public health must be upheld. Commonwealth v. Zimmer-
man, 221 (Mass. 184, at 189; Commonwealth v. Porn, 196
Mass. 326, at 329.

Does the proposed bill bear so little relation to the pro-
tection of public health that it can be said to be arbitrary
and unreasonable? The purpose of the act must be found in
its natural operation and effect. Truax v. Raich, 239 U. S.
33, at 40. The act itself is entitled “An Act providing that
registered physicians and dentists practising in this Com-
monwealth shall be citizens of the United States ’. This
would seem to indicate that the primary purpose of the
proposed bill was not to legislate relative to the qualifica-
tions of physicians and dentists. P nder the proposed bill
aliens who are now practising medicine or dentistry, and
aliens who have made their primary declaration of intention
to become citizens and are registered in medicine or dentis-
try, may carry on their respective professions for a period
of seven years without becoming citizens of the United
States. This would seem to indicate that in the opinion of
the Legislature the requirement of citizenship bears no
relation to the fitness of an individual as a physician or
dentist, since otherwise the Legislature would not permit
the public health to be endangered for a period of seven
years.

I cannot see any reasonable or rational relation between
citizenship and fitness as a physician or dentist. I cannot
see how citizenship can have any real bearing upon an ap-
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plicant’s knowledge, education or character, which are the
prime tests of his qualifications. In my opinion, therefore,
the proposed bill is so arbitrary as to render it unconstitu-
tional.

Section 3 applies to aliens registered as physicians and
dentists at the time of the passage of the act. If the re-
quirement of citizenship were constitutional, this section
would not be unconstitutional merely by reason of its effect
upon persons who had, previous to the passage of the act,
been registered as qualified physicians or dentists. Collins
v. Texas, 223 U. S. 288, at 297; Reetz v. Michigan, 188 U. S.
505, at 510; Hawker v. New York, 170 U. S. 189, at 200;
Dent v. West Virginia, 129 U. S. 114, at 123.

Very truly yours,
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AN ACT
Providing that Registered Physicians and Dentists practising

in this Commonwealth shall be Citizens of the United
States.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section two of chapter one hundred and
2 twelve of the General Laws is hereby amended by insert-

3 ing after the word “character”, in the sixth line, the
1 words: , that he is a citizen of the United States or an

5 alien who has made the primary declaration of intention
6 to become a citizen thereof, and by inserting after the
7 word “person”, in the thirty-sixth line, the following: —■
8 The board shall revoke any certificate of registration as a
9 physician hereafter issued by it to an alien and cancel his

10 registration unless he becomes a citizen of the United
11 States within seven years from the date of said certificate,
12 and by adding after the word “cancelled”, in the fortieth
13 line, the words: —, except when the cause of revocation
14 or cancellation was non-citizenship, —so as to read as
15 follows: Section 2. Applications for registration as
16 qualified physicians, signed and sworn to by the appli-
-17 cants, shall be made upon blanks furnished by the board
18 of registration in medicine, herein and in sections three to
19 twenty-three, inclusive, called the board. Each applicant,
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20 who shall furnish the board with satisfactory proof that
21 he is twenty-one or over and of good moral character,
22 that he is a citizen of the United States or an alien who
23 has made the primary declaration of intention to become
24 a citizen thereof, and that he has received the degree of
25 doctor of medicine, or its equivalent, either from a legally
26 chartered medical school having the power to confer de-
-27 grees in medicine, which gives a full four years’ course of
28 instruction of not less than thirty-six weeks in each year,
29 or from any legally chartered medical school having such
30 power, if such applicant was, on March tenth, nineteen
31 hundred and seventeen, a matriculant thereof, shall, upon
32 payment of twenty-five dollars, be examined, and, if
33 found qualified by the board, be registered as a qualified
34 physician and entitled to a certificate in testimony there-
-35 of, signed by the chairman and secretary. An applicant
36 failing to pass an examination satisfactory to the board
37 shall be entitled within one year thereafter to a re-exam-

-38 ination at a meeting of the board called for the examina-
-39 tion of applicants, upon payment of a further fee of three
40 dollars; but two such re-examinations shall exhaust his
41 privilege under his original application. The board, after
42 hearing, may revoke any certificate issued by it and
43 cancel the registration of any physician convicted of a

44 felony; or, after hearing, may revoke any certificate
45 issued by it and cancel for a period not exceeding one

46 year, the registration of any physician, who has been
47 shown at such hearing to have been guilty of gross and
48 confirmed use of alcohol in any of its forms while en-

-49 gaged in the practice of his profession, or of the use of
50 narcotic drugs in any way other than for therapeutic
51 purposes; or of publishing or causing to be published,
52 or of distributing or causing to be distributed, any

53 literature contrary to section twenty-nine of chapter two
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54 hundred and seventy-two; or of acting as principal or

55 assistant in the carrying on of the practice of medicine
56 by an unregistered person or by any person convicted of
57 the illegal practice of medicine or by any registered phy-
-58 sician whose license has been revoked either permanently
59 or temporarily; or of aiding or abetting in any attempt
60 to secure registration, either for himself or for another,
61 by fraud; or, in connection with his practice, of defraud-
-63 ing or attempting to defraud any person. The board
63 shall revoke any certificate of registration as a physician
64 hereafter issued by it to an alien and cancel his registra-
-65 tion unless he becomes a citizen of the United States
66 within seven years from the date of said certificate. The
67 board may subsequently, but not earlier than one year
68 thereafter, reissue any certificate formerly issued by it ox-
-69 issue a new certificate, and register anew any physician
70 whose certificate was revoked and whose registration was
71 cancelled, except when the cause of revocation or can-
-72 cellation was non-citizenship.

1 Section 2. Said chapter one hundred and twelve is
hereby further amended by striking out section forty-five

3 and inserting in place thereof the following: Section 45.
4 Applications for registration hereunder shall be in writing
5 upon blanks furnished by the board, which shall be signed
6 and sworn to by the applicant, presenting proof of the
7 requirements herein specified. Any such applicant
8 twenty-one years or over and of good moral character
9 who shall furnish the board with satisfactory proof that

10 he has received a diploma from the faculty of a reputable
11 dental college as defined in the following section, and that
12 he is a citizen of the United States or an alien who has
13 made the primary declaration of intention to become a
14 citizen thereof, shall, upon payment of twenty-five dollars,
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15 be entitled to be examined by the board; provided, that
16 any such applicant who shall furnish the board with
17 satisfactory proof that he has attended such a reputable
18 dental college for four years and has successfully passed
19 all examinations of the first, second and third years may,
20 upon payment of such fee, be examined. An applicant
21 failing in his examination shall be entitled to one re-
-22 examination free of charge, but for each subsequent ex-
-23 amination he shall pay ten dollars. If found competent,
24 the applicant shall be registered by the board and shall
25 receive a certificate of registration signed by the members
26 of the board or a majority of them, which shall be prima
27 facie evidence of the right of the holder to practice den-
-28 tistry. In proof of this right the certificate or a duplicate
29 shall be kept in his office in plain view of his patients,
30 and, on application, shall be shown to any member or
31 agent of the board. The board shall revoke any certifi-
-32 cate of registration as a dentist hereafter issued by it to

33 an alien and cancel his registration unless he becomes a
34 citizen of the United States within seven years from the
35 date of said certificate.

1 Section 3. Every alien registered in this common-
-2 wealth as a physician or a dentist at the time this act
3 takes effect shall within seven years thereafter become a

4 citizen of the United States, otherwise his certificate of
5 registration shall be revoked and his registration cancelled
6 by the board which registered him.


