
Accompanying the petition of Gorham Dana and others that notices
be given of the establishment in residential sections of certain classes
of business and relative to the licensing thereof. Public Safety. Jan-
uary 19.

AN ACT
Concerning the Issuance of Certain Licenses for the Keeping

of Explosives and Inflammable Fluids.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Chapter one hundred and forty of the General Laws
2 is hereby amended by adding after section two hundred
3 and five thereof the following sections: Section 206.
4 No license, permit or certificate for, or for the keeping,
5 storage, manufacture, sale, handling, or use of, any ex-
-6 plosives, or explosive or inflammable substances, gases,
7 fluids, products or compounds, including petroleum and
8 its derivatives, and gasoline, or for the erection, estab-
-9 lishing, maintaining or keeping of any building or struc-

-10 ture in which any of the foregoing are to be kept, stored,
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11 manufactured, sold, handled or used, including garages,
or for the erecting, establishing, maintaining or keeping12

of any factory, or furnace to be used for manufacturing
14 purposes or other place used for any hazardous use or
15 any use injurious to the community, and no permit for
16 the emission of smoke, and no undertaker’s license, for
17 use in a residential community, and no license, permit
18 or certificate for erecting, establishing, maintaining, op-
19 crating or keeping of a theatre of any kind, or place for
20 theatrical exhibitions or shows, of a cinematograph or

21 similar apparatus, of a dance hall or other public hall,
22 of a bowling alley, of a pool or billiard table for hire,
23 or for any other place of public amusement or enter-
24 tainment, in a residential community, and no license,
25 permit or certificate for the erecting, maintaining, con-
26 ducting or keeping of a hospital of any kind, sanatorium,
27 asylum, hospital ward, or other similar place, and no
28 license, permit or certificate to any person, firm, associ-
29 ation or corporation, except municipal corporations, to
30 engage in any of the foregoing, where a license, permit
31 or certificate is now or shall hereafter be required by
32 law for any of the foregoing purposes, shall, after the
33 date when this act becomes effective, be issued by any

34 authority, or under any statute, or any ordinance, by-
35 law or regulation of any city or town, until after public
36 hearing and notice to the community as hereinafter pro-
37 vided.
38 Section 207. Applications for a license, permit or
39 certificate for any of the purposes enumerated or re
40 ferred to in the preceding section shall, except as here-
41 inafter provided, be transmitted by the licensing de-
42 partment, commission, board or authority to the board
43 of street commissioners of the city of Boston, if the li-
44 cense is to be exercised in said city, or to the board of
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aldermen, or of selectmen, of the city or town in which
said license is to be exercised. And the board to
which is transmitted such application shall make an
order for a public hearing thereon, for the date and
place of such hearing, and for notice thereof. Pro-
vided, however, that applications for undertaker’s
licenses, shall not be transferred hereby from the ju-
risdiction of local boards of health, but such appli-
cations, and hearings thereon, shall be before said
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Section 208. The notice required by the preceding

section shall contain a copy of the application for
a license, with the name and address of the applicant,
and the date and place of the hearing and a copy thereof
shall be sent by registered mail, postage prepaid, or
shall be delivered, to the owner of each parcel of real
estate which abuts on the estate whereat the license is
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to be exercised, and to the owner of each parcel of real
estate, situated on the opposite side of the street or
streets on which said estate is situated, which is across
said street or streets from said estate or any part thereof,
and to the owner of each parcel of real estate situated
in the rear of said estate or any part thereof, and a copy
of said notice shall also be sent by registered mail,
postage prepaid, or delivered to the tenant of every
building, apartment or tenement located on each said
parcel of real estate abutting on or located relative to
the applicant’s estate as aforesaid; and notice to a
member or an apparent member of the household or
family of any such tenant aforesaid shall be presumed
to be notice to such tenant; said notices to owners and
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tenants shall be mailed or delivered at least fourteen
days prior to the date set for said hearing; and said
notice shall also be published once a week for three
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successive weeks prior to the date set for said hearing
in some one newspaper published or purporting to be
published in the city or town in which the applicant
proposes to exercise his license, or in some one news-
paper published in the county in which he proposes to
exercise his license, if no newspaper is published or pur-
ported to be published in said town. Said notices shall
be given as aforesaid by the local board before which
the hearing is to be held, or by the applicant under the
direction of said local board; and the expense thereof
and of the whole proceeding shall be borne by the ap-
plicant; provided, however, that no notices to real es-
tate owners or tenants owning or residing on real estate
situated on the opposite side of a street more than one
hundred feet in width shall be required; provided, also,
that, on applications for licenses for any of the purposes
enumerated in section two hundred and six which are
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not hazardous to property or life and which are not to
be exercised in a residential community, the local board
may waive the requirement of notice to tenants; pro-
vided, also, that on applications for the erection of, or
use or keeping of gasoline in, a private garage, or double
garage on one lot, which will not house a total of more
than three automobiles on one lot, the particular local
board which is now empowered, under prior statutes, to
consider applications therefor and to issue licenses
therefor, may hereafter continue to hear such applica-
tions and issue such licenses, and such board may, if
satisfied of the responsibility of the applicant, waive the
requirement of notice by publication; but all other re-
quirements as to notice provided by this section and
not specifically waived in the two preceding provisos
shall be required on applications for licenses of the kind
specified in said two preceding provisions.
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113 Section 209. And at said hearing the local board,
designated in section two hundred and seven of this act
to hear the applications enumerated in section two hun-
dred and six of this act, shall hear all parties in interest,
shall consider and report to the licensing department,
board, or authority, which transmitted the application,
the suitability of the place, site or location where the
applicant proposes to exercise his license, for the pur-
poses of the particular kind of license specified in the
application therefor. No license, permit or certificate
shall be issued unless, after such public hearing and
notice as is in this act provided for, it appears that the
exercise of the license applied for, for the particular
purposes of said license, at the place, site or location pro-
posed as aforesaid, will not be and will not tend to be
injurious to the welfare, health or morals of the par-
ticular community in which the proposed site, place or
location is situated, and that said community will not
suffer loss or detriment in the reasonable use and en-
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joyment of property or of homes, thereby; and no li-
cense, permit or certificate shall be issued unless the
board before which such hearing is held shall certify to
the licensing authority to the above effect. Every such
report of a local board before which such a hearing has
been held shall be open to the inspection of the public
both at the office of said local board and at the office of
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the licensing authority.139
140 Section 210. Any person aggrieved by a decision or

finding of a local board may appeal therefrom to the
licensing department or board, and any person aggrieved
by a decision or finding of a local board designated in
section two hundred and seven of this act to hear ap-
plications for purposes enumerated in section two hun-
dred and six of this act, or aggrieved by a decision or
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finding of, or issuance of a license or refusal for issuance
of a license by, a duly empowered licensing department,
board or authority may appeal therefrom to the superior
court of the county in which the applicant for a license
applies to exercise his license; and said court shall, after
a hearing, make an order affirming or reversing said de-
cision or finding and require that such license shall be
granted or withheld as the case may be. And any person
in interest, or any resident or local board of a city or
town in which is exercised a license which has not been
issued in compliance with all the requirements of this
act may appeal to the superior court of the county in
which such license is being exercised for an injunction
to restrain the further exercise of said license, and to
restrain further conduct of the business or place com-
plained of; any person injured by the conduct or carry-
ing on of the said place or business complained of shall
be awarded damages for injuries occasioned thereby.
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Section 211. For the purposes of this act a neighbor-
hood in which is located more than one dwelling house,
or more than one habitable dwelling, or one hotel or
other similar place, or hospital, or boarding house, within
at least two hundred feet of the place, site or location
where the license is to be exercised shall be deemed to
be a residential neighborhood.
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Section 212. Existing statutes having the same or
similar provisions or requirements relative to notice by
mail or delivery to property owners and tenants resident
in the vicinity of the place, site or location where the
license is to be exercised shall not be altered or amended
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177 hereby because of difference only in the matter of time

of notice prior to a public hearing, or because of dif-
ference of radius within which property owners and
tenants are entitled to notice. But except as herein
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ISI specifically provided otherwise existing statutes at vari-
-182 ance with the provisions of this act are hereby amended.
183 Nothing contained in this section shall annul the require-
-184 ments of actual notice to property owners and tenants
185 resident in the vicinity of a licensed site or place, or the
186 provisions for public hearing, or shall annul the pro-
-187 visions of section two hundred and nine of this act.




