
HOUSE . . . .  No. 1556

Clje Commontoealth of M assachusetts.

H o u s e  o f  R e p r e s e n t a t i v e s ,  April 12, 1922.

The committee on Legal Affairs, to whom was referred 
the petition (accompanied by bill, House, No. 931) of the 
M assachusetts Anti-Saloon League for the carrying into 
effect in M assachusetts of the eighteenth am endm ent to  the 
federal Constitution, and to  harmonize the state  and federal 
laws relative to intoxicating liquors, report the accompanying
bill.

For the committee,

LLOYD M A K EPEA C E.

[Mr. R e e d ,  of the Senate, dissents; and Messrs. L a c e y  
of Holyoke, J o h n  J . P I e f f e r n a n  of Boston and T i m o t h y  J . 
D r i s c o l l  of Boston, of the blouse, dissent, and present 
their views (see House, No. 1557).]



Cl)C Commontoealtl) of 9@as$acf)usetts.

In the Year One Thousand Nine Hundred and Twenty-Two.

AN ACT
To carry into Effect, so far as the Commonwealth of Massa

chusetts is concerned, the Eighteenth Amendment to the 
Constitution of the United States.

Be it enacted by  the Sena te  and H ouse o f Representatives  
in General C ourt assembled, and by  the a u th o r ity  o f the 

same, as follows:

1 Section 1. C hapter one hundred and thirty-eight of
2 the General Laws is hereby amended by striking out all
3 of said chapter and by inserting in place thereof the
4 following new chapter:

5 C h a p t e r  138.

6  P R O H IB IT IO N  O F IN TO X IC A TIN G  LIQUORS.

7 Section 1. When used in this chapter, the word
8 “ liquor” or the phrase “ intoxicating liquor” shall be
9 construed to include alcohol, brandy, whisky, rum, gin,

10 beer, ale, porter and wine, and in addition thereto any
11 spirituous, vinous, m alt or fermented liquor, liquids and
12 compounds, whether medicated, proprietary, patented
13 or not, and by whatever name called, containing one-
14 half of one per centum or more of alcohol by volume,
15 which are fit for use for beverage purposes; provided,
16 th a t the foregoing definition shall not extend to dealco-



17 holizecl wine nor to any beverage or liquid produced by
18 the process by which beer, ale, porter or wine is pro-
19 duced, if it contains less than one half of one per
20 centum of alcohol by volume.
21 Section 2. I t  shall be the duty  of every sheriff, deputy
22 sheriff, police officer, constable, or other officer whose
23 duty it is to enforce the criminal laws of the common-
24 wealth, who has notice, knowledge or reason to believe
25 that the provisions of this chapter are being violated,
26 to exercise immediately all the powers and authority
27 vested in him as such sheriff, deputy sheriff, police
28 officer, constable or other officer to apprehend, arrest
29 and prosecute any person or persons committing such
30 violations. In the exercise of such powers and authority
31 in the enforcement of this chapter or any provision
32 thereof, such officer shall have all the protection which
33 is conferred upon him by law for the enforcement of
34 the criminal laws of the commonwealth.
35 Section 8. No person shall manufacture, sell, barter,
36 transport, import, export, deliver, furnish or possess any
37 intoxicating liquor, except as authorized in this chapter.
38 Liquor for nonbeverage purposes and wine for sacra-
39 mental purposes may be manufactured, purchased, sold,
40 bartered, transported, imported, exported, delivered,
41 furnished and possessed by any one who is the holder
42 of a permit therefor from the proper authorities of the
43 Lnited States. Nothing in this chapter, however, shall
44 prohibit the purchase and sale of warehouse receipts
45 covering distilled spirits on deposit in United States
46 bonded warehouses.

47 Section 4- The articles enumerated in this section
48 shall not, after having been manufactured and prepared
49 for the market, be subject to the provisions of this chap-
50 ter if they correspond with the following descriptions
51 and limitations, namely:



52 (a) Denatured alcohol or denatured rum produced
53 and used subject to  the provisions of sections two hun-
54 dred and ninety-five A to two hundred and ninety-five
55 E  of chapter ninety-four.
56 (6) Medicinal preparations manufactured in accord-
57 ance with formulas prescribed by the United States
58 Pharmacopoeia, National Form ulary or the American
59 Institu te  of Homeopathy th a t are unfit for use for bev-
60 erage purposes.
61 (c) Patented, patent and proprietary medicines that
62 are unfit for use for beverage purposes.
63 (d) Toilet, medicinal and antiseptic preparations and
64 solutions th a t are unfit for use for beverage purposes.
65 (e) Flavoring extracts and sirups th a t are unfit for
66 use as a beverage, or for intoxicating beverage purposes.
67 if)  V in e g a r  and preserved sweet cider.
68 Any person who is the holder of a permit therefor
69 from the proper authorities of the PTnited States may
70 manufacture any of the articles mentioned in this section
71 and, if he is the holder of a permit therefor from the
72 proper authorities of the United States, may purchase
73 and possess liquor for such manufacturing. No such
74 m anufacturer shall sell, use or dispose of any liquor
75 otherwise than  as an ingredient of the articles authorized
76 by this section. No more alcohol shall be used in the
77 manufacture of any extract, sirup, or the articles named
78 in paragraphs b, c, and d, which may be used for bever-
79 age purposes, than  the quantity  necessary for extraction
80 or solution of the elements contained therein and for the
81 preservation of the article.
82 Any person who shall knowingly sell any of the arti-
83 cles mentioned in paragraphs a, b, c, and d, for beverage
84 purposes, or any extract or sirup for intoxicating bev-
85 erage purposes, or who shall sell any of the same under



86 circumstances from which the seller might reasonably
87 deduce the intention of the purchaser to  use thefn for
88 such purposes, or who shall sell any beverage contain-
89 ing one half of one per centum or more of alcohol by
90 volume in which any extract, sirup, or other article is
91 used as an ingredient, shall be subject to the penalties
92 provided in section thirty-tw o for selling liquor in
93 violation of this chapter.
94 Section 5. No person shall manufacture, sell, pur-
95 chase, transport or prescribe any liquor without first
96 obtaining such permit as is required by the laws of the
97 United States and the regulations made thereunder,
98 except that a person may, without a permit, purchase
99 and use liquor for medicinal purposes when prescribed

100 by a physician as herein provided, and except th a t any
101 person who is conducting a bona fide hospital or sana-
102 torium engaged in the treatm ent of persons suffering
103 from alcoholism, m ay purchase, and use in accordance
104 with the methods in use in such institution, liquor, to
105 be administered to the patients of such institution under
106 the direction of a duly qualified physician employed by
107 such institution.
108 Section (i. No one but a physician, actively engaged
109 in the practice of such profession, and who is the holder
110 of a permit therefor from the proper authorities of the
111 United States, shall issue any prescription for liquor.
112 Section 7. I t  shall be unlawful for any person to sell
113 any intoxicating liquor for medicinal purposes unless he
114 is a druggist and is the holder of a perm it therefor from
115 the proper authorities of the United States, and such
116 druggist shall not make any such sale except upon a
117 bona fide prescription for the same issued by a phy-
118 sician, holding a permit as described in section six.
119 Every druggist who shall make such a sale of intoxi-



120 eating liquor for such purpose shall permanently attach 
121' to the container of such liquor so sold, a label stating
122 the name and address of the person selling and purchas-
123 ing such liquor, the name and address of the physician
124 issuing the prescription and the date of such sale, and
125 such label shall not be removed from such container
126 until the contents of the container are entirely con-
127 sumed.
128 Every druggist who fills a prescription for such liquor
129 shall retain and keep a file thereof, and shall keep a
130 record, in a book kept for th a t purpose, which record
131 shall show the date of filling, amount and kind of
132 liquor prescribed, to whom sold, the name of the
133 physician issuing the prescription and the number of
134 the prescription and prescription book. Such file and
135 record shall a t all times be kept open to inspection by
136 the board of registration in pharmacy, its agent or
137 any officer charged with the enforcement of the pro-
138 visions of this chapter.
139 Any druggist filling such a prescription shall a t the
140 time indorse upon it over his own signature the word
141 “ cancelled” , together with the date when the liquor
142 was delivered, and then make the same a part of the
143 record th a t he is required to keep as herein provided.
144 Section 8. In addition to the requirements of the
145 preceding section, no druggist shall fill any prescription
146 for liquor until he shall have first obtained from the
147 board of registration in pharmacy a license to  sell in-
148 toxicating liquor. One or more such licenses may be
149 granted annually in any city or town by the board of
150 registration in pharmacy to retail druggists, who are
151 registered pharmacists actively engaged in business on
152 their own account or on account of the widow, executor
153 or adm inistrator of a deceased registered pharm acist, or



154 of the wife of one who has become incapacitated, if it
155 appears th a t the applicant is a proper person to  receive
156 such license and is not disqualified to receive it under
157 the provisions of section fourteen.
158 A registered pharmacist who owns stock to the actual
159 value of at least five hundred dollars in a corporation
160 which has been incorporated for the purpose of carrying
161 on a drug business and who conducts in person the busi-
162 ness of a store of such corporation shall be considered
163 as actively engaged in business on his own account and
164 as qualified to receive a license .under this section for
165 such store.
166 The board of registration in pharm acy m ay refuse to
167 grant any and all licenses under this section. The fee
168 for such a license shall be five dollars.
169 Section 0. No such license shall be valid unless ap-
170 proved in writing by the licensing authorities in the
171 several cities and towns as defined in section one of
172 chapter one hundred and forty, for which approval the
173 licensee shall pay a fee of two dollars to such authorities.
174 Section 10. The license, or a copy thereof, certified
175 by the recording officer of the board by which it is
176 issued, shall a t all times be displayed on the premises
177 in a conspicuous position where it can easily be read.
178 Section 11. A license issued under section eight shall
179 not be valid after one year from its date nor shall it be
180 valid unless the licensee is lawfully authorized by the
181 laws of the United States and the regulations made
182 thereunder to sell intoxicating liquor for medicinal pur-
183 poses. The board may, after a hearing to the parties
184 interested, revoke or suspend such a license for any
185 cause which it may deem proper.
186 Section 12. Such a license shall become null and void
187 without any process or decree if the registered phar-



188 macist to whom it has been granted ceases to conduct
189 his business in person and on his own account unless
190 he has become unable to  so conduct his business or has
191 died and his business is continued by his wife, widow,
192 executor or adm inistrator under another registered
193 pharmacist.
194 Section 13. A person, not a registered pharmacist,
195 who procures a license to sell intoxicating liquor in the
196 name of a registered pharmacist who is dead, or in the
197 name of a registered pharm acist by borrowing, hiring or
198 purchasing the use of his certificate of registration as a
199 pharmacist, and, being himself the owner or manager of
200 the place, personally or by his servants sells intoxicating
201 liquor, shall be punished as provided in section thirty-
202 two for selling liquor in violation of this chapter.
203 Section eleven of chapter two hundred and seventy-
204 nine shall not apply to  a conviction under this section.
205 Section 14■ Conviction of a druggist for the viola-
206 tion of any of the provisions of this chapter shall render
207 his license issued under section eight void and such
208 druggist shall be disqualified to hold such a license for
209 one year after his conviction, and if he is the owner of
210 the licensed premises, no such license shall be exercised
211 on the premises described in the forfeited license during
212 the residue of the term  thereof.
213 Section 15. No person shall manufacture, pur-
214 chase for sale, sell or transport any liquor without
215 making at the time a perm anent record thereof showing
216 in detail the am ount and kind of liquor manufactured,
217 purchased, sold or transported, together with the
218 names and addresses of the persons to  whom sold in
219 case of sale, and the consignor and consignee in case of
220 transportation, and the time and place of such manu-
221 facture, sale or transportation.



222 Section 16. All manufacturers and wholesale or retail
223 druggists shall keep as a p art of the records required of
224 them a copy of all permits to purchase, required by the
225 laws of the United States and the regulations made
226 thereunder, on which a sale of any liquor is made, and
227 no manufacturer or wholesale druggist shall sell or other-
228 wise dispose of any liquor except a t wholesale and only
229 to persons having permits required by the laws of the
230 United States and the regulations made thereunder to
231 purchase in such quantities.
232 Section 17. All persons m anufacturing liquor for sale
233 under the provisions of this chapter shall securely and
234 permanently attach to every container thereof, as the
235 same is manufactured, a label stating the name of the
236 manufacturer, the kind and quantity  of liquor contained
237 therein, and the date of its manufacture, together with
238 the number of the perm it authorizing the m anufacture
239 thereof; and all persons possessing such liquor in whole-
240 sale quantities shall securely keep and m aintain such la-
241 bel thereon; and all persons selling a t wholesale shall
242 attach to every package of liquor, when sold, a label
243 setting forth the kind and quantity  of liquor contained
244 therein, by whom manufactured, the date of sale, and
245 the person to whom sold; which label shall likewise be
246 kept and maintained thereon until the liquor is used for
247 the purpose for which such sale was authorized.
248 Section 18. I t  shall be the du ty  of every carrier to
249 make a record at the place of shipment of the receipt
250 of any liquor transported, and he shall deliver liquor
251 only to persons who present to the carrier a verified
252 copy of a permit to purchase in the form required by
253 the laws of the United States and the regulations made
254 thereunder which shall be made a p art of the carrier’s
255 permanent record at the office from which delivery is
256 made.



257 Section 19. I t  shall he unlawful for a person to use
258 or induce any carrier, or any agent or employee thereof,
259 to carry or ship any package or receptacle containing
260 liquor w ithout notifying the carrier of the true nature
261 and character of the shipment. No carrier shall trans-
262 port nor shall any person receive liquor from a carrier
263 unless there appears on the outside of the package con-
264 taining such liquor the following information:
265 The name and address of the consignor or seller, the
266 name and address of the consignee, the kind and quan-
267 t ity  of liquor contained therein, and the number of
268 perm it to  purchase or ship the same, together with the
269 name and address of the person using the permit.
270 Section 20. I t  shall be unlawful for any consignee to
271 accept or receive any package containing any liquor
272 upon which appears a statem ent known to him to be
273 false, or for any carrier or other person to  consign, ship,
274 transport or deliver any such package, knowing such
275 statem ent to  be false.
276 Section 21. I t  shall be unlawful to  give to any carrier
277 or any officer, agent or person acting or assuming to
278 act for such carrier an order requiring the delivery to
279 any person of any liquor or package containing liquor
280 consigned to, or purporting or claimed to  be consigned
281 to, a person, when the purpose of the order is to enable
282 any person not an actual bona fide consignee to obtain
283 such liquor.
284 Section 22. I t  shall be unlawful to advertise any-
285 where, or by any means or method liquor, or the man-
286 ufaeture, sale or keeping for sale thereof, or where, how,
287 from whom, or at what price the same m ay be obtained.
288 But nothing herein shall prohibit m anufacturers and
289 wholesale druggists holding permits to sell liquor re-
290 quired by the laws of the United States and the regu-



291 lations made thereunder from furnishing price lists, with
292 a description of liquor for sale, to persons perm itted to
293 purchase liquor, or from advertising alcohol in business
294 publications or trade journals circulating generally
295 among manufacturers of lawful alcoholic perfumes,
296 toilet preparations, flavoring extracts, medicinal prepa-
297 rations, and like articles.
298 Section 23. I t  shall be unlawful to advertise, manu-
299 facture, sell or possess for sale any utensil, contrivance,
300 machine, preparation, compound, tablet, substance, for-
301 mula, direction or recipe advertised, or intended for
302 use in the unlawful m anufacture of intoxicating
303 liquor.
304 Section 24- No person shall, with intent to effect a
305 sale of liquor, by himself, his employee, servant or
306 agent, for himself or any person, keep or carry around
307 on his person, or in any vehicle or other conveyance 
30S whatever, or leave in a place for another to secure, any
309 liquor, or travel to solicit, or solicit, take or accept
310 orders for the sale, shipment or delivery of liquor in
311 violation of this chapter.
312 Section 25. A wife, husband, child, parent, guardian,
313 conservator, employer or other person who is injured in
314 person, property or means of support by an intoxicated
315 person, or in consequence of the intoxication, habitual
316 or otherwise, of any person, shall have a right of action
317 in his own name, jointly or severally, against any per-
318 son who, by unlawfully selling or giving intoxicating
319 liquor, has caused in whole or in part such intoxication;
320 and any person who owns, rents, leases, or permits the
321 occupation of, any building or premises, and has knowl-
322 edge th a t intoxicating liquor is to be unlawfully sold
323 therein, or who, having leased the same for other pur-
324 poses, knowingly permits therein the unlawful sale of



325 intoxicating liquor, shall, if any such liquor sold or
326 given therein causes in whole or in p art the intoxication
327 of a person, be liable jointly or severally with the per-
328 son who sells or gives liquor as aforesaid, for all dam-
329 ages sustained; and the same may be recovered in an
330 action of tort.
331 A married woman may bring such action in her own
332 name, and all damages recovered by her shall inure to
333 her separate use; and all damages recovered by a minor
334 shall be paid either to such minor, or to  such person in
335 tru st for him, and on such terms, as the court may
336 order. Upon the death of either party , the action and
337 right of action shall survive to  or against his executor
338 or adm inistrator. The party  injured or his legal repre-
339 sentative m ay bring either a joint action against the
340 person intoxicated and the person who sold or gave the
341 liquor, or a separate action against either.
342 The owner or lessor of real estate who pays money on
343 account of his liability incurred hereunder for an act of
344 his tenant, may, in an action of contract, recover of
345 such tenan t the money so paid.
346 Section 26. Any room, house, building, boat,
347 vehicle, structure or place where intoxicating liquor is 
448 manufactured, sold, kept or bartered in violation of
349 this chapter, and all intoxicating liquor and property
350 kept and used in m aintaining the same, is hereby
351 declared to  be a common nuisance, and any person who
352 maintains such a common nuisance, shall be guilty of a
353 misdemeanor and upon conviction thereof shall be fined
354 not more than  one thousand dollars, or be imprisoned
355 for not more than  one year, or both. If a person has
356 knowledge or reason to  believe th a t his room, house,
357 building, boat, vehicle, structure or place owned or con-
358 trolled by him is occupied or used for the m anufacture,



359 sale, keeping or barter of liquor contrary to the provi-
360 sions of this chapter, and suffers the same to be so
361 occupied or used, or if such owner or person in control,
362 after due notice of any such use or occupation omits to
363 take all reasonable measures to eject therefrom the
364 persons occupying the same, as soon as it can lawfully
365 be done, he shall be punished by a fine of not less than
366 fifty nor more than  one hundred dollars and by im-
367 prisonment for not less than  three months nor more

368 than one year.
369 Section 27. An action to enjoin and abate any
370 nuisance defined in this chapter m ay be brought by the
371 attorney-general in the name of the commonwealth, or
372 upon an information filed by the district attorney for
373 the district, or upon the petition of the board or officer
374 having control of the police of a city or town, or of not
375 less than  ten legal voters of a city or town, stating th a t
376 a room, house, building, boat, vehicle, structure or
377 place therein is occupied or used for the m anufacture,
378 sale, keeping or barter of liquor contrary to the provi-
379 sions of this chapter. Such action shall be brought and
380 tried as an action in equity. If it is made to appear by
381 affidavits or otherwise, to the satisfaction of the court,
382 tha t such nuisance exists, a tem porary writ of injunction.
383 shall forthwith issue restraining the defendant from con-
384 ducting or permitting the continuance of such nuisance
385 until the conclusion of the trial. If a tem porary in-
386 junction is prayed for, the court m ay issue an order
387 restraining the defendant and all other persons from
388 removing or in any way interfering with the liquor or
389 fixtures, or other things used in connection with the
390 violation of this chapter constituting such nuisance.
391 Section nine of chapter two hundred and fourteen shall
392 not apply to temporary injunctions and restraining



393 orders issued under this section. I t shall not be neces-
394 sary for the court to find the property involved was
395 being unlawfully used as aforesaid a t the tim e of the
396 hearing, but on finding th a t the m aterial allegations of
397 the petition are true, the court shall order th a t the
398 nuisance be perm anently enjoined and abated and that
399 no liquor shall be m anufactured, sold, bartered or kept
400 in such room, house, building, boat, vehicle, structure or
401 place or any p art thereof. The court m ay further order
402 tha t the room, house, building, structure, boat, vehicle
403 or place shall not be occupied or used for one year
404 thereafter; but the court may, in its discretion, permit
405 it to be occupied or used if the owner, lessee, tenant or
406 occupant thereof shall give bond with sufficient surety,
407 to be approved by the court making the order, in the
408 penal sum of not less than  five hundred nor more than
409 one thousand dollars, payable to  the commonwealth
410 and conditioned th a t intoxicating liquor will not there-
411 after be manufactured, sold, bartered, kept or other-
412 wise disposed of therein or thereon, and th a t the person
413 giving the bond will pay all fines, costs and damages
414 th a t m ay be assessed for any violation of this chapter
415 upon said property.
416 Any violation of this chapter upon any premises by
417 the lessee or occupant thereof holding under a lease or
418 other lawful title shall, a t  the election of the lessor or
419 owner, annul and make void the lease or other title as
420 provided by section nineteen of chapter one hundred
421 and thirty-nine.
422 Section 28. For removing and selling property  in
423 enforcing this chapter the officer shall be entitled to
424 charge and receive the same fee as the sheriff of the
425 county would receive for levying upon and selling prop-
426 erty  under execution, and for closing the premises and



427 keeping them  closed a reasonable sum shall be allowed
428 by the court.
429 Section 29. In  the case of the violation of any in-
430 junction, tem porary or permanent, granted pursuant to
431 the provisions of this chapter, the court m ay summarily
432 try  and punish the defendant. The proceedings for
433 punishment for contem pt shall be commenced by filing
434 with the clerk of the court from which such injunction
435 issued information under oath setting out the alleged
436 facts constituting the violation, whereupon the court
437 shall forthwith cause a w arrant to issue under which
438 the defendant shall be arrested. Any person found
439 guilty of contem pt under the provisions of this section
440 shall be punished by a fine of not less than  five hundred
441 nor more than one thousand dollars or by imprisonment
442 for not less than  th irty  days nor more than  twelve
443 months, or by both such fine and imprisonment.
444 Section 30. I t  shall be unlawful to  have or possess
445 any liquor or property which has been used for the
446 manufacture of liquor and intended for use in violating
447 this chapter, and no property rights shall exist in any
448 such liquor or property. A search w arrant m ay issue
449 as hereafter provided in this chapter, and such liquor,
450 the containers thereof, and such property so seized
451 shall be subject to  such disposition as is provided here-
452 after.

453 Section 31. When a sheriff, deputy sheriff, police
454 officer, constable or other officer whose duty  it is to en-
455 force the criminal laws of the commonwealth shall
456 discover any person in the act of transporting, in viola- 

|9bjt tion of law, intoxicating liquor in any wagon, buggy,
457 automobile, water or air craft, or other vehicle, it shall
459 be his duty to seize any and all intoxicating liquor
460 found therein being transported contrary to  law.
461 Whenever intoxicating liquor transported or possessed



462 illegally shall be seized by an officer he shall detain any
463 person in charge thereof until warrants can be pro-
464 cured against such person, and for the seizure of such
465 liquor, as hereafter provided. After such warrants have
466 been procured, such officer shall a t once proceed against
467 the person arrested and the property seized in accord-
468 ance with the provisions of this chapter.
469 Section 32. Any person who manufactures or sells
470 liquor in violation of this chapter shall for a first
471 offence be fined not more than  one thousand dollars,
472 or be imprisoned not exceeding six months, and for a
473 second or subsequent offence shall be fined not less
474 than  two hundred dollars nor more than two thousand
475 dollars and be imprisoned not less than  one month nor
476 more than  two and one half years.
477 Any person who knowingly makes any false record,
478 report or affidavit, required by this chapter, or who
479 violates any provision of this chapter for which viola-
480 tion a specific penalty is not prescribed, shall be fined
481 for the first offence not more than  five hundred dollars;
482 for a second offence not less th an  one hundred dollars
483 nor more th an  one thousand dollars, or be imprisoned
484 not more than  ninety days; for any subsequent offence
485 he shall be fined not less than  five hundred dollars and
486 be imprisoned not less th an  three m onths nor more than
487 two years.
488 The prosecuting officer shall ascertain whether the
489 defendant has been previously convicted and allege the
490 prior conviction in the complaint, information, proceed-
491 ing or indictment. a .
492 The penalties provided in this chapter for the manfi-
493 facture of liquor without a perm it, required as aforb-
494 said, shall not apply to a person m anufacturing non-
495 intoxicating cider and fruit juices, or beverages con-



496 taining less-than one half of one per centum of alcohol
497 by volume, exclusively for use in his home.
498 Section 33. In case of a sale of liquor where the
499 delivery thereof was made by a common or other
500 carrier, the sale and delivery - shall be deemed to
501 be made in the county or district wherein the delivery
502 was made by such carrier to the consignee, his agent or
503 employee, or in the county or district wherein the sale
504 was made, or from which the shipment was made, and
505 prosecution for such sale or delivery may be had in any
506 such county or district.
507 Section 34- In any complaint, information, proceed-
508 ing or indictment for the violation of this chapter,
509 separate offences may be united in separate counts and
510 the defendant m ay be tried on all a t one trial and the
511 penalty for all offences may be imposed. I t  shall not
512 be necessary in any complaint, information, proceeding
513 or indictment to give the name of the purchaser or to
514 include any defensive negative averments, bu t it shall
515 be sufficient to state th a t the act complained of was
516 then and there prohibited and unlawful. But this pro-
517 vision shall not be construed to preclude the trial court
518 from directing tha t the defendant shall be furnished
519 with a bill of particulars when it deems it proper to
520 do so.
521 Section 35. The possession of liquor by any person
522 not legally permitted under this chapter to possess
523 liquor shall be prima facie evidence th a t such liquor is
524 kept for the purpose of being sold, bartered, furnished
525 or otherwise disposed of in violation of the provisions
526 of this chapter.
527 But it shall not be unlawful to possess liquor in one’s
528 private dwelling while the same is occupied and used
529 by him as his dwelling only; provided such liquor is for



530 use only for the personal consumption of the owner
531 thereof and his family residing in such dwelling and of
532 his bona fide guests when entertained by him therein.
533 Such liquor may be legally transported  by the owner
534 while changing his residence, if he is the holder of a
535 perm it therefor from the proper authorities of the
536 United States.
537 Section 36. If any placard, sign or advertisem ent is
538 exposed from, m aintained in or perm itted to  remain
539 upon any vehicle, shop, stand, tenem ent or any place
540 of common resort, purporting or designed to announce
541 the keeping in or upon said vehicle or any of said prem-
542 ises of intoxicating liquor, it shall be prima facie
543 evidence th a t such liquor is kept in or upon such
544 vehicle or premises for sale.
545 Section 37. All records and reports kept or filed
546 under the provisions of this chapter shall be subject to
547 inspection at any reasonable hour by any public prose-
548 cutor or by any person designated by him, or by any
549 mayor, alderman, city councilman, selectman, sheriff,
550 deputy sheriff, constable, police officer or other officer
551 whose duty  it is to enforce the criminal laws of the coin-
552 monwealth.
553 Section 38. Nothing herein shall prevent the storage
554 in United States bonded warehouses of all liquor m'anu-
555 factored prior to the taking effect of the eighteenth
556 am endment to the constitution of the United States, or
557 prevent the transportation, if a permit therefor has been
558 issued by the proper authorities of the U nited States, of
559 such liquor to such warehouses or to any wholesale
560 druggist for sale to such druggist for purposes not por-
561 hibited by this chapter.
562 Section 39. In all cases arising under this chapter
563 wherein the property of any person is proceeded against



564 or wherein a judgm ent affecting it m ight be rendered,
565 and the person is not the one who personally violated
566 the provisions of this chapter, summons m ust be issued
567 in due form and served as provided by law.
568 Section Ifl. If any person is convicted of unlawfully
569 manufacturing, exposing and keeping for sale or selling
570 intoxicating liquor on the premises occupied by any
571 club or organization described in section two of chapter
572 one hundred and eighty, or of illegal gaming upon said
573 premises, or of being present where implements of gam-
574 ing are found upon said premises, or if any liquor,
575 casks, or other vessels or implements of m anufacture or
576 sale or furniture used or kept or provided to be used in
577 the illegal manufacture, keeping or sale of liquor, or
578 implements of gaming, are seized on the premises occu-
579 pied by any such club or organization and are forfeited
580 under the provisions of this chapter, the court in which
581 or the magistrate before whom such person has been
582 convicted or such liquor or property forfeited shall send
583 to the state secretary a certificate under seal showing
584 the time and place of such conviction or forfeiture and
585 the state secretary shall, upon receipt of such certificate
586 declare the charter of such club void, and shall publish
587 a notice, in a t least one newspaper published in the
588 county in which said club or organization is situated,
589 that such incorporation is void and of. no further effect.
590 Section 41■ Whoever, personally or by his agent or
591 servant, sells or gives intoxicating liquor to a minor,
592 either for his own use, the use of his parent or of any
593 other person, shall forfeit one hundred dollars for each
594 offence, to be recovered by the parent or guardian of
595 such minor in an action of tort. Actions for penalties
596 under this section shall be commenced within two years
597 after the offence has been committed. The provisions



598 of this section shall not apply to sales by the holder of
599 a license under section eight, if made upon the w ritten
600 prescription of a registered physician.
601 Section 42 . A complaint or indictm ent for the viola-
602 tion of any provision of this chapter shall not, unless
603 the purposes of justice require such disposition, be
604 placed on file or disposed of except by trial and judg-
605 m ent according to the regular course of criminal pro-
606 ceedings. I t  shall be otherwise disposed of only upon
607 motion in writing stating specifically the reasons there-
608 for and verified by affidavit if facts are relied on. If
609 the court or m agistrate certifies in writing th a t he is
610 satisfied th a t the cause relied on exists and th a t the
611 interests of public justice require the allowance thereof,
612 such motion shall be allowed and said certificate shall
613 be filed in the case.
614 Section 1̂ 3. Upon the conviction of a person of the
615 illegal manufacture, keeping, barter or sale of intoxicat-
616 ing liquor, the court or m agistrate by whom he has
617 been convicted shall issue and cause to be served upon
618 the owner of the building, or agent of such owner in
619 charge of the building, used for such illegal manu-
620 facture, keeping, barter or sale, if he resides within the
621 commonwealth and is not the person so convicted, a
622 w ritten notice th a t the tenan t of said building has been
623 convicted as aforesaid; and a return  thereon shall be
624 made to  the court or m agistrate issuing it. Such
625 notice, so served, shall be deemed to  be due and
626 sufficient notice as provided in section twenty-six.
627 Section 44• The forms heretofore in use m ay con-
628 tinue to be used in prosecutions under this chapter, and
629 if substantially followed shall be  deemed sufficient to
630 fully and plainly, substantially and formally describe
631 the several offences in each of them  set forth, and to



632 authorize the lawful doings of the officers acting by
633 virtue of the warrants issued in substantial conformity
634 therewith; but this section shall not exclude the use of
635 other suitable forms.
636 Section 45. All persons immediately upon emptying
637 the original contents of a bottle containing liquor and
638 before refilling the same, shall destroy all labels or
639 printed marks thereon. No person shall thereafter
640 place on such bottles any label or printed mark so
641 similar to the original as to promote fraud or deceit,
642 or as to be likely to be mistaken for the original label
643 or mark. Violations of this section shall be punished
644 by a fine of not less than  fifty nor more than two hun-
645 dred dollars. This section shall not be construed to
646 prohibit the lawful refilling of such bottles with liquor
647 true to label by persons entitled to use the original
648 label or mark, or their agents.
649 Section If any section or provision of this
650 chapter shall be held invalid it shall not be con-
651 strued to invalidate other sections or provisions of
652 this chapter.

653 SEARCH AND SEIZ U R E .

654 Section 47- If two persons of full age make eom-
655 plaint to a justice or special justice ®r an associate jus-
656 tice of a district court, or trial justice authorized to
657 issue warrants in criminal cases, th a t they have reason
658 to believe and do believe th a t intoxicating liquor, or
659 implements and materials used in the m anufacture or
660 sale of the same, described in the complaint, are owned,
661 kept, used, or deposited by a person named therein in
662 a store, shop, warehouse, building, vehicle, air-craft,
663 automobile, steam-boat, vessel or place intended for
664 sale or which is being kept in violation of law, such
665 justice, special justice, associate justice or trial justice



666 if it appears th a t there is probable cause to  believe
667 said complaint to  be true, shall issue a search w arrant
668 to  a sheriff, deputy sheriff, city marshal, chief of police,
669 deputy chief of police, deputy marshal, police officer,
670 constable, or other officer whose duty  it is to  enforce
671 the criminal laws of the commonwealth, commanding
672 him to search the premises or conveyance in which it
673 is alleged th a t such liquor or such implements and
674 materials are owned, kept, used, or deposited, and to
675 seize such liquor and the vessels in which it is con-
676 tained, and all implements of m anufacture and sale and
677 furniture and materials used or kept and provided to
678 be used in the illegal m anufacture, keeping or sale of
679 intoxicating liquor, and securely keep the same until
680 final action thereon, and return the w arrant with his
681 doings thereon, as soon as m ay be, to  a court or trial
682 justice having jurisdiction in the place in which such
683 liquor or such implements and m aterials are alleged to
684 be owned, kept, used, or deposited.
685 Section 48- The officer executing such search warrant
686 is invested with all the powers conferred by law upon a
687 sheriff or his deputies or a constable or police officer
688 in the execution of a search w arrant.
689 Section 49. A warrant shall not be issued for the
690 search of a dwelling house, if no tavern, store, grocery,
691 eating house or place of common resort is kept therein,
692 unless one of the complainants makes oath th a t he has
693 reason to believe and does believe th a t such liquor has
694 been owned, kept or deposited therein by the occupant,
695 or by his consent or permission, in violation of law,
696 within one month next before making such complaint.
697 Such complainant shall in his oath state the facts and
698 circumstances on which such belief is founded, and such
699 allegations shall be recited in the complaint and w arrant.



700 Section 50. The complaint shall particularly desig-
701 nate the building, structure, conveyance or place to be
702 searched, the liquor and implements and materials of
703 manufacture or sale to  be seized, the person by whom
704 the same are owned, kept, used or deposited, and shall
705 allege the intent of such person to violate the pro-
706 visions of this chapter. The warrant shall allege th a t
707 probable cause has been shown for the issuing thereof;
708 and the place to be searched, the liquor, implements
709 and materials of manufacture or sale to be seized, and
710 the person believed to be the owner, possessor or keeper
711 of such liquor and such implements and materials, in-
712 tending to violate the provisions of this chapter, shall
713 be designated therein with the same particularity as in
714 the complaint and the complainants shall be summoned
715 to appear as witnesses.
716 Section BOA. No evidence illegally obtained under a
717 search warrant shall be admissible against a defendant
718 under the provisions of this chapter.
719 Section 51. The officer to whom the warrant is com-
720 mitted shall search the premises or conveyance and
721 seize the liquor described in the warrant, the casks or
722 other vessles in which it is contained, and all imple-
723 ments of manufacture and sale and furniture or ma-
724 terials used or kept and provided to be used in the
725 illegal manufacture, keeping or sale of intoxicating
726 liquor, if they are found in or upon said premises or
727 conveyance, and shall convey the same to some place
728 of security, where he shall keep the liquor, vessels, im-
729 plements, furniture and materials until final action is
730 had thereon.

731 Section 52. If, in the opinion of the court or trial
732 justice before whom the warrant is returned, the value
733 of the liquor, implements and materials seized and the



734 vessels containing such liquor does not exceed one
735 thousand dollars, a notice, under seal, and signed by
736 the justice or the clerk of said court, or by the trial
737 justice, shall be issued within twenty-four hours after
738 such seizure, commanding the person complained
739 against as the keeper of the liquor seized and all other
740 persons who claim any interest therein or in the casks
741 or vessels containing the same to appear before said
742 court or trial justice, a t a time and place therein named,
743 to  answer to said complaint and show cause why such
744 liquor and the vessels containing it should not be for-
745 feited.
746 Section 53. The notice shall contain a description of
747 the number and kind of vessels, the quan tity  and kind
748 of liquor seized, as nearly as m ay be, and shall state
749 when and where they were seized. I t  shall, not less
750 than  fourteen days before the tim e appointed for the
751 trial, be served by a sheriff, deputy sheriff, constable
752 or police officer upon the person charged with being
753 the keeper thereof by leaving an attested  copy thereof
754 with him personally or a t his usual place of abode, if
755 he is an inhabitant of this commonwealth, and by
756 posting an attested  copy on the building in which the
757 liquor was seized, if it was found in a building; other-
758 wise in a public place in the city or town in which the
759 liquor was seized.
760 ■Section 54• If, a t the tim e appointed for trial, said
761 notice has not been duly served, or other sufficient
762 cause appears, the trial m ay be postponed to  some
763 other day and place, and such further notice issued as
764 shall supply any defect in the previous notice; and time
765 and opportunity for trial and defence shall be given to
766 persons interested.
767 Section 55. At the time and place designated in the



768 notice, the person complained against, or any person
769 claiming an interest in the liquor and vessels seized, or
770 any part thereof, may appear and make his claim ver-
771 bally or in writing, and a record of his appearance and
772 claim shall be made, and he shall be adm itted as a party
773 to the trial. W hether a claim as aforesaid is made or
774 not, the court or trial justice shall proceed to try , hear
775 and determine the allegations of such complaint, and
776 whether said liquor and vessels, or any part thereof, are
777 forfeited. If it appears th a t the liquor, or any part
778 thereof, was a t the time of making the complaint
779 owned, kept or deposited by the person alleged therein
780 in violation of law, the court or trial justice shall render
781 judgment tha t such and so much of the liquor so seized
782 as was so unlawfully owned, kept or deposited and the
783 vessels in which it is contained, shall be forfeited to the
784 commonwealth.
785 Section 56. Any liquor and vessels so forfeited shall,
786 by authority of the written order of the court or trial
787 justice, be forwarded to the commissioner of public
788 safety, who upon receipt of the same shall notify said
789 court or justice thereof. Such liquor and the vessels
790 containing the same shall be sold or destroyed in the
791 discretion of the commissioner. If, in the judgm ent of
792 the commissioner, it is for the best interests of the
793 commonwealth th a t such liquor and vessels be de-
794 stroyed, he shall destroy or cause the destruction of
795 such liquor and vessels, but if, in his judgm ent it is for
796 the best interests of the commonwealth to sell the same
797 he shall, provided he has lawful permission from the
798 proper federal authorities so to do, cause the same to
799 be sold to some person or persons holding a perm it to
800 purchase and possess the same under the provisions of
801 the laws of the United States and the regulations
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made thereunder, or he may deliver them  to any de
partm ent or agency of the commonwealth for medicinal, 
mechanical, or scientific uses. After paying all expenses 
and disbursements necessarily incurred or m ade in 
caring for and selling such liquor and vessels, the 
commissioner shall pay over the net proceeds to  the 
state treasurer. The officer who .serves said order of 
court shall be allowed therefor fifty cents, but shall 
not be entitled to receive any traveling fees or mileage 
on account of the service thereof.

Section 57. If is is not proved on the trial th a t all or 
part of the liquor seized was owned, kept or deposited 
in violation of law, the court or trial justice shall issue 
a w ritten order to  the officer having the same in cus
tody to return  so much thereof as was not proved to 
be so owned, kept or deposited and the vessels in which 
it is contained, to the place as nearly as m ay be from 
which it was taken, or to deliver it to the person en
titled to  receive it. After executing such order, the 
officer shall return it to the court or trial justice with 
his doings indorsed thereon.

Section 58. All implements of m anufacture and sale 
and furniture and m aterials seized under sections forty- 
seven to fifty-one, inclusive, shall be forfeited and dis
posed of in the m anner provided for in the forfeiture 
and disposition of intoxicating liquor: provided, how
ever, th a t the court or trial justice m ay, if it  is deemed 
to be for the interest of the commonwealth, order the 
destruction or sale of said property by any officer qual
ified to serve criminal process, and the proceeds of a 
sale thereof shall be paid over to  the state  treasurer; 
and said officer shall make return of the order for such 
destruction or sale and his doings thereon to the court 
or justice issuing the same.



836 Section 59. If no person appears and is adm itted as
837 a party  as aforesaid, or if judgment is rendered in favor
838 of all the claimants who appear, the cost of the proceed-
839 ings shall be paid as in other criminal cases. If only
840 one party  appearing fails to  sustain his claim, he shall
841 pay all the costs except the expense of seizing and keep-
842 ing the liquor, vessels, implements or materials seized,
843 and an execution shall be issued against him therefor.
844 If judgment is rendered against two or more claimants
845 of distinct interests in the liquor, vessels, implements or
846 materials, the costs shall, according to  the discretion of
847 the court or trial justice, be apportioned among such
848 parties, and executions shall be issued against them
849 severally. If such execution is not forthwith paid, the
850 defendant therein named shall be committed to jail,
851 and shall not be discharged therefrom until he has paid
852 the same and the costs of commitment, or until he has
853 been imprisoned th irty  days.
854 Section 60. A claimant whose claim is not allowed
855 as aforesaid, and the person complained against, shall
856 each have the same right of appeal to the superior court
857 as if he had been convicted of crime; bu t before his
858 appeal is allowed he shall recognize to the common-
859 wealth in a sum to be determined by the court, with
860 sufficient surety or sureties, to prosecute his appeal to
861 the superior court and to abide the sentence of the
862 court thereon. Lpon such appeal, any question of fact
863 shall be tried by a jury. On the judgm ent of the court
864 after verdict, whether of forfeiture of the whole or any
865 part of the liquor, vessels, implements and materials
866 seized, or otherwise, similar proceedings shall be had as
867 are directed in the five preceding sections.
868 Section 61. If, in the opinion of the court or trial
869 justice before whom a warrant under which liquor has



870 been seized is returnable, the value of the liquor, imple-
871 ments, furniture and materials seized with the vessels
872 containing such liquor exceeds one thousand dollars, a
873 notice shall be issued and served as directed in sections
874 fifty-two and fifty-three, except th a t it shall be made
875 returnable to the sitting of the superior court for crim-
876 inal business to  be held in the county next after the
877 expiration of fourteen days from the tim e of issuing the
878 notice. The superior court shall have jurisdiction of the
879 case, and m ay proceed therein in the m anner directed 
SSO in sections fifty-four to  fifty-seven, inclusive, and fifty-
881 nine as nearly as m ay be, and with a jury, upon any
882 issue of facts presented by the claim ant or directed by
883 the court.
884 Section 62. A mayor, alderman, selectman, sheriff,
885 deputy sheriff, chief of police, deputy chief of police,
886 city marshal, deputy or assistant marshal, police officer,
887 constable, or other officer whose duty  it is to enforce
888 the criminal laws of the commonwealth, within his jur-
889 isdiction, may without w arrant arrest any person whom
890 he finds in the act of illegally m anufacturing, selling,
891 transporting, distributing or delivering intoxicating
892 liquor, and seize the liquor, vessels, implements and
893 m aterials of manufacture and sale, in the possession of
894 such person, and detain them  until w arrants can be
895 procured against such person, and for the seizure of said
896 liquor, vessels, implements and materials under the
897 provisions of this chapter. Such officers shall enforce
898 or cause to  be enforced the penalties provided by law
899 against every person who is guilty of a violation of this
900 chapter of which they can obtain reasonable proof.
901 Section 63. The departm ent of public health shall
902 inspect and analyze all liquor sent to  it by the licensing
903 authorities of any city or town, as defined in section one



904 of chapter one hundred and forty, or by police officers
905 or other officers authorized by law to make seizures of
906 liquor, if the departm ent is satisfied th a t the analysis
907 requested is to be used in connection with the enforce-
908 ment of the law s'of the commonwealth.
909 I t  shall return to such officer, as soon as may be, a
910 certificate signed by it of the percentage of alcohol by
911 volume which such samples of liquor contain. Such
912 certificate shall be prim a facie evidence of the composi-
913 tion and quality of the liquor to which it relates.
914 Section 64- A certificate shall accompany each
915 sample of liquor sent for analysis by any officer to the
916 departm ent of public health stating by whom said
917 liquor was seized, the date of the seizure and the
918 name and residence of the officer who seized the liquor.
919 Said departm ent shall note upon said certificate the
920 date of the receipt and the analysis of said liquor and
921 the percentage of alcohol, as required by the preceding 
922-section. Said certificate may be in the following form:
923 C i t y  o f  (or Town of) 19 .
924 ss .

925 To t h e  D e p a r t m e n t  o f  P u b l ic  H e a l t h .

926 Sirs: — I send you herewith a sample of
927 taken from liquor seized by me (date) 19 .
928 Ascertain the percentage of alcohol it contains, by
929 volume, and return to me a certificate herewith upon
930 the annexed form.

931 T itle of Officer.

932 C o m m o n w e a l t h  o f  M a s s a c h u s e t t s .

933 D e p a r t m e n t  o f  P u b l ic  H e a l t h ,

934 B o s t o n ,  19 .
935 This is to certify th a t the received
936 by this departm ent with the above statem ent and an-



937 alyzed by me contains
938 by volume.
939 Received 19 .
940 Analysis made 19
941

per cent of alcohol,

D epartm ent of Public H ealth,
942
943

By
Analyst.

944 Section 65. The state  secretary shall provide and
945  c a u se  o ffice rs  to  b e  su p p l ie d  w i th  a s u i ta b le  n u m b e r  of
946  the forms prescribed by the preceding section. The
947  certificate of the departm ent of public health, given
9 4 8  s u b s ta n t i a l l y  in  th e  fo rm  h e re in b e fo re  s e t  f o r th ,  sha ll

949 be adm itted as evidence on trials for the violations of
950  any provision of this chapter as to  the composition and
951  quality  of the liquor to which it relates.
9 5 2  Section 66. No person shall tam per with liquor
953  seized under the provisions of this chapter or altei the
954  statem ents made upon the forms or certificate aforesaid.
955  Section 67. Any court or trial justice m ay cause
956  liquor which has been seized under this chapter to  be
957  a n a ly z e d  by a  c o m p e te n t  c h e m is t ,  a n d  th e  re a s o n a b le

958  expense thereof, including a fee of not more than  ten
959  dollars for each analysis, shall be taxed, allowed and 
9S0 paid like other expenses in criminal cases.

1 S e c t io n  2 . C hapter ninety-four of the General
2 Laws is hereby amended by inserting after section two
3 h u n d r e d  a n d  n in e ty - f iv e  u n d e r  th e  h e a d in g  “ W ood

4 A l c o h o l ”  the following new sections: —

5 W oo d  A l c o h o l .

6 Section 295A . No other person th an  a registered
7 d r u g g is t  sh a ll e n g a g e  in  th e  b u s in e s s  o f m a n u f a c tu r in g ,

8 buying, selling, or dealing in m ethyl alcohol, or wood



9 alcohol, so called, or denatured alcohol, or any prepara-
10 tion used for m anufacturing or commercial purposes
11 which contains more than three per cent of any of the
12 said alcohols and is intended for use other than  as a
13 beverage, without being licensed so to do by the board
14 of health of the town where the business is conducted.
15 Section 295B. The board of health of each town
16 may issue licenses under the preceding section, upon
17 the paym ent of a fee of one dollar, to such persons as 
IS it shall find to be properly ciualified to carry on the
19 said business. The licenses shall expire on April
20 thirtieth of each year, and m ay at any time be sus-
21 pended or revoked, for cause, by the board. The board
22 shall keep a record of all such licenses.
23 Section 295C. Every barrel or keg containing methyl
24 alcohol or wood alcohol, so called, or denatured alcohol
25 containing methyl alcohol, or any drug or medicine
26 intended for external use containing methyl alcohol,
27 shall bear in capital letters not less than  three fourths
28 nor more than one and one half inches in height, sten-
29 ciled thereon or printed upon a label affixed thereto,
30 th e  w o rd s “ P o is o n , N o t  f o r  I n t e r n a l  U s e ” . E v e ry

31 other container of any such alcohol, drug or medicine
32 shall bear a label of white paper on which shall be
33 printed in red capital letters not less than  one fourth
34 of an  in ch  in  h e ig h t ,  th e  w o rd s  “ D e a d l y  P o i s o n ” ,

35 the name and place of business of the vendor, and the
36 statement th a t he is a registered druggist or the num-
37 ber of his license under the two preceding sections, and,
38 in legible type, the words “ N o t  f o r  I n t e r n a l  U s e ,

39 C a u se s  B l in d n e s s . K e e p  f r o m  t h e  E y e s ” . W h o -

40 ever, himself or by his servant or agent, sells, exchanges
41 or delivers any such alcohol, drug or medicine in any
42 container not conforming to this section shall be pun-



43 ished by a fine of not less than  fifty nor more than
44 two hundred dollars.
45 Section 2951). The sale of methyl alcohol, wood
46 alcohol so called, denatured alcohol, or any preparation
47 containing alcohol as described in section two hundred
48 and ninety-five A by a person not licensed as required
49 by sections two hundred and ninety-five A and two
50 hundred and ninety-five 11, or by a licensee to a minor
51 or to any person w ithout reasonable investigation and
52 inquiry to determ ine th a t the same is not to be used
53 for drinking purposes, shall constitu te the offence of
54 unlawful sale of alcohol and m ay be described as such
55 in any com plaint or indictm ent w ithout more; but a
56 person so charged shall be entitled to a bill of particu-
57 lars in accordance with section forty  of chapter two
58 hundred and seventy-seven.
59 Section 295E. Except as otherwise provided in sec-
60 tion two hundred and ninety-five C, violation of any
61 provision of sections two hundred and ninety-five A
62 to two hundred and ninety-five D , inclusive, shall be
63 punished by a fine of not more th an  one hundred dol-
64 lars or by im prisonm ent in the house of correction for
65 a term  not exceeding six m onths, or both.

1 S e c t i o n  3. Section six of chapter nine of the General
2 Laws is hereby amended by striking out the words “ and
3 of the enum eration of summer residents under section
4 fourteen of chapter one hundred and th irty -e ig h t,” in
5 the sixth and seventh lines thereof, — so as to  read as
6 follows: — Section 6. The secretary, with the approval
7 of the governor and council, shall appoint and may
8 remove a com petent person to be known as the state
9 census director, and may with like approval fix his

10 salary. Said director, under the supervision of the



11 secretary, shall have charge of collecting, compiling and
12 publishing information in connection with, the decennial
13 census. He shall perforin such other duties as the sec-
14 retary determines.

1 S e c t i o n  4. Section seventeen of said chapter nine
2 is hereby amended by striking out the words “ the re-
3 turns of the number of licenses for the sale of certain
4 non-intoxicating beverages, as defined in section one of
5 chapter one hundred and thirty-eight, granted by the
6 several towns, the am ounts received for the same, and
7 the votes of the towns on the question of granting the
8 same” , in the seventh, eighth, ninth and ten th  lines
9 thereof, — so as to read as follows: — Section 17. He

10 shall, in addition to  the special reports required by law,
11 make an annual report showing the transactions of his
12 department for the preceding fiscal year. He shall in-
13 elude therein a report showing the aggregate vote, both
14 affirmative and negative, on every act or p a rt of an act,
15 which shall have been referred by the general court for
16 acceptance or rejection to the voters of any political
17 subdivision of the commonwealth or to the city  council
18 of any city during the year; the returns by the sheriffs
19 of the several counties of money received by them  and
20 the number of days they have attended upon a court of
21 record and upon the county commissioners, and the
22 abstracts and tabular statem ents of facts and statistics
23 relative to the trial of cases in the superior court for the
24 several counties prepared from the returns furnished to
25 him as required by section twenty-four of chapter two
26 hundred and twenty-one. lie  shall also include in such
27 report a record of the work of his departm ent in respect
28 to public records under chapter sixty-six, with recom-
29 mendations and suggestions relative thereto.



1 S e c t io n  5 . Section nineteen of chapter thirty-nine
2 of the General Laws is hereby amended by striking out
3 the whole of said section.

1 S e c t i o n  6. Section tw enty of said chapter thirty-
2 nine is hereby am ended by striking out the words “ and
3 for voting on the question of granting licenses for
4 the sale of certain non-intoxicating beverages, as defined
5 in section one of chapter one hundred and th irty -e igh t”,
6 in the th ird  and fourth lines thereof, and by striking
7 out the words “ and the question of granting licenses for
8 the sale of certain non-intoxicating beverages, as defined
9 in section one of chapter one hundred and th irty -e igh t” ,

10 in the eleventh and tw elfth lines thereof, so as to
11 read as follows: — Section 20. Towns divided into
12 voting precincts may, for their annual town election,
13 establish precinct voting for all town officers to be
14 chosen thereat by accepting this section a t a meeting
15 held fourteen days a t least before the annual town meet-
16 ing. The acceptance of this section or corresponding 
1 ( provisions of earlier laws m ay be revoked by the town
18 a t a meeting held thirty, days at least before the annual
19 town meeting; and if so revoked this section shall cease
20 to be in force therein. In  towns in which this section or
21 corresponding provisions of earlier laws are in force, all
22 m atters to be considered a t the annual town meeting,
23 other than  the election of town officers, shall be in order
24 only at a town meeting held within th irty  davs after the
25  date of the annual election, and not later th an  April
26 th irtie th . The time and place of holding such subse- 1
27 quent meeting shall be stated  in the warrant for the
28 annual election, and said election, subsequent meeting
29 and its adjournm ents shall be regarded as parts of the
30 annual town meeting. The election of a m oderator



31 except in towns where moderators are elected for the
32 term of one year, shall be the first business in order at
33 said subsequent meeting. Towns by vote or by-law may
34 authorize voting by precincts a t special elections of town
35 officers.

1 S e c t io n  7. Section tw enty-three of said chapter
2 thirty-nine is hereby amended by striking out the words
3 “ and the vote on the question of granting licenses for
4 the sale of certain non-intoxicating beverages, as defined
5 in section one of chapter one hundred and th irty -eigh t” ,
6 in the third and fourth lines thereof,— so as to read as
7 follows: — Section 23. A town which accepts this sec-
8 tion or has accepted corresponding provisions of earlier
9 laws may provide th a t the election of town officers shall

10 take place at any time within seven days before or after
11 the annual meeting held for the transaction of other
12 business. The time and place of holding such election
13 and vote shall be stated in the w arrant for the annual
14 town meeting and such election and vote shall be deemed
15 parts of the annual town meeting.

1 Se c t io n  8. Section five of chapter forty-one of the
2 General Laws is hereby amended by striking out the
3 words “ and in voting upon the question of granting
4 licenses for the sale of certain non-intoxicating bever-
5 ages, as defined in section one of chapter one hundred
6 and thirty-eight”, in the third and fourth lines thereof, —
7 so as to read as follows: — Section 5. The voting
8 list shall be used and the name of every person voting
9 shall be checked thereon, in the election of all town of-

10 fleers whose election is by law required to be by ballot,
11 but in the election of other town officers the meeting
12 shall determine whether the voting list shall be used.



1 Se c t io n  9. S e c tio n  s ix ty - fo u r  o f c h a p te r  f i f ty - fo u r  o f

2 the General Laws is hereby amended by striking out the
3 words “ At annual town meetings they shall be kept
4 open a t least one hour for the reception of votes upon
5 the question of licensing the sale of certain non-intox-
6 icating beverages, as defined in section one of chapter
7 one hundred and th irty-eight” , in the nineteenth, twen-
8 tieth, twenty-first and twenty-second lines thereof, — so
9 as to read as follows: — Section 64■ Notices or warrants

10 for state and city elections and for the election of town
11 officers in towns where official ballots are used shall
12 specify by name all the offices to be voted for, and
13 state, in the form in which it will appear upon the bal-
14 lot, any question subm itted to  the voters. They shall
15 specify the time when the polls will be opened, and in
16 cities and in towns when voting by precincts, when the
17 polls will be closed, and in towns, when not voting by
18 precincts, when they m ay be closed.
19 The polls shall in no case be kept open after eight
20 o’clock in the evening.
21 In  cities, the polls m ay be opened as early as six
22 o’clock in the forenoon, and shall be opened as early as
23 ten o’clock in the forenoon, and shall be kept open at
24 least six hours.
25 In  towns, a t the election of state  and town officers,
26 the polls m ay be opened as early as fifteen m inutes be-
27 fore six o’clock in the forenoon, and shall be opened as
28 early as twelve o’clock, noon, and shall be kept open at
29 least four hours, and until the time specified in the
30 w arrant when they m ay or will be closed; and in towns
31 not voting by precincts they m ay be kept open for such
32 longer tim e as the meeting shall direct. After an an-
33 nouncement has been made by the presiding officer
34 of a time so fixed for closing the polls they shall not be
35 closed a t an earlier hour.



1 S e c t io n  10. Section one hundred and four of said
2 chapter fifty-four is hereby amended by striking out
3 the words “ upon the question of granting licenses for
4 the sale of certain non-intoxicating beverages, as defined
5 in section one of chapter one hundred and th irty-eight”,
6 in the seventh and eighth lines thereof,— so as to read
7 as follows: — Section 104■ The blank forms and ap-
8 paratus provided by the state secretary shall be used in
9 ascertaining the result of the election or vote in state

10 elections in cities and towns, in city elections, in elections
11 of town officers in towns where official ballots are used,
12 and also in taking the vote upon any proposed amend-
13 ment to the constitution, upon any law or proposed law
14 submitted to the voters by referendum or initiative
15 petition, and upon any other question subm itted by
16 statute to the voters of any senatorial or representative
17 district of any city or town in which official ballots are
18 used. If it is impossible to use such blank forms or
19 apparatus, the canvass of the votes shall be made as
20 the presiding officer shall direct; and the clerk shall
21 record the facts relating to the failure to use such blank
22 forms or apparatus, and shall enclose an attested  copy
23 of such record in the envelope with the ballots cast.

1 S e c t io n  11. Section eleven of chapter one hundred
2 and eleven of the General Laws is hereby amended by
3 striking out the whole of said section.

1 Se c t io n  12. Section twenty-seven of chapter one
2 hundred and twelve of the General Laws is hereby
3 amended by striking out the words “ sixth class licenses” ,
4 in the second line,Land inserting in place thereof the
5 words: — licenses under section eight of chapter one hun-
6 dred and thirty-eight, — and by striking out the words



7 “ the sale o f”, in the sixth line, so as to read as follow’s:
8 — Section 27. The board shall hear all applications by
9 registered pharmacists for the granting of licenses under

10 section eight of chapter one hundred and thirty-eight,
11 if a hearing is requested by the applicant, and all com-
12 plaints made to  it against any person registered as a
13 pharmacist charging him in his business as a pharmacist
14 with violating any laws of the commonwealth, and
15 especially the laws relating to  intoxicating liquors; or
16 with engaging with, or aiding or abetting, another in
17 the violation of said laws; or, if he himself is not the
18 owner and actively engaged in such business, with suffer-
19 ing or perm itting the use of his name or certificate of
20 registration by others in the conduct of the business of
21 pharmacy. Such complaint shall set out the offence
22 alleged and be made within fifteen days after the date
23 of the act complained of, or within th ir ty  days after a
24 conviction by a court of com petent jurisdiction. The
25 board shall notify the person complained against of the
26 charge against him and of the tim e and place of the
27 hearing a t which he may appear with his witnesses and
28 be heard by counsel. I t  m ay summon witnesses and
29 compel their attendance a t said hearings. Witnesses
30 shall testify on oath and m ay be sworn by a member of
31 the board. Three members of the board shall be a
32 quorum for any such hearing.

1 S e c t io n  13. S e c tio n  th i r t y - tw o  o f s a id  c h a p te r  o n e

2 h u n d re d  a n d  tw e lv e  is h e re b y  a m e n d e d  b y  s t r ik in g  o u t

3 th e  w o rd s  “ th i r ty - o n e  to  th i r t y - n in e ,  in c lu s iv e , a n d  sec -

4 tion one hundred and six” , in the fifth and sixth lines
5 thereof, and substituting the words: —• six to fourteen, in-
6 elusive, — so as to read as follows: — Section 32. The
7 board shall investigate all complaints of the violation of



8 a n y  p ro v is io n  o f se c tio n s  tw e n ty - fo u r  to  fo r ty - tw o , in -

9 e lu s iv e , o r  to  s e c t io n  s ix ty -f iv e , so f a r  a s  i t  r e la te s  to

10 p h a rm a c y , a n d  r e p o r t  th e  s a m e  to  th e  p ro p e r  p ro s e c u t-

11 in g  officers, a n d  e sp e c ia lly  in v e s t ig a te  a n d  c a u se  to  b e

12 p ro s e c u te d  a ll v io la tio n s  of s e c tio n s  s ix  to  fo u r te e n , in -

13 e lu s ive , o f c h a p te r  o n e  h u n d r e d  a n d  th i r ty - e ig h t .

1 S e c t io n  14. S e c tio n  th i r t y - f o u r  of sa id  c h a p te r  one

2 h u n d re d  a n d  tw e lv e  is h e re b y  a m e n d e d  b y  s t r ik in g  o u t

3 th e  w o rd s “ se c tio n  th i r ty - s ix ,  th i r ty - s e v e n  o r  th i r t y - e ig h t

4 of” , in  th e  seco n d  a n d  th i r d  lin es  th e re o f ,  a n d  b y

5 in se rtin g  a t  th e  e n d  of th e  t h i r d  lin e  th e  w o rd s : —  so fa r

6 as i t  re la te s  to  d ru g g is ts , —  so  t h a t  sa id  s e c t io n  sh a ll r e a d

7 as fo llo w s: —■ Section 3J+. T h e  c o u r t  o r  m a g is t r a te  b e fo re

8 w hom  a  p e rso n  is c o n v ic te d  of a  v io la tio n  of s e c tio n

9 th i r ty  of th is  c h a p te r ,  o r  o f c h a p te r  o n e  h u n d re d  a n d

10 th i r ty -e ig h t  so f a r  a s  i t  re la te s  to  d ru g g is ts ,  o r  of se c tio n

11 tw o  of c h a p te r  tw o  h u n d re d  a n d  s e v e n ty  sh a ll se n d  to

12 th e  b o a rd  a  c e r t if ic a te  u n d e r  sea l sh o w in g  th e  t im e ,

13 cause a n d  p la c e  of c o n v ic tio n .

1 S e c t io n  15. S e c tio n  th i r ty - f iv e  of s a id  c h a p te r  o n e

2 h u n d re d  a n d  tw le v e  is h e re b y  a m e n d e d  b y  s t r ik in g  o u t

3 th e  w ords “ th i r ty -o n e  to  th i r ty - n in e ,  in c lu s iv e , a n d  sec-

4 tio n  one h u n d re d  a n d  s ix ” , in  th e  se c o n d  a n d  th i r d  lin es

5 th e reo f, a n d  s u b s t i tu t in g  th e  w o rd s : —  six  to  f if te e n , in -

6 elusive,-— so t h a t  th e  f irs t five  lin es  sh a ll re a d  a s  fo llo w s:

7 - Section 35. Sections th irty  and thirty-seven to  forty-
8 one, in c lu siv e , of th i s  c h a p te r ,  s e c t io n s  six  to  fo u r te e n ,  in -

9 elusive, of chapter one hundred and thirty-eight and
10 section two of chapter two hundred and seventy shall
11 n o t a p p ly  to  p h y s ic ia n s  w h o  p u t  u p  th e i r  o w n  p re s c r ip -

12 tions or dispense medicine to their patients;



1 S e c t io n  16. Section thirty-six of said chapter one
2 hundred and twelve is hereby amended by striking out
3 the words “ sixth class license”, in the fourth line thereof,
4 and inserting the words: — license under section eight of
5 chapter one hundred and thirty-eight, — so as to  read as
6 follows: — Section 36. The widow, executor or admin-
7 istrator of a registered pharm acist who has died or the
8 wife of one who has become incapacitated may con-
9 tinue his business under a registered pharm acist, and 1

10 m ay also be considered qualified to  receive a license
11 under section eight of chapter one hundred and thirty-
12 eight to  be exercised upon said premises of said deceased
13 or incapacitated pharm acist; provided, th a t  the regis-
14 tered licensee is in charge of the premises and present
15 therein.

1 S e c t io n  17. Section forty  of said chapter one
2 hundred and twelve is hereby am ended by striking out
3 the words “ the sale o f” , in the th ird  line thereo f;—-so as
4 to  read as follows: — Section 4.0. The board m ay suspend
5 or revoke any registration made under the preceding
6 section and any permit issued thereunder for any
7 violation of the law pertaining to  the drug business or
8 intoxicating liquors or for aiding or abetting  in a viola-
9 tion of any such law; bu t before such suspension or

10 revocation the board shall give a hearing to  the holder
11 of the permit, after due notice to  him of the charges
12 against him and of the time and place of the hearing.
13 Such holder m ay appear a t the hearing with witnesses
14 and be heard by counsel. Witnesses shall testify  on
15 oath and any member of the board m ay administer
16 oaths to  them. The board m ay require the attendance
17 of persons and compel the production of books and
18 documents. Three members of the board shall be a



19 quorum for such a hearing, but no registration or permit
20 shall be suspended or revoked unless upon the affirma-
21 tive vote of three or more members thereof.

1 S e c t io n  IS. Section six of chapter one hundred and
2 thirty-six of the General Laws is hereby amended by
3 striking out the word “ such”, in the eleventh line thereof,
4 and the words “ as are not also licensed to  sell certain
5 non-intoxicating beverages, as defined in section one of
6 chapter one hundred and thirty-eight, an d ” , in the
7 eleventh and twelfth lines thereof, so th a t the first 
S thirteen lines thereof shall read as follows: — Section 6. 
9 The preceding section shall not prohibit the manu-

10 facture and distribution of steam, gas or electricity for
11 illuminating purposes, heat or motive power; the dis-
12 tribution of water for fire or domestic purposes; the
13 use of the telegraph or the telephone; the retail sale of
14 drugs and medicines, or articles ordered by the pre-
15 scription of a physician, or mechanical appliances used
16 by physicians or surgeons; the retail sale of tobacco in
17 any of its forms by licensed innholders, common
18 victuallers, druggists and news-dealers whose stores are
19 open for the sale of newspapers every day in the week;
20 the retail sale of ice cream, soda water and confectionery
21 by licensed innholders and druggists, and by licensed
22 common victuallers who are authorized to  keep open
23 their places of business on the Lord’s day.

1 Se c t io n  19. Section seven of said chapter one hun-
2 dred and thirty-six is hereby amended by striking out
• i the words “ and who does not hold a license for the sale
4 of certain non-intoxicating beverages, as defined in sec-
5 tion one of chapter one hundred and th irty -e igh t”, in
6 the ninth and tenth lines thereof, so as to  read as



7 follows: — Section 7. In  Boston, and in any other city
8 or town which accepts this and the following section or
9 has accepted corresponding provisions of earlier laws, in

10 a city by its city council or in a town by the voters of
11 the town a t an annual town meeting, the licensing board
12 or officer in such city or town, or if there is no such
13 board or officer the aldermen of a city, or if there are
14 no aldermen the city council, with the approval of the
15 mayor, or the selectmen of a town, m ay grant, to  any
16 reputable person who on secular days is a retail dealer
17 in ice cream, confectionery, soda w ater or fruit, a license 
IS to  keep open his place of business on the Lord’s day for 
19 the sale of ice cream, confectionery, soda water or fruit.

1 S e c t io n  20 . Section fourteen of chapter one hundred
2 and thirty-nine of the General Laws is hereby amended
3 by striking out the words “ or which is used for the
4 illegal keeping or sale of intoxicating liquor” , in the
5 second and third lines thereof, so as to  read as fol-
6 lows: — Section 14. Every building, place or tenement
7 which is resorted to  for illegal gaming shall be deemed a 
S common nuisance.

1 S e c t i o n  21. Section sixteen of said chapter one hun-
2 dred and thirty-nine is hereby am ended by striking out
3 the words “ or is used for the illegal keeping or sale
4 of intoxicating liquors” , in the fifth and sixth lines
5 thereof, — so as to  read as follows: —• Section 16. Upon
6 an information filed by the district attorney for the dis-
7 tric t, or upon the petition of the board or officer having
8 control of the police of a town or of not less than  ten
9 legal voters of a town, stating th a t a building, place or

10 tenem ent therein is resorted to  for illegal gam in" the
11 supreme judicial or superior court m ay enjoin or abate
12 the same as a common nuisance.



1 S e c t i o n  22. Section seventeen of said chapter one
2 hundred and thirty-nine is hereby amended by striking
3 out the said section.

1 S e c t i o n  23 Section eighteen of said chapter one
2 hundred and thirty-nine is hereby amended by striking
3 out, in the fifth and sixth lines, the words “ spirituous
4 or fermented liquor” , and by inserting in place thereof the
5 words:— intoxicating liquor, as defined in chapter one
6 hundred and thirty-eight, — so as to read as follows: —
7 Section 18. The aldermen or the selectmen, upon com-
8 plaint made to  them  under oath th a t the complainant
9 has reason to believe and does believe th a t a booth, shed

10 or other tem porary erection, situated within one mile of
11 a muster field, cattle showground, or other place of
12 public gathering, is used and occupied for the sale of
13 intoxicating liquor, as defined in chapter one hundred
14 and thirty-eight, or for the purpose of gaming, may
15 order the owner or occupant thereof to  vacate and close
16 the same forthwith. If the owner or occupant fails so
17 to do, the aldermen or selectmen may forthwith abate
18 such booth, shed or erection as a nuisance, and may pull
19 down or otherwise destroy the same through the agency
20 of any force, civil or military.

1 S e c t i o n  24. Section nineteen of said chapter one
2 hundred and thirty-nine is hereby amended by striking
3 out the words “ illegal gaming, or the illegal keeping or
4 sale of intoxicating liquors” , in the third and fourth lines
5 thereof, and inserting in place thereof the words: —
6 or illegal gaming, — so as to read as follows: —• Sec-
7 tion 19. If a tenant or occupant of a building or
8 tenement, under a lawful title, uses such premises or any
9 part thereof for the purpose of prostitution, assignation, 

10 lewdness or illegal gaming, such use shall a t the election



11 of the lessor or owner annul and make void the lease or
12 other title under which such tenant or occupant holds
13 and, without any act of the lessor or owner, shall cause
14 the right of possession to revert and vest in him, and he
15 may, without process of law, make immediate en try  upon
16 the premises, or m ay avail himself of the remedy pro-
17 vided in chapter two hundred and thirty-nine.

1 Section 25. Section tw enty  of said chapter one
2 hundred and thirty-nine is hereby amended by striking
3 out the words “ illegal gaming, or the illegal keeping or
4 sale of intoxicating liquors” , in the th ird  line thereof,
5 and inserting in place thereof the w ords: — or illegal
6 gaming, — so as to  read as follows: — Section 20. Who-
7 ever knowingly lets premises owned by him, or under his 
S control, for the purposes of prostitution, assignation,
9 lewdness, or illegal gaming, or knowingly perm its such

10 premises, while under his control, to  be used for such
11 purposes, or after due notice of any such use omits to
12 take all reasonable measures to  eject therefrom  the per-
13 sons occupying the same as soon as as it can lawfully be
14 done, shall be punished by a fine of not less than  fifty
15 nor more th an  one hundred dollars and by imprisonment
16 for not less than  three months nor more th an  one year.

1 Section 26. Section one hundred and thirty-three
2 of chapter one hundred and forty of the General Laws
3 is hereby amended by striking out said section and
4 substituting a new section, so as to  read as follow's: _
5 Section 133. Such perm it shall be signed by the mavor
6 or by a m ajority of the board of selectmen and bv the
7 city or town clerk and be recorded in the office of said
8 clerk. I t  shall name the person to  whom it is granted
9 and definitely and clearly describe the location and

10 limits of the premises to  which it applies, and shall



11 remain in force until the first day of M ay next after its
12 date, unless sooner forfeited or rendered void. Notice
13 of applications for such permits shall be published by the
14 licensing authorities of the city or town, at the expense
15 of the applicant, to  be paid in advance, in such news-
16 papers, printed therein and published at least once a
17 week, as they may designate; or if no such newspaper
18 is printed therein, then by posting such notice in a con-
19 spicuous place on the premises described in the applica-
20 tion for the license, and in two or more places in which
21 public notices are usually posted in the neighborhood.
22 The board granting the permits may establish fees for
23 their issue, not exceeding one dollar each, to be paid to
24 the treasurer of the municipality.

1 S e c t i o n  27. Section eleven of chapter two hundred
2 and seventy-nine of the General Laws is hereby amended
3 by striking out the word “ th irty-n ine” , in the th ird  line
4 thereof, and inserting in place thereof the word: — thir-
5 teen, — so as to  read as follows: — Section 11. Whoever
6 is convicted of a crime, punishable by fine and im-
7 prisonment either in the jail or house of correction, except
8 a person convicted under section thirteen of chapter
9 one hundred and thirty-eight, may, a t the discretion

10 of the court, be sentenced to  be punished by imprison-
11 ment only, or by a fine only, if he shows to  the satis-
12 faction of the court th a t he has not before been con-
13 victed of a similar crime.








