
VIEWS OF A MINORITY OF THE COMMITTEE
OX LEGAL AFFAIRS ON THE BILL TO CARRY
INTO EFFECT, SO FAR AS THE COMMON-
WEALTH OF MASSACHUSETTS IS CONCERNED,
THE EIGHTEENTH AMENDMENT TO THE
CONSTITUTION OF THE UNITED STATES.

The undersigned members of the Committee on Legal
Affairs dissent from the favorable report of House Bill 931
by that Committee and assign as reasons for such dissent
the following:

1. Notwithstanding the presentation of the case of the
Anti-Saloon League and its representatives, we believe there
is no substantial positive public demand for the legislation
embodied in the proposed bill.

On the contrary the legislation is in direct contradiction
to the express will of the voters as enunciated by their vote
under the public opinion act in 1919 and their vote on the
2.75% beer bill in 1920, which are the only occasions on
which the people have had opportunities to express them-
selves. It is also well to bear in mind that in the municipal
elections of 1921 the majority of the people in favor of
granting licenses for the sale of 2.75% beer was 33,849 in
the whole state. A very large amount of the sentiment
which has been publicly displayed, favoring such legislation
has been artificially created and stimulated by a minority
organization, the Anti-Saloon League.
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2. The Commonwealth, prior to the Eighteenth Amend-
ment to the Federal Constitution, had the sole authority to
legislate in regard to liquor and the use thereof within the
state. It delegated some of its power to Congress and the
Federal authorities, but it has retained the power to legis-
late for itself concurrently. To say that a failure to repro-
duce the Volstead Act, so called, in this state is nullification
is a specious and fallacious argument and we resent the
attempt to place opponents of House Bill 931 in the position
of being unpatriotic. The state as a sovereign power has the
right to legislate and is not acting in a revolutionary manner
if it does not legislate. Rather, it is preserving and uphold-
ing all the dignity of its sovereignty.

In considering the chief argument in favor of the bill,
nam'ely, “Will Massachusetts be a slacker state, or will she
fall in line and pass legislation for the enforcement of the
Eighteenth Amendment,” we are of the opinion that the
Massachusetts Legislature under the Constitution of the
United States, as well as its own Constitution, was created
to legislate for Massachusetts and it has distinct powers as
well as a duty to act for itself and not merely to copy federal
acts. The Federal Constitution carries with it the powers
whereby Congress can enforce any and all Federal acts. In
our opinion there is no moral or legal duty upon Massachu-
setts to pass any such legislation.

3. I nder the present law, and the statute is one which the
people themselves placed on the books, it is illegal to sell
any beverage containing over 2.75% of alcohol without a
license (see General Laws, Ch. 138). Inasmuch as the mu-
nicipalities, at present, cannot grant licenses any person
selling such a beverage is violating the law and' may be
prosecutedand effectively punished therefor.

With two amendments to the present law there is no
need for further legislation in relation to the enforcement
of the Eighteenth Amendment of the Federal Constitution.
By amending the law as it stands now with the insertion of
the words “manufacture” and “transport” in the appro-
priate sections to make it a crime to manufacture andtrans-
port intoxicating liquors, the Commonwealth of Massachu-
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setts could have all the enforcement of the law, which the
Eighteenth Amendment demands.

4. The proposed law, reported by the majority of the
Committee, is very drastic. It contains features and pro-
visions regarding search and seizure which are unprecedented
when compared with the enforcement of other laws and
which are extremely distasteful to those who have a real
respect for the sacredness of the home and the freedom from
unreasonable invasion and search which it deserves. The
provisions in the bill which declare no property rights of any
kind shall exist in liquors or articles, etc., used in the man-
ufacture, sale, transportation, etc., of liquor is an anomaly
and is bound to work confusion and bring disorder if it is
strictly construed.

5. It is unwise to enact, in this state, a counterpart of the
Federal Enforcement law when such a law bristles with
mooted questions of constitutionality many of which have
not yet been passed on by our Federal Courts. If the state
court should adopt one construction and the Federal Court
adopt another, confusion will result and a man may be
doing a lawful act in this state which is unlawful as being
against Federal law and vice versa. Further, a man may
be subject to prosecution in both courts and jeopardy in
the one does not absolve him from answering in the other
for the same act, and paying two penalties therefor.

6. Notwithstanding the propaganda and threats of pol-
itical death made by the Anti-Saloon League and its allies
there is a strong possibility that the Congress of the United
States may liberalize the Volstead Act so that the manu-
facture and sale of malt beverages containing not over 4%
of alcohol will be permitted, and if this should happen Mas-
sachusetts will be bound by the standard of one half of one
per cent if the proposed act becomes a law, until the legis-
lature in the Commonwealth sees fit to give relief.

7. Lastly, we believe too much legislation is being riveted
securely into our statute books at the behest and nod of
organized committees, associations, leagues, alliances, andother organized minorities who do not gauge the benefits of
legislation by considering the needs and desires of all the
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people of the state, but look at things from their

alone and, alas, by the pressure of their ' j
legislators and others into putting their fads,

personal desires into law. Of such parenthood is eg

lation contained in this proposed act sprung.

Respectfully submitted,

TIMOTHY J. DRISCOLL.
JOHN J. HEFFERNAN.
HUGH J. LACEY.


