
Accompanying the petition of William H. Brown and others relative
to establishing the Montague Fire and Water District, to supplying
the same with water, and to consolidating the same with the Montague
Lighting District. Water Supply. May 1.

AN ACT
Establishing the Montague Fire and Water District, Pro-

viding for Supplying the Same with Water, and Con-
solidating the Same with the Montague Lighting
District.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. The inhabitants of the town of Montague,
2 liable to taxation in said town and residing within the
3 territory included by the following boundary lines, to
4 wit; Beginning at a monument on the southerly line
5 of location of the Fitchburg railroad one hundred feet
6 northeasterly of the intersection of said line with the
7 northerly line of wires of the Amherst Power Company’s
8 high tension tower line; thence westerly along the
9 southerly line of location of said railroad to the Con-

-10 necticut river; thence southerly along the Connecticut
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11 river to the Sunderland town line; thence easterly along
12 said Sunderland town line to a monument one hundred
13 feet easterly of the intersection of said town line with the
14 easterly line of wires of the Amherst Power Company’s
15 high tension tower line; .thence northerly and westerly
16 along the easterly and northerly line of said wires, and
17 parallel with said line and one hundred feet distant
18 therefrom, to the place of beginning, shall constitute a
19 fire and water supply district, and are hereby made a
20 body corporate by the name of the Montague fire and
21 water district for the purpose of supplying themselves
22 with water for the extinguishing of fires, and for domestic
23 and other purposes, with power to establish fountains
24 and hydrants and relocate or discontinue the same.

1 Section 2. Said fire and water district for the pur-
-2 pose of supplying itself and its inhabitants with water,
3 may take and acquire, by purchase or otherwise, and hold
4 the waters of Sawmill river, so-called, within the limits
5 of said town of Montague, and the brook running from
6 Dry hill, so-called, in said Montague, said brook is known
7 as the Dry Hill brook, and may enter into an agreement
8 and make all reasonable contracts with Edgar L. Bartlett
9 of said Montague for a supply of water for said district,

10 to be furnished and supplied from the water system now

11 owned by said Edgar L. Bartlett and located within said
12 district, and may also take or acquire, by purchase or

13 otherwise, and hold all lands, rights of way and ease-

-14 merits necessary for collecting, storing, holding, purifying
15 and preserving the purity of the water, and for conveying

16 the same to any part of said district; provided, however,

17 that no source of water supply and no lands necessary for
18 preserving the quality of water, shall be taken or used
19 without first obtaining the advice and approval of the
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20 state department of health, and that the situation of all
21 dams and reservoirs to be used as sources of water
22 supply under this act, shall be subject to the approval of
23 said department. Said district may construct on the
24 lands acquired and held under the provisions of this act,
25 proper dams, reservoirs, stand-pipes, tanks, buildings, fix-
-26 tures and other structures, and may make excavations,
27 procure and operate machinery and provide such other
28 means and appliances, and do such other things as may
29 be necessary for the establishment and maintenance of
30 complete and effective water works, and for that purpose
31 may construct reservoirs and establish pumping works
32 and may construct, lay and maintain aqueducts, conduits,
33 pipes and other works under or over any land, water
34 course, railroads, railways and public or other ways, and
35 along such ways in the town of Montague in such man-
-36 ner as not unnecessarily to obstruct the same; and for
37 the purpose of constructing, laying, maintaining, operat-
-38 ing and repairing such conduits, pipes and other works,
39 and for all proper purposes of this act, the district may
40 dig up or raise and embank any such lands, highways or
41 other ways in such manner as to cause the least hindrance
42 to public travel on such ways; and all things done upon
43 any such way shall be subject to the direction of the
44 selectmen of the town of Montague, and said district
45 shall not enter upon, construct, or lay any conduits,
46 pipes or other works, within the location of any railroad
47 corporation, except at such time and in such manner as it
48 may agree upon with such corporation, or, in case of
49 failure so to agree, as may
50 service commission.

be approved by the public

1 Section 3. Said fire and
2 ninety days after the taking

water district, shall, within
of any lands, rights of way
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3 water rights, water sources or easements under the pro-
-4 vision of this act, file and cause to be recorded in the
5 registry of deeds, for the county of Franklin, a descrip-
-6 tion thereof sufficiently specific for identification, with a
7 statement of the purpose for w Thich the same were taken,
8 signed by the water commissioners hereinafter provided
9 for. The title to all land acquired in any way under the

10 provision of this act shall vest in the Montague fire and
11 water district, and the land so taken may be managed,
12 improved and controlled by the board of -water commis-
-13 sioners hereinafter provided for, in such manner as they
14 shall deem for the best interest of said district.

1 Section 4. The said district shall pay all damages to
2 property sustained by any person or corporation by the
3 taking of any land, right of way, w'ater, water sources,
4 water right or easement, or by anything done by said
5 district under authority of this act. Any person or cor-
-6 poration sustaining damages as aforesaid and failing to
7 agree with said district as to the amount thereof, may
8 have the same determined in the manner provided by
9 law in the case of land taken for the laying out of high-

-10 ways, on application at any time within the period of
11 two years after the taking of such land or other property,
12 or the doing of any injury under authority of this act;
13 but no such application shall be made after the expira-
-14 tion of said two years. No assessment of damages shall
15 be made for the taking of any water, water right or for
16 any injury thereto, and the said period of two years shall
17 not begin to run until the water is actually withdrawn or
18 diverted by said district under authority of this act.
19 The district may by vote, from time to time, determine
20 wdiat amount or quantity of water it proposes to take and
21 appropriate under this act; in which case any damages
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22 caused by such taking shall be based upon such amount

23 or quantity until the same shall be increased by vote or
24 otherwise, and in that event the district shall be further
25 liable only for the additional damages caused by the
26 additional taking.

1 Section 5. The said district for the purpose of pay-
-2 ing the necessary expenses and liabilities incurred under
3 the provisions of this act, may issue from time to time,
4 bonds or notes to an amount not exceeding twenty-five
5 thousand dollars. Such bonds or notes shall bear on
6 their face the words, Montague Fire and Water District
7 Loan, Acts of 1922, shall be payable at the expiration of
8 periods not exceeding thirty years from the respective
9 dates of issue, shall bear such rates of interest as the

10 treasurer and commissioners may determine and shall be
11 signed by the treasurer of said district and countersigned
12 by the water commissioners hereinafter provided for.
13 The district may sell said securities at public or private
14 sale, upon such terms and conditions as may be deemed
15 proper, but not for less than their par value, and the
16 proceeds, except premiums, shall be used only for the
17 purposes herein specified.

1 Section 6. Said district shall, at the time of author-
-2 izing said loan or loans, provide for the payment thereof
3 in accordance with the provisions of section five of chap-
-4 ter eighty-five of the General Acts of nineteen hundred
5 and fifteen, and all acts and amendments thereof and in
6 addition thereto, in such manner that any loan issued
7 under authority of this act shall be paid within the period
8 specified in section five; and when a vote to that effect
9 has been passed, a sum which, with the income derived

10 from water rates, will be sufficient to pay the annual ex-
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11 pense of operating its water works, and interest as it
12 accrues on the bonds or notes issued as aforesaid by said
13 district, and to make such payments on the principal as
14 may be required under the provisions of this act, shall,
15 without further vote, be assessed on said district by the
16 commissioners of the town, annually, thereafter, in the
17 same manner as other taxes until the debt incurred by
18 said loan or loans is extinguished.

1 Section 7. Whenever a tax is duly voted by said dis-
-2 trict for the purpose of this act, the clerk shall send a
3 certified copy of the vote to the assessors of the town of
4 Montague, who shall assess the same in the same manner
5 in all respects in which town taxes are required by law
6to be assessed. The assessment shall be committed to
7 the town collector who shall collect the tax in the manner
8 provided for the collection of town taxes, and shall deposit
9 the proceeds with the district treasurer for the use and

10 benefit of the district. The district may collect interest
11 on overdue taxes in the same manner in which interest is
12 authorized to be collected on town taxes.

1 Section 8. Said water commissioners may make
2 contracts with persons or corporations for supplying
3 water, and with the said Edgar L. Bartlett for the use of
4 hydrants for protection against fire; may fix and collect
5 water rates for the use of water, may discontinue or shut
6 off water for the non-payment of rates and for violation
7 of the terms of any contract or agreement which may
8 be made hereunder.

1 Section 9. The first meeting of the district shall be
2 called on petition of five or more legal voters residing
3 therein, by warrant from the selectmen of the town of
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4 Montague, or from a justice of the peace directed to one
5 of the petitioners requiring him to give notice of the meet-
-6 ing by posting copies of the warrant in two or more
7 public places in said district seven days at least before the
8 time of said meeting. One of the petitioners shall pre-
-9 side at the meeting until a clerk is chosen and sworn, and
10 the clerk shall preside until a moderator for the meeting
11 is chosen. After the choice of a moderator for the meet-
-12 ing, the question of the acceptance of this act shall be
13 submitted to the voters, and if it shall be accepted by a
14 majority vote of the voters present and voting thereon,
15 it shall take effect, and the meeting may then decide to
16 act upon such other articles as may be contained in the
17 warrant.

1 Section 10. Said district shall, after the acceptance
2 of this act as aforesaid, elect by ballot a district clerk
3 and a district treasurer who may be the same person,
4 to hold office for the term of one year from the next
5 annual meeting, and thereafter their successors shall be
6 elected annually by ballot; and there shall also be elected
7 three persons to constitute a board of water commis-
-8 sioners, and to serve one for the term of three years, one
9 for the term of two years, and one for the term of one

10 year from the next succeeding annual meeting. At
11 each annual meeting thereafter one such commissioner
12 shall be elected by ballot for the term of three years.
13 All officers of the district shall hold office until their
14 successors are elected and qualified. All the authority
15 granted to said district by this act, and not otherwise
16 specifically provided for, shall be vested in said board
17 of water commissioners. Any vacancy occurring on said
18 board from any cause may be filled for the remainder
19 of the unexpired term by said district at any legal
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20 meeting called for the
21 drawn from the district
22 order of a majority of
23 shall annually make a

purpose. No money shall be
treasury except upon a written
the board. Said commissioners
full report in writing to the

24 district of their doings and expenditures,

1 Section 11. After the acceptance of this act and the
2 election of district officers as aforesaid at the first meet-
-3 ing of said district, the district may raise and appro-
-4 priate such sums of money as may be necessary to defray
5 district charges until the next annual district meeting.

1 Section 12. The annual district meeting shall, and
any special meeting may, be called by a warrant signed

3 by the district clerk and a majority of the board of
4 water commissioners directed to any one of the con-
-5 stables of the town of Montague and posted in at least
6 two public places in the district seven days at least
7 before the meeting. Upon the application of five or
8 more legal voters residing in the district, meetings may
9 also be called by warrant as provided in section ten.

10 Said district may adopt by-laws fixing the day and year
11 for the annual meeting and for the conducting of its
12 affairs; provided, however, that nothing therein shall
13 conflict with the provisions of this act or with the Gen-
-14 era! Laws relating to water districts.

1 Section 13. In all cases of property, real or personal,
2 taken by eminent domain under the authority of this
3 act, the district may at any time after such taking
4 estimate an award to any person or corporation injured
5 thereby the damages recoverable therefor, and may offer
6 in writing to pay to such person or corporation the
7 amount of such award with interest thereon as provided
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8 by law from the elate of such taking, together with
9 taxable costs if a petition or other proceeding for assess-

-10 ment of such damages is pending. The person or cor-
-11 poration to whom or to which such offer is made, may
12 reject or accept the same and acceptance thereof may be
13 either in full satisfaction of all damages so sustained, or
14 as a payment pro tanto without prejudice to any right
15 to have said damages assessed by a jury or other compe-

-16 tent tribunal. After notice of such offer made as afore-
-17 said, or payment of the amount thereof, if payment be
18 made, no interest shall be recoverable except upon such
19 amount in damages as shall upon final adjudication be
20 in excess of the amount of said offer; provided that all
21 taxable costs accruing subsequently to said offer shall be
22 recoverable by the petitioner in all cases.

1 Section 14. This act shall take effect upon its
2 passage, but shall become void unless accepted by a
3 majority vote of the voters of said district present and
4 voting thereon, at any legal meeting called for the pur-
-5 pose within three years from its passage.




