
House of Representatives, May 24, 1922

The committee on State Administration, to whom was
referred the report of the special commission on state
administration and expenditures constituted to investigate
the administrative organization of the state government, the
functions and duties of the several departments, and the
possibility of promoting greater efficiency and economy
(House, No. 800), report (in part) the accompanying bill.

For the committee

FRANK S. ATWOOD.

No. 1727HOUSE

Cl)t Commontocalth of Massachusetts.
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il

AN ACT
Providing for the Collection of Certain Taxes by the Coni'

missioner of Corporations and Taxation.
Be it enacted by the Senate and House of Bepresentatives

in General Court assembled, and by the authority of the
same, as follows:

CJje Commontoealti) of Q^assaclnisetts.

In the Year One Thousand Nine Hundred and Twenty-Two.

1 Section 1. Section two of chapter fourteen of the

2 General Laws is hereby amended by inserting after the
3 word “determine”, in the fifth line, the words: —and
4 shall give to the state treasurer a bond for the faithful
5 performance of his official duties in a penal sum and
6 with sureties approved by the governor and council,
7 so as to read as follows: Section 2. Upon the expira-
-8 tion of the term of office of a commissioner, his successor

9 shall be appointed for three years by the governor, with
10 the advice and consent of the council. The commissionei
11 shall receive such salary, not exceeding seventy-five hun
12 dred dollars, as the governor and council determine anc

13 shall give to the state treasurer a bond for the faithfu
14 performance of his official duties in a penal sum anc

15 with sureties approved by the governor and counci
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1 Section 2. Section eleven of chapter sixty-three of
2 the General Laws is hereby amended by striking out, in
3 the third and fourth lines, the words “state treasurer”,
4 and inserting in place thereof the word: commissioner,
5 —so as to read as follows: Section 11. Every savings
6 bank and every trust company having a savings depart-
-7 ment, as defined respectively in chapters one hundred and
8 sixty-eight and one hundred and seventy-two, shall pay
9 to the commissioner, on account of its depositors, an

10 annual tax of one half of one per cent, which shall be
11 levied on the amount of the deposits in a savings bank,
12 and on the amount of such of the deposits in the savings
13 department of a trust company as do not exceed in
14 amount the limits imposed upon deposits in savings banks
15 by section thirty-one of chapter one hundred and sixty-
-16 eight, to be assessed and paid as follows: one fourth of
17 one per cent shall be assessed by the commissioner upon
18 the average amount of such deposits for the six months
19 preceding May first, and paid on or before May twenty-
-20 fifth; and a like percentage shall be assessed upon the
21 average amount of such deposits for the six months pre-
-22 ceding November first, and paid on or before November
23 twenty-fifth.

1 Section 3. Section seventeen of said chapter sixty-
-2 three is hereby amended by inserting after the word
3 “pay”, in the sixth line, the words; —to the commis-

-4 sioner, —so as to read as follow's: Section 17. The
5 Massachusetts Hospital Life Insurance Company shall
6 semi-annually, on or before May tenth and November
7 tenth, make a return, signed and sworn to by a majority
8 of its board of directors, of the full amount of all money
9 and property, in detail, in its possession or charge as

10 deposits, trust funds or for purposes of investment, and
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11 shall pay to the commissioner upon all the same, except
12 upon deposits invested in loans secured by mortgages of
13 real estate taxable in this commonwealth and in bonds
14 or certificates of indebtedness of the United States, a
15 tax at the rate imposed upon savings banks on account
16 of deposits. If said corporation neglects to make such
17 return, it shall forfeit fifty dollars for each day such
18 neglect continues; and if it wilfully makes a false state-
-19 ment in any such return, it shall be punished by a fine
20 of not less than five hundred nor more than five thousand
21 dollars.

1 Section 4. Section eighteen of said chapter sixty-
-2 three is hereby amended by'Striking out, in the fifth line,
3 the word “commonwealth”, and inserting in place thereof
4 the word: —commissioner, —so as to read as follows:
5 Section 18. Savings and insurance banks doing business
6 under chapter one hundred and seventy-eight shall, in
7 respect to all funds held by the insurance department as
8 a part of its insurance reserve or surplus, and the Gen-
-9 eral Insurance Guaranty Fund created by said chapter

10 shall in respect to all funds held by it, pay to the com-
-11 missioner the same taxes, at the same rate, to the same
12 extent, and in the same manner as taxes under section
13 eleven are payable on deposits held by the savings de-
-14 partment. Savings and insurance banks shall not be
15 taxable on funds held as part of the expense guaranty
16 fund, or of the insurance guaranty fund, nor shall such
17 banks or the General Insurance Guaranty Fund be liable
18 to the commonwealth for any taxes or fees provided to
19 be assessed upon life insurance companies, or for any
20 taxes or fees except as above provided. All insurance
21 policies and annuity contracts issued by such banks shall
22 otherwise be exempt from taxation.
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1 Section 5. Section twenty-eight of said chapter sixty-
-2 three is hereby amended by striking out, in the sixth
3 line, the words “state treasurer”, and inserting in place
4 thereof the word: commissioner, and also by striking
5 out all after the word “appeal”, in the twelfth line, —

6so as to read as follows: Section 28. The commis-
-7 sioner, from such returns, and from such other evidence
8 as he may obtain, shall assess upon all insurance com-

-9 panies subject to this chapter the taxes imposed by
10 sections twenty to twenty-three, inclusive, and shall
11 forthwith upon making such assessment give to every
12 such company notice of the amount thereof. Such taxes
13 shall become due and payable to the commissioner thirty
14 days after the date of such notice but not later than July
15 first. All such taxes, whether assessed before or after
16 July first, shall bear interest at the rate of twelve per
17 cent per annum from that date until they are paid.
18 Within ten days after the date of such notice the com-

-19 pany may apply to the commissioner for a correction of
20 said excise, and in default of settlement may be heard
21 thereon by the board of appeal.

1 Section 6. Section twenty-nine of said chapter sixty-
-2 three is hereby amended by striking out, in the fourth
3 line, the words “state treasurer”, and inserting in place
4 thereof the word: commissioner, —so as to read as
5 follows: Section 29. Every domestic or foreign insur-

-6 ance company shall be liable for the full amount of all
7 taxes assessed under this chapter upon it or its agents,
8 which, with interest at the rate of twelve per cent per
9 annum, may be recovered in contract by the commis-

-10 sioner in the name of the commonwealth. It shall fur-
11 ther be liable, upon an information, to an injunction
12 restraining it and its agents from the further prosecution
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13 of its business until all taxes due with costs and interest
14 are fully paid.

1 Section 7. Section forty-five of said chapter sixty-
-2 three is hereby amended by striking out, in the twelfth
3 line, the words “state treasurer”, and inserting in place
4 thereof the word; commissioner, —so as to read as
5 follows: Section 1f.5. If the commissioner discovers
6 from the verification of a return, or otherwise, that the
7 full amount of any tax due under sections thirty to fifty-
-8 one, inclusive, has not been assessed, he may, at any
9 time within two years after September first of the year

10 in which such assessment should have been made, assess
11 the same, first giving notice to the corporation to be
12 assessed of his intention; and a representative of the
13 corporation shall thereupon have an opportunity, within
14 ten days after such notification, to confer with the com-
-15 missioner as to the proposed assessment. After the ex-
-16 piration of ten days from the notification the commis-
-17 sioner shall assess the amount of the tax remaining due
18 to the commonwealth, and shall give notice to the cor-
-19 poration so assessed. Any tax so assessed shall be pay-
-20 able to the commissioner fourteen days after the date of
21 the notice, and sections fifty-one and fifty-two shall apply
22 to a tax so assessed.

1 Section 8. Section forty-eight of said chapter sixty-
-2 three is hereby amended by striking out, in the eighth
3 and tenth lines, the words “state treasurer”, and insert-
-4 ing in place thereof in each instance the word: com-

-5 missioner, —so as to read as follows: Section $•

6 Except as provided by section forty-five, the commis-
-7 sioner shall annually, as soon as may be after the first

8 Monday of August, give notice to the treasurer of each
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9 corporation of the amount of any tax levied upon it

10 under sections thirty to fifty-one, inclusive, of the date

11 upon which such amount is payable and of the time

12 within which the corporation may apply for a correction
13 of the tax; but failure to receive said notice shall not
14 affect the validity of the tax. Such taxes shall be pay-
-15 able to the commissioner within thirty days after the
16 date of said notice, but not before October twentieth.
17 In the collection of all taxes under said sections thirty
18 to fifty-one, inclusive, the commissioner shall have all

19 the remedies provided by this chapter for the collection
20 of other taxes upon corporations.

1 Section 9. Section sixty of said chapter sixty-three
2 is hereby amended by striking out, in the sixth line, the

3 words “state treasurer”, and inserting in place thereof
4 the word; commissioner, so as to read as follows;

5 Section 60. The commissioner shall annually, as soon as

6 may be after the first Monday of August, give notice to
7 the treasurer of every corporation, company or associa-
-8 tion liable to any tax under section fifty-eight, of the
9 amount thereof, the time when due, the right to apply

10 for correction, and the right of appeal, all as herein
11 provided. Said tax shall be due and payable to the
12 commissioner within thirty days after the date of such
13 notice, but not before October twentieth. The taxpayer
14 may apply to the commissioner, within thirty days after
15 the date of the notice, for correction of the tax, and if
16 he so applies, may, in default of settlement, be heard on
17 such application by the board of appeal.

1 Section 10. Section seventy of said chapter sixty-
-2 three is hereby amended by striking out, in the first and
3 second lines, the words “and certified to the state treas-
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4 urer” and also by inserting after the word “commis-
5 sioner”, in the second
6 chapter, so as to read
7 porations which neglect
8 commissioner under this

line, the words: —under this
as follows: Section 70. Cor-
to pay taxes assessed by the
chapter shall pay interest at

9 the rate of six per cent per annum from the time when
10 such taxes were payable until paid, if such payment is
11 made before the commencement of proceedings for the
12 recovery thereof, and twelve per cent if made after the
13 commencement thereof.

1 Section 11. Section seventy-two of said chapter sixty-
-2 three is hereby amended by striking out, in the fifth,
3 sixth and twentieth lines, the words “state treasurer”,
4 and inserting in place thereof in each instance the
5 word: commissioner, —so as to read as follows:
6 Section 72. When a tax or excise of any kind remains
7 due to or is claimed by the commonwealth from a cor-
-8 poration, company or association, whether existing by
9 authority of the commonwealth or otherwise, except a

10 municipal corporation, for ten days after notice given
11 through the mail by the commissioner to its treasurer or
12 other financial agent that such tax or excise is due and
13 unpaid, the commissioner may, in addition to other
14 modes of relief, issue his warrant, directed to the sheriff
15 or his deputies of the county where such corporation,
16 company or association has its place of business, com-

-17 manding the collection of such tax or excise. Such
18 warrant may be substantially in the form of and served
19 in the same manner as those issued by the assessors of
20 towns. Such warrant shall not run against the body of
21 any person, nor shall any property of such delinquent

22 corporation, company or association be exempt from

23 seizure and sale thereon. The officer having such warrant
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24 shall collect such tax or excise, and interest upon the
25 same at the rate of twelve per cent per annum from the
26 time when such tax or excise became due, and may
27 collect and receive for his fees the sum which an officer
28 would be entitled by law to receive upon an execution
29 for a like amount. He shall also collect one dollar for
30 the warrant, which he shall pay to the commissioner.

1 Section 12. Section seventy-three of said chapter
2 sixty-three is hereby amended by striking out, in the third
3 line, the word “treasurer”, and inserting in place thereof
4 the word: commissioner, so as to read as follows:
5 Section 73. If a corporation, company or association
6 fails to pay a tax levied under this chapter, except the
7 excise imposed by section sixty-two, the commissioner
8 may recover the same in contract in the name of the
9 commonwealth.

1 Section 13. Section seventy-five of said chapter
2 sixty-three is hereby amended by striking out, in the
3 fourth line, the words “state treasurer”, and inserting in
4 place thereof the word: commissioner, so as to read
sas follows; Section 75. In addition to the methods
6 provided by sections seventy-two and seventy-three,
7 taxes under this chapter, except section sixty-two, may
8 be collected by an information brought in the supreme
9 judicial court by the attorney general at the relation of

10 the commissioner. The court may issue an injunction
11 upon such information, restraining the further prosecution
12 of the business of the company, association or corpora-
-13 tion until such taxes, with interest and costs thereon,
14 have been paid; but no telegraph company accepting the
15 provisions of section fifty-two hundred and sixty-three of
16 the Revised Statutes of the United States shall be
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17 enjoined from constructing, maintaining or operating a
18 telegraph line over and along any of the military or post
19 roads of the United States within this commonwealth.

1 Section 14. Section seventy-seven of said chapter
2 sixty-three is hereby amended by striking out, in the
3 tenth line, the words “state treasurer”, and inserting in
4 place thereof the word: commissioner, so as to read
5 as follows; Section 77. Any corporation, company or
6 association aggrieved by the exaction of any tax or excise
7 or of any part thereof may, within six months after the
8 payment of the same, whether such payment be after or
9 before the issue of the warrant mentioned in section

10 seventy-two, apply by petition to the supreme judicial
11 court, setting forth the amount of the tax or excise and
12 costs thereon so paid, the general legal grounds and the
13 specific grounds in fact, if any, upon which it is claimed
14 such tax or excise should not have been exacted. Said
15 petition shall be the exclusive remedy and shall be
16 entered and heard in Suffolk county. A copy of the
17 same shall be served upon the commissioner and upon
18 the attorney general. The proceedings upon such petition
19 shall conform, as nearly as may be, to proceedings in
20 equity, and an abatement shall be made of only such
21 portion of the tax or excise as was assessed without
22 authority of law.

1 Section 15. Section seven of chapter sixty-five of the

2 General Laws is hereby amended by striking out, in the

3 third line, the words “state treasurer”, and inserting in

4 place thereof the word: commissioner, —so that the

5 first paragraph will read as follows; Section 7. taxes

6 imposed by this chapter upon property or interests

7 therein, passing by will or by laws regulating intestate
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8 succession, shall be payable to the commissioner by the
9 executors, administrators or trustees at the expiration of

10 one year from the date of the giving of bond by the

11 executors, administrators or trustees first appointed;
12 except that in all cases where there shall be a devise,
13 descent, or bequest to take effect in possession or come
14 into actual enjoyment after the expiration of one or more
15 life estates or of a terra of years, the taxes thereon shall
16 be payable by the executors, administrators or trustees in
17 office when such right of possession accrues, or, if there
18 is no such executor, administrator or trustee, by the
19 persons so entitled thereto, at the expiration of one year
20 from the date when the right of possession accrues to the
21 persons so entitled.

1 Section 16. Section eight of said chapter sixty-five
2 is hereby amended by striking out, in the fifth line, the
3 words “to the state treasurer”, and also by striking out,
4 in the fourteenth line, the words “state treasurer”, and
5 inserting in place thereof the word: commissioner, —

6so as to read as follows: Section 8. If a foreign
7 executor, administrator or trustee assigns or transfers any
8 stock in any national bank situated in this common-
-9 wealth, or in any corporation organized under the laws

10 of this commonwealth, owned by a deceased non-resident
11 at the date of his death and liable to a tax under this
12 chapter, the tax shall be paid at the time of such assign-
-13 ment or transfer, and if it is not paid when due, such
14 executor, administrator or trustee shall be personally
15 liable therefor until it is paid. A bank situated in this
16 commonwealth or a corporation organized under the
17 laws of this commonwealth which shall record a transfer
18 of any share of its stock made by a foreign executor, ad-
-19 ministrator or trustee, or issue a new certificate for a
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20 share of its stock at the instance of a foreign executor
21 administrator or trustee, before all taxes imposed thereon
22 by this chapter have been paid, shall be liable for such
23 tax in an action of contract brought by the commissioner.

1 Section 17. Section ten of said chapter sixty-five is
2 hereby amended by striking out, in the thirteenth line
3 the words “state treasurer”, and inserting in place thereof
4 the word: commissioner, so as to read as follows:
5 Section 10. Securities or assets belonging to the estate
6 of a deceased non-resident shall not be delivered or trans-
-7 ferred to a foreign executor, administrator or legal rep-
-8 resentative of such decedent, unless such executor,
9 administrator or legal representative has been licensed

10 to receive said securities or assets under section three
11 of chapter two hundred and four. License to receive,
12 sell, transfer or convey securities or assets under said
13 section shall not be granted unless it appears to the
14 judge of the probate court that all taxes imposed by
15 this chapter have been paid or secured according to law.
16 Any person or corporation that delivers or transfers any
17 securities or assets belonging to the estate of a non-
-18 resident decedent before all taxes imposed thereon by
19 this chapter have been so paid or secured, shall be liable
20 for such tax in an action of contract brought by the
21 commissioner.

1 Section 18. Section twenty-three of said chapter
2 sixty-five is hereby amended by striking out, in the

3 ninth and tenth lines, the words “the receipt of the

4 state treasurer”, and inserting in place thereof the

5 words:-—his receipt, —so as to read as follows;

6 Section 23. Except as provided in the following section,

7 no final account of an executor, administrator or trustee
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8 shall be allowed by the probate court unless such
9 account shows, and the judge of said court finds, that

10 all taxes imposed by this chapter upon any property
11 or interest therein belonging to the estate to be settled
12 by said account and already payable have been paid,
13 and that all taxes which may become due on said estate
14 have been paid or settled as hereinbefore provided, or
15 that the payment thereof to the commonwealth is se-
-16 cured by bond or deposit or by lien on real estate. The
17 certificate of the commissioner and his receipt for the
18 amount of the tax therein certified shall be conclusive
19 as to the payment of the tax, to the extent of said
20 certification.

1 Section 19. Section twenty-seven of said chapter
2 sixty-five is hereby amended by striking out, in the
3 third line, the words “to the state treasurer and”,

The commis-4 so as to read as follows: Section
5 sioner shall determine the amount of tax due and pay-
-6 able upon any estate or part thereof, and shall certify
7 the amount so due and payable to the persons by whom
8 the tax is payable; but in the determination of the
9 amount of any tax under this chapter the commissioner

10 shall not be required to consider any payments on ac-
-11 count of debts or expenses of administration which have
12 not been allowed by the probate court having jurisdic-
-13 tion of said estate. Payment of the amount so certified
14 shall be a discharge of the tax. An executor, adminis-
-15 trator, trustee, grantee, donee or survivor aggrieved by
16 any determination of the commissioner may, within one
17 year after the payment of any such tax, apply by a
18 petition in equity to the probate court having jurisdic-
-19 tion of the estate of the decedent for the abatement of
20 the tax or any part thereof, and if the court adjudges
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21 that the tax or any part thereof was wrongly exacted
22 it shall order an abatement of such part thereof as was
23 assessed without authority of law. Upon a final de-
-24 cision ordering an abatement of any part of such a tax,
25 the treasurer shall pay the amount adjudged to have
26 been illegally exacted, with interest, without any further
27 act or resolve making appropriation therefor.

1 Section 20. Section thirty of said chapter sixty-five
2 is hereby amended by striking out, in the fifth line, the
3 words “state treasurer”, and inserting in place thereof
4 the word: commissioner, —so as to read as follows:
5 Section SO. The probate court having jurisdiction of the
6 settlement of the estate of the decedent shall, subject to
7 appeal as in other cases, hear and determine all questions
8 relative to the tax imposed by this chapter, or by the
9 corresponding provisions of earlier laivs, and the com-

-10 missioner shall represent the commonwealth in any such
11 proceedings. If the court finds that any tax remains due,
12 it shall order the executor, administrator or trustee to
13 pay the same, with interest and costs, and execution shall
14 be awarded against the goods and estate of the deceased
15 in the hands of the executor, administrator or trustee, or,
16 if it apppears that there are no such goods or estate in
17 his hands, against the goods and estate of the executor,
18 administrator or trustee, as if for his own debt; but the
19 administrators, executors, trustees and grantees men-

-20 tioned in this chapter shall be personally liable only for

21 such taxes as shall be payable while they continue in
22 the said offices or have title as such grantees respectively.

1 Section 21. Section thirty-one of said chapter sixty-

-2 five is hereby amended by striking out, in the first line,

3 the words “state treasurer”, and inserting in place thereof
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4 the word; commissioner, and also by striking out, in
5 the seventh line, the word “treasurer”, and inserting in

commissioner, so as to read
Upon petition of the commis-
ihall, after such notice to the

6 place thereof the word;
7 as follows; Section 31.
8 sioner the probate court
9 owners of any real estate or separate parcel thereof as

10 said court shall order, determine the amount of taxes
11 imposed by this chapter and by corresponding provisions
12 of earlier laws which have become payable, and of interest
13 on said taxes, for which such real estate or separate
14 parcel thereof is charged with a lien. After such deter-
-15 mination said commissioner may collect said taxes and
16 interest by sale in the manner provided by chapter sixty
17 for the collection of taxes by sale by a collector of taxes,
18 so far as applicable.

1 Section 22. Section thirty-two of said chapter sixty-
-2 five, as amended by section three of chapter three hun-
-3 dred and thirty-nine of the acts of nineteen hundred and
4 twenty-two, is hereby further amended by striking out
5 said section and inserting in place thereof the following:
6 — Section 32. The commissioner shall commence pro-
-7 ceedings for the recovery of any of the taxes imposed by
8 this chapter or by corresponding provisions of earlier laws
9 within six months after the same become payable; and

10 also whenever the judge of a probate court certifies to
11 him that the final account of an executor, administrator
12 or trustee has been filed in such court, and that the
13 settlement of the estate is delayed because of the non-
-14 payment of said tax. The probate court shall so certify
15 upon the application of any heir, legatee or other person
16 interested therein. Whenever the circumstances of a
17 case require, the probate court may extend the time for
18 payment of said tax, with or without interest. Any
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19 taxes assessed under this chapter or corresponding pro-
-20 visions of earlier laws, which are unpaid and uncollect-
-21 ible, may be abated by the board of appeal on the recom-
-22 mendation of the attorney general and the commissioner
23 at any time after the expiration of five years from the
24 date when the same became payable.

1 Section 23. Section thirty-three of said chapter
2 sixty-five is hereby amended by striking out, in the
3 second line, the words “state treasurer”, and inserting
4 in place thereof the word: commissioner, ■— and also by
5 striking out, in the fifth line, the words “state treasurer”,
6 and inserting in place thereof the word: commis-
-7 sioner, —so as to read as follows: Section 33. Taxes
8 imposed by this chapter and by corresponding provisions
9 of earlier laws may be recovered by the commissioner in

10 an action of contract brought in the name of the com-
il monwealth, or by an information in equity brought in
12 the supreme judicial court by the attorney general at
13 the relation of the commissioner. In a proceeding under

14 this section for the collection of taxes imposed by this
15 chapter, the determination by the commissioner under
16 section twenty-seven of the amount of the tax shall be
17 final as to such amount; but an executor, administrator,
18 trustee, grantee, donee or survivor may show, in any

19 proceeding brought against him under this section, any
20 facts which would entitle him to an abatement under
21 section twenty-seven, and a judgment or decree shall be

22 entered for the amount of the tax so determined less the
23 amount proved to have been assessed without authority

24 of law, together with interest and costs. If upon an

25 information brought hereunder the court shall find that
26 any tax remains due, it shall order the executor, admin-
-27 istrator, trustee, grantee, donee or survivor to pay the
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28 same, with interest and costs, and may award execution

29 therefor in the manner and form provided in section

30 thirty.

1 Section 24. Section thirty-four of said chapter sixty-

-2 five is hereby amended by striking out, in the second and
3 fifth lines, the words “state treasurer”, and inserting in
4 place thereof in each instance the word: commis-
-5 sioner, —so as to read as follows; Section 34- Penal-
-6 ties and forfeitures incurred under this chapter may be

7 recovered by the commissioner in an action of contract
8 brought in the name of the commonwealth, or by an

9 information in equity brought in the supreme judicial
10 court by the attorney general at the relation of the com-

-11 missioner.

1 Section 25. All the rights, powers, duties and obli-
-2 gations of the state treasurer relative to the collection of
3 collateral legacy taxes under chapter fifteen of the Re-

-4 vised Laws, and acts in amendment thereof and in
5 addition thereto, are hereby transferred to the commis-
-6 sioner of corporations and taxation.

1 Section 26. This act shall take effect on January
2 first, nineteen hundred and twenty-three, but taxes com-
-3 mitted to the state treasurer for collection prior to said
4 date shall be collected bv him in the same manner as now
5 provided by law and the provisions of law now in force
6 relative to the duties and obligations of the treasurer in
7 respect to the collection of such taxes shall continue in
8 force notwithstanding the passage of this act.








