
HOUSE No. 26

Department of Conservation

To the General Court of the Commonwealth of Massachusetts.
Pursuant to the provisions of section 33 of chapter 30 of

the General Laws, I am transmitting herewith that part of
my annual report which contains recommendations for legis-
lative action for the Division of Fisheries and Game, to-
gether with bills embodying the legislation recommended.

Yours respectfull

Cljc Cciimnciinucalili of s@assat|)usttts.

WM. A. L. BAZELEY,
Commissioner of Conservation.
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1. TO REQUIRE A FISHING LICENSE TO FISH IN ALL IN-
LAND Waters

The present law requires a license for fishing in only those
inland waters which have been stocked by this Department
since Jan. 1, 1910. The publication yearly of lists of waters
stocked during the year involves considerable expense.
Further, by reason of the fact that many streams are known
by various names, much confusion is created in the minds
of persons who wish to determine whether a stream has or
has not been stocked. Many of the unstocked waters are
being depleted, and we believe they should be protected by
requiring licenses for fishing therein.

2. To MAKE THE LAWS OF MASSACHUSETTS RELATIVE TO
Migratory Birds conform with the Laws of the

United States.
The Federal government has entered into a treaty with

the Dominion of Canada for the uniform protection of
migratory birds on the North American continent. The
Federal laws in this connection render conflicting State
laws void. Very often there is great delay in prosecuting
cases in the Federal courts, where business is greatly con-
gested. It is desirable that the State laws conform with
the Federal laws in order that violators may be prosecuted
in either jurisdiction. The benefits of the Migratory Bird
Treaty Act are already a matter of common knowledge, and
should have this additional support.

To ALLOW THE COMMISSIONER OF CONSERVATION TO
take Lands by Right of Eminent Domain for Fish
and Game Refuges and Public Fishing and Hunt-
ing Grounds.

The land of the Commonwealth is held by a comparatively
.mall number of its citizens. The expense of propagating

fish and game is borne primarily by those who hunt and

RECOMMENDATIONS OF THE DIVISION OF
FISHERIES AND GAME.
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fish as the result of the license system. However, a part of
the funds is provided by the general treasury. The wild
life of the Commonwealth belongs to all its people, but it
lives on the land and in the waters controlled by the com-
paratively few. Under our laws the landowners have the
right to exclude the public if they so desire. There should
be some provision guaranteeing to the public permanent
benefits from the annual investment of funds in this work.
This protection can best be insured by establishing public
shooting grounds, game sanctuaries and public fishing
grounds which shall be open to the public at all times,
under suitable regulation, on much the same status as our
great ponds.

4. To protect Shad in Palmer’s River.
This river flows into Narragansett Bay in the State of

Rhode Island. At the last session of the Rhode Island
Legislature a law was passed giving substantial protection
to the shad in their annual run from the sea to their spawn-
ing grounds. This law is not to go into effect until similar
protective legislation has been passed by the Commonwealth
of Massachusetts.

5. To allow Persons in Charge of Public Lands to

issue Permits for the Hunting and Trapping of
Predatory Birds and Animals.

Under the present law all of the public lands are game
refuges, and for the benefit of the useful birds and animals
within those reservations the persons in charge thereof
should be empowered to issue permits allowing the hunting
of predatory birds and animals which prey upon the birds
and quadrupeds which are an economic asset.

6. To Prohibit the Sale of Trout and further pro-

tect the Brown and Rainbow Trout.
For many years the sale of wild trout has been pro-

hibited, but when the general laws were revised in 1920 the
phraseology was rearranged, which makes it uncertain as to
whether or not the sale of trout is actually forbidden. All
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question should be removed by clarifying the act, and the
same protection should be extended to the brown trout and
rainbow trout, both of which are being propagated.

7. To give the Director the Right to regulate the
Taking of New Species of Fish and Game which

He may introduce into the State for Experimental
Purposes.

The Department is constantly on the alert to find new
species of fish and game which will establish themselves and
propagate in the streams, ponds and covers of the Com-
monwealth, and the director should have the right to pro-
hibit or regulate the taking of them during the experimental
work. At the present time a new specie is at the mercy of
the public as there are no laws to protect many kinds of
fish and game. For illustration: in the spring of 1922 twelve
thousand channel catfish were brought from Lake Erie.
A portion was planted in the upper part of the Connecticut
River, a portion in the Merrimack River and some in several
ponds. The channel catfish is not covered by our laws,
and until it is ascertained whether the species will adapt
itself to our waters it should be given such protection as will
appear desirable. It is impossible to state in advance when
the opportunity may be offered to obtain numbers of a
given species of wild life. Often after their introduction,
should it be necessary to wait until the Legislature can take
action, the specimen may be completely destroyed, under
existing conditions, before sufficient safeguards can be
thrown around them.

8. To extend the Close Seasons on Pond Fish to
prohibit the Catching of them during the Winter,
to provide a Close Season on Horned Pout, and
to prohibit the Sale of Pond Fish where that is
not already provided for.

The Division is convinced that the present demands on
our fisheries are such that winter fishing and the sale of
fresh-water fish must be prohibited if our waters are to con-
tinue to furnish a reasonable amount of fishing for the
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general public during the rest of the year. The horned pout
is one of the most valuable food fishes in the Common-
wealth, and should have equal protection during the breed-
ing season to that given other species.

9. TO ALLOW THE DEPARTMENT OF CONSERVATION TO

receive Property in Trust for the Propagation
and Protection of Useful Wild Birds, Quadru-
peds and Fish.

There is a growing disposition on the part of those inter-
ested in conservation to turn over to the Department of
Conservation lands and personal property, including money,
to carry on the work. The purpose of this legislation is to

put the Department in a position to legally accept these
gifts and administer them in a way to meet the wishes of
o *■

the donors.




