
HOUSE , . . . No. 93
Accompanying the sixteenth recommendation of the Commissioner

of Insurance of the Department of Banking and Insurance (see House,
No. 77). Insurance. January 3.

AN ACT
Relative to Certificates Illegally Issued by Fraternal So-

cieties, authorizing Suits against Certain such Societies
and establishing Certain Penalties.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter one hundred and seventy-six of
2 the General Laws is hereby amended by inserting after
3 section forty-four the following new section; Section
444A. Any contract of insurance or any benefit certifi-
-5 cate made or issued by any society in violation of any

6 provision of law or any provision of its charter, constitu-
-7 tion or by-laws shall nevertheless be valid and binding
8 upon it, but the rights, duties and obligations of the
9 parties thereto shall be determined by the provisions of

10 this chapter and of the charter, constitution and by-laws
11 of the society.

Che Commonwealth of Massachusetts.

In the Year One Thousand Nine Hundred and Twenty-Three.
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Section 2. Section forty-five of said chapter one
hundred and seventy-six as amended by chapter ninety
of the acts of nineteen hundred and twenty-two is
hereby amended by inserting the words “forty-fourA,
forty-seven” after the word “inclusive” in the
eleventh line, by inserting the words, “and shall like-
wise file forthwith a duly certified copy of its by-laws
whenever the commissioner requires in writing” after the
word “adoption”, in the eighteenth line, and by adding
at the end thereof the following paragraph: “Whoever
violates any provision of this section shall be punished
as provided in section forty-nine”, so as to read:
Section J+s. Domestic fraternal benefit corporations
governed by direct vote of their members and limiting
their membership as provided in section four and
domestic fraternal benefit corporations limiting their
membership to the permanent employees of cities or
towns, the commonwealth or the federal government,
and not paying death benefits, but paying annuities or

1
9

3
4
o

6
/

8
9

10
11
12
13

14
15
16
17
18
19

disability or long service,
business in the common-
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tions four to eleven, inclusive, fourteen and twenty-one,
so far as the same are applicable, twenty-two, twenty-
nine, thirty, thirty-two, thirty-six to thirty-eight, in-
clusive, forty-fourA, forty-seven and forty-eight of this
chapter and section five of chapter fifty-nine, and in
addition by the following provisions: The officers of such
limited corporations shall be elected by ballot by the
members as often as once in two years. Proxies shall
not be used in voting. No person under sixteen shall be
admitted to membership. The recording officer of such
a corporation shall file with the commissioner amend-
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35 ments to its by-laws, in English, within thirty days
after their adoption and shall likewise file forthwith a
duly certified copy of its by-laws whenever the com-
missioner requires in writing. Such equitable assess-
ments, either periodical or otherwise, shall be made upon
the members as shall be necessary to carry out the pur-
poses of the organization. Paid agents shall not be em-
ployed in soliciting or procuring members, except that
corporations which limit their certificate holders to a
particular fraternity may pay members for securing new
members, and any corporation may pay local collectors.
No corporation formed after January first, nineteen hun-
dred and twelve, unless it confines its membership to
that of a particular fraternity in any one county or to a
lodge of some fraternity, shall contract to pay benefits
to its members until it shall satisfy the commissioner
that it has received at least five hundred bona fide ap-
plications for membership. With the written approval
of the commissioner and the consent of each corporation
expressed by vote at a duly called meeting, any corpora-
tion governed by this section may transfer its member-
ship and funds to any authorized similar corporation.
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Whoever violates any provision of this section shall be
punished as provided in section forty-nine.
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1 Section 3. Section forty-six of said chapter one
2 hundred and seventy-six as amended by section one of
3 chapter one hundred and fifty-five of the acts of nine-
-4 teen hundred and twenty-one and chapter four hundred
5 and ninety-four of the acts of nineteen hundred and
6 twenty-two, is hereby further amended by inserting the
7 words, “forty-fourA, forty-seven” after the word
8 “thirty-six” in the twenty-second line, by inserting the
9 words “forty-fourA, forty-seven” after the word thirty-
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six in the line, and by inserting after the second
paragraph the following paragraph: “An unincor-
porated society may sue or be sued in its common name
but the separate real or personal estate of any individual
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15 ment or execution in an

ciety. Service of proces:
made upon its president
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17 secretary or treasurer or upon

one of its principal officers”; and by striking out the
last paragraph thereof and inserting in place thereof the
two following paragraphs: The recording officer of any
society claiming exemption under this section shall
forthwith file with the commissioner whenever he re-
quires in writing, a duly certified copy of its by-laws.
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“Whoever violates any provision of this section shall

be punished as provided in section forty-nine.”,— so as
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to read: Section Jfi. A domestic society which limits
its membership as provided in section four, or which
limits its membership to the members and ex-members
of any social organization having a lodge system and
secret form of work; or a secret order or fraternity
which operates on the lodge system with a representa-
tive form of government and grants insurance benefits
as incidental only to the work of the order or fraternity;
or a purely charitable association or corporation existing
on May twenty-third, nineteen hundred and one, any
one of which pays a death or funeral benefit limited to
not more than two hundred dollars, disability benefits
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not exceeding ten dollars a week, or any or all of
such benefits or a domestic society which limits its mem-
bership as provided in said section four to the employees
of a designated firm, business house or corporation, or
any department thereof, and pays disability benefits not
exceeding fifteen dollars a week, and which is not con-
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44 ducted as a business enterprise or for a profit, and a
subordinate lodge of a secret fraternity or order as de-
fined in this section which is not conducted as a busi-
ness enterprise or for profit, which pays death benefits
to families or dependents of deceased members as fixed
by its by-laws, but not more than two hundred dollars if
the lodge membership is two hundred or less, and if
over two hundred not in excess of the amount of an
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assessment of one dollar upon each member thereof in
good standing at the time of the death of the members,
and a society either domestic or foreign which confines
its membership to members of organizations defined in
the second sentence of section twenty-nine of chapter
one hundred and seventy-five, and which embraces
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provided that no proceeding shall be instituted under
said section thirty-six because such society has a mem-
bership of less than four hundred. The seventh clause
of section five of chapter fifty-nine shall apply to such
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Any society transacting business under this section
may, in the event of the death of the wife of a member,
pay to said member a part of the amount payable at
said member’s death; provided that the amount so paid
shall be deducted from the amount payable at the mem-
ber’s death, and that the total amount so paid, both at
the death of the member and of the member’s wife, shall
not exceed the amount allowed by this section to be
paid at the death of a member. Any such society may

69
70

71
72
73

74
to

76
/1



6 [Jan. 1923.HOUSE No. 93,

also furnish physicians and nurses for its members and
their families.
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An unincorporated society may sue or be sued in its
common name but the separate real or personal estate of
any individual member of such society shall not be sub-
ject to attachment or execution in an action or suit
against such society. Service of process in such action
or suit may be made upon its president, secretary or
treasurer or upon one of its principal officers.
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Any such limited society may be incorporated, and
limited fraternal benefit corporations may be formed, in
the manner prescribed in and be subject to this section
and to sections six, seven, nine, ten, twenty-nine, thirty,
thirty-two and thirty-six, forty-fourA, forty-seven, and
the seventh clause of section five of chapter fifty-nine;
provided that no proceeding shall be instituted under
said section thirty-six because such society has a mem-
bership of less than four hundred.

87
88

89

90
91
92
93
94
95

The recording officer of any society claiming exemp-
tion under this section shall forthwith file with the com-
missioner whenever he requires in writing, a duly certi-
fied copy of its by-laws.
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Whoever violates any pi’ovision of this section shall be
punished as provided in section forty-nine.
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