
HOUSE 318

Accompanying the petition of Merle D. Graves for an amendment
of the law relative to the sale of real estate for distribution. Legal
Affairs. January 9.

AN ACT
Relative to the Sale of Real Estate for Distribution.

1 Section nineteen of chapter two hundred and two of the
2 General Laws is hereby amended by striking out the
3 words “unless the will otherwise provides”, in the second
4 and third lines thereof; the words “for the purpose of
5 distribution”, in the eleventh line thereof; and by strik-
-6 ing out the words “subject to the laws governing the
7 distribution of the personal estate of the deceased, be
8 distributed to the”, in the fifteenth and sixteenth lines;

9 and inserting in place thereof the words: —be paid over
10 to the person or, so that said section, as so amended,
11 shall read as follows: Section 19. The probate court
12 may, upon petition of an administrator, administrator
13 with the will annexed, or executor, filed within one year
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14 after the date of the giving of the executor’s or adminis-
15 trator’s bond, or, if an administrator de bonis non shall
16 be appointed within one year after the date of the original
17 appointment of the executor or administrator, then
18 within six months after the date of the giving of a bond
19 by such administrator de bonis non, with the consent of
20 all parties interested or after notice, license him to sell
21 the whole or any part of the real estate, or any undivided
22 interest therein, belonging to the estate of the deceased,
23 in such manner and upon such notice as the court orders;
24 and the net proceeds of such sale, after deducting the ex-
-25 penses thereof and such amount as may be required for
26 the payment of debts, legacies and charges of administra-
-27 tion, in consequence of a deficiency in the personal prop-
-28 erty, shall be paid over to the person or persons who
29 would have been entitled to such real estate, and in the
30 proportions to which they would have been entitled had
31 it not been sold. Before any such license shall be issued,
32 the petitioner shall file in the probate court an affidavit
33 containing the names of all persons known to him as
34 having or claiming any interest in said real estate de-
-35 rived from any deed of conveyance or mortgage by,

36 through, or under, any of the heirs or devisees; and if it
37 appears that there are any such persons, they shall be
38 made parties to the proceedings, and notified in such
39 manner as the court orders.


