
HOUSE No. 471
Accompanying the petition of Matthew A. Higgins that absent

voters, and voters who by reason of physical disability are unable to
vote in person, be permitted to vote at state elections. Constitutional
Law. January 11.

AN ACT
Permitting Absent Voters and Voters who by Reason of

Physical Disability are Unable to vote in Person to
vote at State Elections.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

Cl)c CommontucaltJ) of epassacjjusetts.

In the Year One Thousand Nine Hundred and Twenty-Three.

1 Section 1. Section eighty-six of chapter fifty-four of
2 the General Laws is hereby amended by inserting after
3 the word “registered”, in the second line, the words:
4 , or who by reason of physical disability is unable to vote
5 in person, —so as to read as follows: Section 86.
6 Any voter who on the day of the biennial state election
7 is absent from the city or town where he is registered,
8 or who by reason of physical disability is unable to vote
9 in person, and whose application for an official absent

10 voting ballot has been filed with the city or town clerk
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11 as provided in section eighty-nine, or with the state
12 secretary as provided in section ninety, and certified
13 under section ninety-one, may vote in accordance with
14 sections eighty-seven to one hundred and three, in-
-15 elusive.

1 Section 2. Said chapter fifty-four is hereby further
2 amended by striking out section eighty-seven and in-
3 serting in place thereof the following: Section 87.
4 Prior to each biennial state election the state secretary
5 shall prepare in such quantities as he may deem neces-
-6 sary the following papers:
7 (a) Official absent voting ballots, similar in all respects
8 to the official ballot to be used at such election, but
9 printed on paper differing in color from that used for

10 official or specimen ballots.
11 (h ) Blank forms of application for such ballots, worded
12 as follows: I,

, hereby apply for an official
13 absent voting ballot. I am a legal resident of the city
14 or town of , a duly qualified voter, and, as
15 I believe, entitled to vote at the next state election at
16 ward , precinct , in said city or town.
17 I was a registered voter on April first in the current
18 year at (street and number), (city(street and number), (city

19 or town). Mail absent voter’s ballot to
20 (street and number), (city or town).
11 (Signature

12 (In case of a voter physically disabled, the applicant
13 will fill out the following
14 On account of physical disability lam unable to vote

r in person.

16 (Signature

17 (If in the service of the United States, the applicant
18 will fill out the following:—)
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29 I am in the military, naval, civil service of the United
States, and my rank or official position is30

(Date) (Signature)
We the undersigned, a majority of the registrars of

31
32

voters of the of , hereby certify that the
above signature, to the best of our knowledge and belief,

33

34

appears to be genuine, and that we believe said
is a duly registered voter in said ward

35
36

precinct , city or town of
Registrars of voters of the of

6!

38

(c) Envelopes of sufficient size to contain the ballots
specified in clause (a), bearing the following:

39

40

(This envelope contains an absent voter’s ballot and
is to be opened and the ballot taken therefrom only by
the officer before whom the affidavit is to be executed.)

41
42
43

Return envelopes of sufficient size to contain the
ballots specified in clause (a) on which shall be printed
the following:

44
45

46

(Affidavit)
State of

47
48

49 ss.

50 County of
I, , do solemnly swear that I am a regis-

tered voter in the city or town of , Massachu-
setts, in ward , precinct , that there are

51
52

53

at least two municipalities intervening between the mu-
nicipality in which I am a registered voter and the place
where I now am; that I have carefully read the instruc-
tions forwarded to me with the ballot herein enclosed,
and that I have marked, enclosed and sealed the within
ballot as stated hereon by the person taking my oath.

54

50

56

5/

58

59

(Signature)60

(In the case of a voter physically disabled, the appli-
cant will fill out the following: • )

61
62
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(33 State of
,

(54 ss.
65 County of ,

66 I, ,do solemnly swear that lam a regis-
-67 tered voter in the city or town of , Massachu-
-68 setts, in ward , precinct ; that on ac-
-69 count of physical disability I am unable to vote in
70 person; that I have carefully read the instructions for-
-71 warded to me with the ballot herein enclosed, and that
72 I have marked, enclosed and sealed the within ballot as
73 stated hereon by the person taking my oath.
74 (Signature)
75 Subscribed and sworn to before me by the above
76 affiant personally known to me, this day of
77 nineteen , in the city or town of , state of
78 , and I hereby certify that when I was alone with
79 the affiant, I opened the envelope, took out the enclosed
80 ballot which I found unmarked, and then in my pres-
81 ence the affiant marked the same without my seeing
82 how he marked it, after which he sealed said ballot in

this envelope. I had no communication with the affiant
as to how he was to vote.

83

84

(Seal, if any) Name85

Residence86

87 Official title or military or naval
rank88

89 (Physician’s certificate)
90 I, of faddreI) of (address)

, hereby certify that
I am the attending physician of the affiant, that I have
made a careful examination and am satisfied that he is
unable by reason of physical disability to vote in person.

91
92

93
94 Signature

(d) Envelopes of size sufficient to contain the pre-
ceding, addressed to the clerks of the several cities and

95
96
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97 towns within the commonwealth, upon which shall be
98 printed, “Enclosed is the ballot of an absent voter”,
99 and at the top thereof blank spaces for the name, ad-

-100 dress and voting place of the sender with the words,
101 “name”, “address”, “ward” and “precinct” appro-
-102 priately printed thereon.
103 (e) Copies of sections eighty-six to one hundred and
104 three, inclusive, with such explanatory matter and in-
-105 structions as the state secretary, with the approval of
106 the attorney-general, shall deem appropriate to carry
107 into effect the purposes of said sections.

1 Section 3. Section eighty-nine of said chapter fifty-
-2 four is hereby amended by inserting after the word
3 “be”, where it occurs for the second time, in the third
4 line, the words: mailed or, —by striking out the
5 words “by mail or otherwise”, in the fourth line, and
6 by inserting after the word “mailed”, in the sixth
7 line, the words: —or delivered, —so as to read as
8 follows: Section 89. The blank form of application
9 set forth in clause (b ) of section eighty-seven, and the

10 other papers described in clause ( e) of said section, shall,
11 as soon as they can be prepared, be mailed or delivered
12 to any person who applies therefor to the state secre-
-13 tary or to any city or town clerk. The official absent
14 voting ballot and all other papers described in said
15 section shall be mailed or delivered by city and town

16 clerks, postage prepaid, to all voters who seasonably
17 file with them, either directly or through the state
18 secretary under the following section, the application
19 set forth in said clause (6), after the same is certified
20 by the registrars and returned to the clerk, as pro-
-21 vided in section ninety-one. Any voter who has re-
-22 ceived the blank form of said application under this
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23 or the following section may file said application with
24 the city or town clerk.

Section 4. Said chapter fifty-four is hereby further
amended by striking out section ninety-two and in-
serting in place thereof the following: Section 92.
A voter who has received an official absent voting
ballot, as provided in section eighty-nine, may vote by
mailing the same to the city or town clerk. He shall
mark said ballot in the presence of an official authorized
by law to administer oaths, and of no other person, and,
except in the case of a voter physically disabled, in a
municipality which is separated by at least two munici-
palities from the city or town where the voter is regis-
tered. He shall deliver the sealed envelope containing
the official ballot to said official, who shall open the
envelope, remove the ballot and satisfy himself that it
is unmarked, but the voter shall not allow said official

9

4
5

6

d

8

9
10

11
12
13
14
15

to see how he marks it. Said official shall hold no com-
munication with the voter, nor he with said official, as
to how he is to vote. Thereafter the voter shall enclose
and seal the same in the return envelope provided
for by clause (c) of section eighty-seven. He shall then
execute before said official the affidavit on said envelope
as set forth in said clause (c), and shall enclose and seal

16

17
18

19
20

21
99

23 the envelope with the ballot in the envelope provided
24 for in clause (d) of said section, endorse thereon his
25 name, address and voting place, and, except in the
26 case of a voter physically disabled, mail the same
27 within the time prescribed in the following section,
28 postage prepaid, at a post office in a municipality which
29 is separated by at least two municipalities from the
30 citv or town wherein the voter is registered.
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1 Section 5. Said chapter fifty-four is hereby further
2 amended by striking out section ninety-three and
3 inserting in place thereof the following: Section 93.
4 All ballots executed under the preceding section shall
5 be mailed or delivered to the city or town clerk on or
6 before the day of election. The postmark, if legible,
7 shall be conclusive evidence of the time and place of
8 mailing, and no absent voter’s ballot shall be cast or
9 counted unless it is received by the city or town clerk

10 not later than ten o’clock in the forenoon of the day of
11 the election, and is delivered to the election officers at
12 the proper polling place prior to the hour fixed by law
13 for closing the polls on that day.

1 Section 6. Section ninety-four of said chapter fifty-
-2 four is hereby amended by inserting after the word
3 “town”, in the second line, the words: shall endorse
4 thereon the exact time of such receipt and, so as to
5 read as follows: Section 94- Upon receipt of an
6 envelope purporting to contain an official absent voting
7 ballot, the clerk of the city or town shall endorse thereon
8 the exact time of such receipt and shall attach thereto
9 the application for an official absent voting ballot exe-

-10 cuted by the voter whose name appears thereon and
11 certified by the registrars of voters. All such envelopes
12 shall be preserved unopened. Upon election day before
13 the hour for the closing of the polls the said clerk shall
14 deliver all envelopes received by him to the election
15 officers in the several voting precincts where the voters
16 named therein assert the right to vote.

1 Section 7. Section ninety-five of said chapter fifty-
-2 four is hereby amended bv inserting after the word
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mailed”, in the tenth line, the words: or delivered.6

—so as to read as follows: Section 95. Immediately
after the closing of the polls, and after the ballots cast

4
5

have been removed from the ballot box, the warden or
his deputy in each polling place shall open all envelopes
delivered to him under the preceding section, and shall
compare the signatures on the envelopes therein en-
closed with the signatures on the applications attached
thereto, except in the case of ballots prepared under
section ninety-eight, and shall examine the postmarks
and affidavits. If the affidavits are properly executed,
and if the postmarks and affidavits, or in case the post-
marks are illegible the affidavits, sufficiently disclose
that the ballots were executed and mailed or delivered
in accordance with sections eighty-six to one hundred
and three, inclusive, and if the signatures on the affida-
vits appear to be executed by the same persons who
signed the applications, and to be the signatures of duly
registered voters who have not voted at the election,
he shall make public announcement of the names of the
absent voters, open the envelopes in such manner as
not to destrov the affidavits thereon, take out the ballots

6

!

8

9

10
11
12
13
14
15
16
17
18
19
20

21
99

23

24
without unfolding them, or permitting them to be25

26 opened or examined, and, after checking the names of
27 the absent voters on the voting list, shall deposit the

ballots in the ballot box. If he finds an envelope to bear28

an affidavit improperly executed, or not signed by the29

person who signed the accompanying application, or30

if the voter whose name appears thereon is not a regis-31

tered voter or has voted in person, he shall not open the99

envelope, but shall mark across the face thereof “Re
jected as defective”, “Rejected as not a voter”, “Voted34

in person”, as the case may be. All envelopes, opened
or unopened, shall be retained with the ballots cast at36
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37 the election, and preserved and destroyed in the manner
38 provided by law for the retention, preservation or de-
-39 struction of official ballots. The tally sheets in use at
40 elections shall provide in convenient form for the re-
-41 cording thereon of all envelopes, as well as all accepted
42 or rejected ballots of absent voters.

1 Section 8. Section ninety-six of said chapter fifty-
-2 four is hereby amended by striking out the words
3 “ballots received by mail”, in the first line, and insert-
-4 ing in place thereof the words: absent voter ballots,
sso as to read as follows: Section 96. All absent
6 voter ballots shall be subject to challenge when and
7 as cast for non-compliance with any provision of sec-
-8 tions eighty-six to one hundred and three, inclusive, or
9 for any other reason allowed by law, and if challenged

10 shall be disposed of in accordance with section eighty-
-11 five, except that so much of said section as involves
12 the administering of an oath shall not apply thereto,
13 and the writing of the name and address of the voter

14 on the ballot shall be performed by the officer charged
15 with depositing the ballot in the ballot box.

1 Section 9. Section ninety-eight of said chapter
2 fifty-four is hereby amended by inserting after the word
3 “record”, in the second line, the words: , a notary
4 public or justice of the peace, —so as to read as follows:
5 Section 98. An absent voter unable to mark his
6 ballot may have it marked for him by the clerk of a
7 court of record, a notary public or justice of the peace,
8 who shall add in writing to the jurat a statement of the
9 fact that the voter is unable to write, stating the reason

10 therefor, and shall sign the voter’s name on both en-
11 velopes
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1 Section 10. Section one hundred of said chapter
2 fifty-four is hereby amended by inserting after the word
3 “mailed”, in the second and third lines, the words:
4 or delivered, so as to read as follows: Section 100.
5 Sections eighty-six to one hundred and three, inclusive,
6 shall not prevent a voter who has mailed or delivered
7 a ballot under them from voting in person. No ballot
8 mailed or delivered under said sections shall be counted
9 if the officers charged with the duty of counting the

10 same are cognizant of the fact that the voter has died
11 prior to the opening of the polls on the day of the
12 election.

1 Section 11. Section thirty-four of chapter fifty-six
2 of the General Laws is hereby amended by inserting
3 after the word “Whoever”, in the first line, the words:
4—, prior to the closing of the polls upon election day,
5 shall show or exhibit an unsealed absent voter’s ballot
6 to any person other than an official authorized to ad-
-7 minster the oath required by section ninety-two of
8 chapter fifty-four, or shall use an absent voter’s ballot
9 for any purpose except to vote the same, shall be

10 punished by a fine of not more than one hundred dol-
-11 lars; provided, that this provision shall not apply to
12 any person engaged in printing or distributing or other-
-13 wise dealing with said ballots according to law, or who-
-14 ever, —so as to read as follows: Section 34- Who-
-15 ever, prior to the closing of the polls upon election day,
16 shall show or exhibit an unsealed absent voter’s ballot
17 to any person other than an official authorized to ad-
-18 minister the oath required by section ninety-two of
19 chapter fifty-four, or shall use an absent voter’s ballot
20 for any purpose except to vote the same, shall be pun-
-21 ished by a fine of not more than one hundred dollars-
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■>9

23

24
25

26
9 i

28

29

30

31

provided, that this provision shall not apply to any
person engaged in printing or distributing or otherwise
dealing with said ballots according to law, or whoever
not being entitled to vote under the laws relative to
absent voting votes or attempts to vote thereunder, or
whoever being entitled to vote under said laws, know-
ingly votes or attempts to vote in violation thereof,
shall be punished by a fine of not more than five hun-
dred dollars and by imprisonment in jail for not more
than one vear.




