
HOUSE No. 615
Accompamdng the petition of George A. Gilman for legislation to

eliminate fictitious costs in civil actions and relative to the assessing
and recovery of costs in such actions. Judiciary (Joint). January 15.

AN ACT
To eliminate Fictitious Costs in Civil Actions and Pro-

ceedings and to provide for the Assessing and Recovery
of Costs of the Prevailing Party in Such Civil Actions
and Proceedings.

Be it enacted by the Senate and House of Representatives
and by the authority of thein General Court assembled.

same, as follows:
1 Chapter two hundred
2 Laws is hereby amended
3 two, three, four, five, six,
4 twelve, thirteen, nineteen
5 two, twenty-three, twenty-

and sixty-one of the General
by striking out sections one,
seven, eight, nine, ten, eleven,

twenty, twenty-one, twenty-
four, twenty-six, twenty-seven

6 and twenty-eight and inserting in place thereof the
7 following:

8 Section 1. Except as otherwise provided, in suits in
9 equity and other civil actions hereafter begun no costs

10 other than the taxable cash disbursements shall be

C&c Commontoealti) of egassactnisctts.

In the Year One Thousand Nine Hundred and Twenty-Three.



HOUSE — No. 615. [Jan.2

11 recovered by the prevailing party, except by special
12 order of court for cause shown.
13 Section 2. If double or treble costs are allowed, the
14 witness fees, the costs of taking depositions, of procuring
15 evidence and of copies and all court dues shall be
16 taxed and recovered singly, and the remainder only of
17 the taxable costs shall be doubled or trebled.
18 Section 3. In civil actions and in proceedings which
19 are instituted by or in the name of the commonwealth,
20 and not at the relation, in behalf, or for the use of a
21 private person, the commonwealth shall be liable for
22 costs as is an individual.
23 Section 4• A private person at whose relation, for
24 whose use or in whose behalf an action or proceeding is
25 commenced in the name of the commonwealth or of the
26 attorney general, shall be liable for costs, as if it had
27 been begun in his own name.
28 Section 5. If a judgment for costs is rendered against
29 the commonwealth, the treasurer of the county to which
30 the costs in such case would have been paid had the
31 judgment been in favor of the commonwealth shall pay
32 it upon the production of an attested copy thereof;
33 but if the costs would have been paid to the common-
-34 wealth had the judgment been in favor of the common-

-35 wealth, the state treasurer shall pay it upon the pro-
-36 duction of an attested copy thereof.
37 Section 6. This chapter shall not affect the power of
38 arbitrators or referees to award costs; nor the power of
39 a court to require costs to be paid by either party as
40 the condition of an amendment, continuance or other
41 order which is passed upon his motion, or to withhold
42 and refuse costs on like occasions.
43 Section 7. The taxable cash disbursements of a pre-
-44 vailing party shall be taxed as costs by the clerk or an
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45 assistant clerk of the court. No such costs shall be
46 taxed without notice to an adverse party who gives
47 seasonable notice in writing to the clerk of his desire to
48 be present at the taxation or cause such notice to be
49 entered on the docket. Notice given by or to the
50 attorney in the action shall be equivalent to notice by
51 or to the party.
52 Section 8. Either party may appeal from the taxation
53 by the clerk to the court in which the action is pending,
54 or to a justice thereof.
55 Section 9. If the appellant is liable for the costs, the
56 appellee may take out execution and cause it to be
57 satisfied, if he first gives bond with sufficient surety, who
58 shall be approved by the clerk, in a sum equal to the
59 costs, payable to the appellant, conditional to repay
60 such part of the costs as may be disallowed upon the
61 appeal, and to perform such other order as the court or
62 justice shall make thereon.
63 Section 10. The costs incurred by the appeal may be
64 allowed to either party by the court or justice before
65 whom such appeal is heard, and they may be added to
66 or deducted from the costs awarded in the principal action
67 or may be collected upon a separate execution.




