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AN ACT
To provide a Subway in the City of Boston for Automobile

Traffic.

1 Section 1. The city of Boston, hereinafter called the
2 city, acting by its transit department, hereinafter called
3 the department, shall, when the mayor of the city and
4 the department of public utilities of the commonwealth
5 determine that the public interests require, construct a
6 subway or subways especially adapted for automobile
7 traffic, so designed as to accommodate two lines of
8 automobiles, each way, together with approaches, inclines
9 and such other structures and appurtenances as the

10 department may deem necessary and proper to provide for
11 safe and convenient operation and maintenance of said
12 subway or subways.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
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13 The subway or subways, hereinafter called the Auto-
-14 way, shall extend from a point at or near the junction
15 of Commonwealth avenue and Berkeley street in said
16 city to a point at or near Scollay square. The depart-
-17 ment may construct a public convenience station in the
18 Autoway as near as practicable to the state house, where
19 persons may enter and leave the Autoway and where
20 automobiles may return from the incoming way to the
21 outgoing way without grade crossings. Access to and
22 from the station may be afforded directly from the
23 state house and from the common by suitable entrances
24 and exits and may also provide for public convenience
25 rooms therein, fees or other income received therefrom
26 to be applied as hereinafter provided. The department
27 may, if in its judgment it deems it necessary, practicable
28 or advisable, either in connection with the building of
29 the Autoway or subsequently in addition thereto, build
30 chambers or provide space under the common, the
31 public gardens, or both, in which automobiles may be
32 parked, the chambers to be connected with said Autoway
33 in some convenient and proper manner.
34 The department shall have authority to make such
35 changes and adaptations in connection with the con-
-36 struction of the said subway or subways, in, over, under
37 or near Scollay square as may be required to provide the
38 largest possible degree of relief from present congestion
39 in and near said square, including in its scope of under-
-40 taking, pedestrian, vehicular, subway and subway-under
41 relief substantially in accordance with definite plans,
42 studies and information to be submitted by the petitioner
43 to said department requesting its recommendation to
44 the mayor and the department of public utilities. The
45 cost thereof shall be deemed to be a part of the cost of
46 the Autoway and shall be paid from the proceeds of bonds
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47 as herein provided. Rentals, tolls, fees or other income
48 received therefrom to be applied as hereinafter provided.

1 Section 2. All work done under this act, under or
2 near public streets and places, shall be conducted, so far
3 as may be practicable, in such manner as to leave such
4 streets and places, or a reasonable part thereof, open
5 for traffic between the hours of eight in the forenoon
6 and six in the afternoon of each secular day except
7 public holidays.

1 Section 3. The department may, for the purposes
2 of this act, use public ways and lands without com-

-3 pensation therefor, and the department may, for the
4 said purposes, acquire for the city by purchase or other-
-5 wise, or may take lands in fee, and easements, estates
6 and rights in land, including the right to go under the
7 surface thereof, or through or under buildings or part of
8 buildings thereon or any leasehold rights, or other rights
9 therein, or relative thereto, and such takings in fee or

10 otherwise may be made, whether the lands or other rights
11 taken or otherwise affected are held under title derived
12 by eminent domain or otherwise, and the department
13 may, for such purpose, acquire for the city by purchase,
14 or otherwise, or may take any property and rights of
15 any kind deemed by it essential to the construction of
16 said Autoway, convenience station, parking space, or
17 other requirements as herein provided. A taking or

18 purchase under this section of an easement or other
19 estate or right in a given parcel of real estate or any
20 right taken, whether such parcel or other right taken
21 consists of unimproved land or of land and buildings or
22 rights of any nature, may be confined to a portion or
23 section of such parcel or right fixed by planes of division,
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24 or otherwise, below or above or at the surface of the soil,
25 and in such case no taking need be made of upper or
26 lower portions, or other parts or sections thereof, except
27 of such easements therein, if any, as the department
28 may deem necessary. The department, to make any
29 taking by right of eminent domain, shall cause to be
30 recorded in the registry of deeds for the county of
31 Suffolk a description of the lands, easements, estates or
32 rights to be taken as certain as is required in a common
33 conveyance of land, with the statement that the same
34 are taken under authority of this act, which description
35 and statement shall be signed by the department, and
36 the lands, easements, estates or rights therein described
37 shall, upon such recording, vest in the city. The depart-
-38 ment shall, so far as may be practicable, notify all
39 known owners of such takings, but the validity thereof
40 shall not be affected by want of such notice.

1 Section 4. The department may sell the buildings
2 or other structures upon any lands taken by it, or may
3 remove the same, and shall sell, if a sale be practicable,
4 or if not, shall lease, any lands or rights or interests in
5 lands or other property taken or purchased for the
6 purposes of this act, whenever the same shall, in the
7 opinion of the department, cease to be needed for the
8 said purposes. The proceeds of any such sale or lease
9 shall be applied to the sinking fund hereinafter provided.

1 Section 5. The department shall determine and
2 award the damages sustained by any person by reason
3 of property, except public ways or lands, taken or
4 injured by the department under authority of this act,
5 and may agree with any person as to the amount to be
6 paid as damages sustained by him for any property so
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7 taken or injured, which damages the city shall be-liable
Bto pay. If any such person is dissatisfied with the
9 award, or cannot agree with the department upon his

10 damages, the same may be determined by a jury in
11 the superior court for the county of Suffolk, on petition
12 of such person or of the department, in which latter
13 case such person shall be joined as a petitioner against
14 the city, filed in the clerk’s office within one year after
15 the property is taken or injured; and judgment shall be
16 entered upon the determination of the jury, and costs
17 shall be taxed and execution issue in favor of the pre-
-18 vailing party, as in other civil cases. The members of
19 the department shall not be liable personally for any
20 such damage.

1 Section 6. The department may order the temporary
2 removal or relocation of any surface tracks, and the
3 temporary or permanent removal or relocation of any
4 conduits, pipes, wires, poles, or other property of any
5 person or corporation which it deems to interfere with
6 the construction or operation of the Autoway, convenience
7 station, parking space or other requirements as herein
8 provided, and shall grant new locations for any such
9 structures so removed or relocated. Such orders, to the

10 extent specified therein, shall be deemed a revocation of
11 the right or license to maintain such tracks, conduits,
12 pipes, wires, poles, or other property, and the owner of
13 any such structures in public ways or lands shall comply
14 with such orders without expense to the city. If any
15 such owner shall fail to comply with the order of the
16 department within a reasonable time, to be fixed in the
17 order, the department may discontinue and remove such
18 tracks, conduits, pipes, wires, poles or other property,
19 and may relocate the same, and the cost of such dis-
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20 continuance, removal or relocation shall be repaid to
21 the city by the owner. No such discontinuance, removal
22 or relocation shall entitle the owner of the property thus
23 affected to any damages on account thereof. Any such
24 structure in or upon private lands may be removed and
25 relocated by the department, or if removed and relocated
26 by the owner thereof, the reasonable expense shall be
27 repaid to him by the department. Any gas or electric
28 lighting company may shut off the gas or current from
29 any pipes or wires affected by any acts done hereunder,
30 so far and for such time as may be necessary to prevent
31 the escape or explosion of gas, or other public danger.

1 Section 7. The city may place in the Autoway,
2 convenience station or parking space such wires and
3 apparatus as may be necessary for its police and fire-
-4 alarm service, to be used, however, exclusively for such
5 service, and to be so placed as the department may
6 determine, but this privilege shall not extend to water
7 pipes, except such as may be needed for fire protection
8 and other uses therein.
9 The department may place and maintain or may

10 grant permission to any person or corporation to place
11 and maintain within the Autoway, convenience or parking
12 space ducts or other structures to be so located as not
13 to interfere with the safe and convenient operation and
14 maintenance of the tunnel and other apparatus which
15 the city is hereinbefore permitted to place therein, and
16 may contract with any such person or corporation for
17 such permission or for the use of such ducts or other
18 structures at such annual rate of rental as may be fixed
19 by the department and approved by the said depart-
-20 ment of public utilities; but no such contract shall be
21 entered into for a term exceeding years. The
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22 construction, maintenance and repairs of any such ducts
23 or other structures shall be subject to such directions
24 and regulations as the department may impose.
25 The department may also grant to any person or
26 corporation, upon such terms as may be agreed upon
27 with the approval of the said department of public
28 utilities, the right to place and maintain advertising
29 signs, booths for the sale of newspapers, magazines,
30 periodicals and books, in places specially adapted therefor
31 and not impairing the use of the Autoway, convenience
32 station or parking space for traffic purposes; provided,
33 however, that such grant shall extend for a period not
34 exceeding years.years.

1 Section 8. The use of the Autoway, convenience
2 station or parking space may extend to automobiles op-
-3 crated by public service corporations when approved
4by the department of public utilities. No franchise,
5 right or permission shall be granted to any person or
6 corporation to lay tracks or rails in said Autoway for
7 the use of any car, coach or any other vehicle of what-
-8 soever kind without the approval of the said department
9 of public utilities, except as follows.

1 Section 9. A toll or fees may be collected from the
2 operator of each automobile for each passage through
3 the Autoway, but this provision shall not apply to
4 automobiles owned by the city or to ambulances, or
5 other emergency vehicles. The tolls or fees shall be
6 fixed by the said department of public utilitie

1 Section 10. The treasurer of the city shall, from
2 time to time, on request of the department, with the
3 approval of the mayor of the city, issue and sell at
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4 public or private sale the bonds of the city, registered
5 or with interest coupons attached, as he may deem
6 best, to an amount not exceeding the cost of the said
7 subway or subways, convenience station, parking space
8 or other incidental requirements as herein provided.
9 Such bonds shall be designated on their face, “ Autoway

10 Bonds shall be for such terms, not exceeding fifty years,
11 as the mayor and the treasurer of the city may deter-
-12 mine; and shall bear such interest payable semi-annually
13 as the mayor and the treasurer of the city may determine.
14 The proceeds of such bonds shall be used to meet the cost
15 incurred by the department in carrying out the pro-
-16 visions of this act. The cost of the said subway or
17 subways, convenience station, parking space or other
18 incidental requirements as herein provided, shall be
19 deemed to include all expenses incurred in acquisition
20 and construction, including damages, expenses of de-
-21 partment, and interest on the debt incurred in con-
-22 struction prior to the beginning of the use. The debt
23 incurred from time to time under the provisions of this
24 act shall not be included in determining the limit of in-
-25 debtedness of the city as established by law. The
26 board of sinking fund commissioners shall establish a
27 sinking fund for the payment of the bonds issued under
28 this act. All premiums received from the sale of bonds
29 and the proceeds from any sale of lands or rights taken
30 by purchase or otherwise or for any use thereof under
31 authority of this act, shall be paid into the sinking fund.
32 All tolls, or fees, rents, percentages or compensation
33 received for any use of the Autoway, convenience station
34 or parking space shall be used by the treasurer of the
35 city to meet the cost of operation and maintenance,
36 interest on the bonds incurred subsequent to the be-
-37 ginning of the use of the Autoway and sinking fund
38 requirements.
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1 Section 11. The maintenance and operation of the
2 Autoway, convenience station or parking space shall be
3 under the care and control of the department.

1 Section 12. The department, with the approval of
2 the said department of public utilities, shall make
3 reasonable rules and regulations for the operation of the
4 Autoway, convenience station or parking space.

1 Section 13. If, as of the last day of June in the
2 first year or part thereof, and for any subsequent year
3 of operation of the Autoway, convenience station or
4 parking space, the income therefrom shall be insufficient
5 to meet the cost of maintenance, operation, interest, and
6 sinking fund requirements, the treasurer of the city
7 shall notify the treasurer and receiver general of the
8 commonwealth of the amount of such deficiency, and the
9 commonwealth shall thereupon pay over to the city the

10 amount so designated, and the commonwealth shall in-
-11 elude such amount in the state tax.

1 Section 14. Whenever, in any year, as of June
2 thirtieth, the income from the use of the Autoway,
3 convenience station or parking space, shows a surplus
4 over the cost of maintenance, operation, interest, and
5 sinking fund requirements, such surplus shall be returned
6 by the treasurer of the city to the commonwealth, and
7 by it paid to the cities and towns in proportion to the
8 amounts levied upon them as hereinbefore provided.
9 After said cities and towns have been fully reimbursed

10 to the extent of all amounts so levied upon them, any
11 surplus then remaining, together with such surplus as

12 may appear annually, shall be paid into the sinking
13 fund until such time as the total amount of the sinking
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14 fund, in the determination of the sinking fund com-
-15 missioners, will amount to a sum with annual interest
16 accumulations thereon sufficient to pay at maturity the
17 total issue of the bonds herein provided for. Thereafter
18 any surplus shall be held by the city as a fund to be
19 applied to the improvement, development or extension
20 of the tunnels and subways of the city.

1 Section 15. The city shall have, hold and enjoy in
2 its private or proprietary capacity, as its own property,
3 the said Autoway, convenience station or parking space,
4 and the same shall never be taken by the commonwealth
5 except on payment of just compensation.


