
HOUSE No. 1559

The Finance Commission
May 17, 1923.

To His Excellency the Governor and the Honorable the Senate and House
of Representatives in GeneralCourt Assembled.

In May, 1898, the city of Boston by a written agreement
with the Boston Belting Company settled the basis of claims
for damages which the Boston Belting Company had against
the city for diverting the water supply of Stony Brook from
the premises and use of the Boston Belting Company.

For the future loss to the Boston Belting Company of the
water supply of Stony Brook, the city of Boston agreed to
furnish without charge to the Boston Belting Company not
over 3,000,000 gallons of water per day, or 400,000 gallons
in any one hour; as well as the necessary drainage and
sewerage facilities to dispose of the used water, for the term
of 25 years and as much longer as the city desired, in the
discretion of the mayor of the city.

If at any time after January 1, 1923, the city of Boston,
in the discretion of the mayor of the city, decided to dis-
continue this free supply of water, it might do so by giving
the Boston Belting Company six months’ notice of its in-
tention; after which, upon the demand of the company, the
city would pay to the company the sum of 8387,666.67.

In 1916 the control of the Boston Belting Company wr as
obtained by George F. Willett. This control was lost by
him in 1918, but in 1919 he purchased all the common stock
of the Boston Belting Company for the sum of $lOO,OOO.

Cftc Commontocaltf) of Massachusetts.
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Mr. Willett testified before the Finance Commission that he
originally purchased this company because of the large
amount of water that the company was entitled to, without
charge from the city of Boston. When he repurchased the
Boston Belting Company in 1919 this water privilege was
carried on the books at $150,000.

Mr. Willett further testified that in April, 1922, he called
upon Mayor Curley and informed the Mayor that the Boston
Belting Company intended to engage in the business of wool
scouring, because of the profits that could be made, due to
the large amount of free water that the company was en-
titled to from the city of Boston, but before doing so he
desired to know from the Mayor whether the city was going
to exercise its option to discontinue the use of free water
to the company and pay it the sum of $387,666.67 after
January 1, 1923.

The Mayor suggested that the Boston Belting Company
would probably prefer a cash settlement, according to the
testimony of Mr. Willett, and requested that the matter be
put in writing, which was done in the form of a letter to the
Mayor under date of April 10, 1922. This letter was re-
ferred to the Corporation Counsel.

At a conference between the Corporation Counsel and Mr.
Gill, the assistant treasurer of the Boston Belting Company
in May, 1922, the Corporation Counsel requested the assist-
ant treasurer of the Boston Belting Company to obtain fig-
ures which could be used as a basis for a decision by the
Mayor. On June 2, in a letter from the Boston Belting
•Company to the Corporation Counsel, the following state-
ment appears:

As you requested during our recent conference, I have endeavored
to obtain the figures which would be used as a basis for a decision by
His Honor the Mayor. I have found some difficulty in getting accurate
figures inasmuch as the Water Department officials are naturally
reluctant to divulge information regarding a matter which is being
handled by the City Law Department.

The one factor in the situation which can be figured accurately is the
annual cost to the city of terminating the contract. On a4% interest
basis the cost to the city for borrowing the amount necessary to ter-
minate the contract would be approximately $15,000.00 a year.
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Assuming that the city did not exercise its right to terminate the
agreement and the Boston Belting Company took full advantage of the
contract, I am informed that the city would be obliged to pay the
Metropolitan District Commission an increased assessment of over
$50,000.00 a year.

This statement that the city would be obliged to pay an
increased assessment of over $50,000 a year ” is not true.
The engineer of the Finance Commission has determined

after investigation that it will cost the city not over $lO,OOO
a year to furnish the additional 3,000,000 gallons of water
a day to the Boston Belting Company. The Commission
caused these figures, arrived at by its own engineer, to be
reviewed by Mr. William E. Foss, chief engineer and di-
rector of the Metropolitan District Commission, Mr. X. H.
Goodnough, chief engineer and director of the State De-
partment of Public Health, and Mr. Frank A. Mclnnes, late
division engineer of the water service of the city of Boston.
All of these gentlemen agreed that the method used by the
Commission’s consulting engineer is the correct one and
that the cost to the city of Boston of furnishing 3,000,000
gallons per day in addition to the amount now used by the
city would not exceed $lO,OOO a year.

The Finance Commission has been unable to find that
either the Mayor or the Corporation Counsel had the cost
to the city of furnishing the additional water under the
contract determined by any competent person with full
knowledge of the contract provisions. The Corporation
Counsel inquired verbally of Mr. Goodnough, engineer in
the State Department of Public Health, the cost to the city
of Boston of a million gallons of water per day. Mr. Good-
nough did not have before him the full terms of the con-
tract of the city with the Boston Belting Company concern-
ing which the inquiry was made. The Finance Commission
could find no evidence that any written report of the cost
of supplying this additional water was made, or caused to
he made, by the city authorities.

Mr. Willett testified that the negotiations of himself and
his assistant treasurer, Mr. Gill, with the Corporation Coun-
sel, lasting during the spring and ummer, Were without
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result and that the Corporation Counsel regarded the ac-
tivities and representations of him and his company as a
bluff. Early in the autumn Mr. Willett advised with his
associates and decided to employ Hon, Thomas P. Riley as
counsel, because he believed that the case needed a political
lawyer, one in touch with the city people.

When Mr. Riley was employed it was agreed that he
should receive 10% of the amount collected from the city.
Later the sum that Mr. Riley was to receive was fixed at
$25,000. On October 18, 1922, Judge Riley wrote a letter
to the Corporation Counsel, entering his appearance for the
Boston Belting Company, and referred to the letter of the
company of June 2, 1922, for a general statement of the
company’s case and abstracts of the agreement which were
attached to his letter, and stated further:

It seems to me, under all the circumstances in this case, that there
can be no question, but that, First the City of Boston should be
desirous of terminating this contract and thereby eliminate the liability
of an expense that would amount to some fifty thousand to one hundred
thousand dollars a year by the expedient of finance, that would not
cost more than $15,000 a year.

To this letter the Corporation Counsel replied on October
27, as follows:

October 27, 1G

Honorable Thomas P. Riley, 9 Pleasant Street, Malden, Mai

My Deae Judge;

Re Stony Brook and Boston Belting Co.
Your letter of October 18th, addressed to His Honor the Mayor and

to myself, presumably delivered at the office of the Mayor of this City,
has been forwarded to me for my consideration and reply.

There is probably very little doubt that the City will be willing to
terminate the present agreement between itself and your client, the
Boston Belting Company, and I can conceive of our arriving at some
basis of, settlement that will be mutually advantageous to both our
clients. When this matter was first brought to the attention of this
administration, the Mayor felt that the budget for this fiscal year
having been made up, the amount that would probably be required to
terminate this agreement was too large to be considered at this time.
In view of the fact that there are many trading elements in the present
situation, I would suggest the possibility of your client being willing
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for a cash settlement to take something less than the very considerable
sum mentioned in the agreement, which was $387,666.67. At Your
Honor’s convenience I will be very glad to take up this entire matter
in person with you.

Very truly yours,

E. Mark Sullivan,
Corporation Counsel.

Although this unusual contract was under discussion for
more than a year, the first notice to the public came in an
announcement by the Mayor in a public address on April
29, 1923, that he had settled with the Boston Belting Com-
pany for §300,000.

No suit was brought or could be brought in any court
against the city of Boston by the Boston Belting Company.
The single question for the Mayor to decide was whether it
was more to the interest of the city of Boston to allow the
contract that had been in effect for 25 years to continue
than to terminate it and pay a large sum of money for so
doing. The facts on which he could make a decision were
all within his own control, that is, within the city depart-
ments, and they could easily be verified or reviewed by refer-
ence to the state agencies that lay the assessment upon the
city of Boston for its use of water.

The Mayor could have established in a way that would
have left no doubt that the facilities for delivering this water
to the Boston Belting Company are sufficient; that the
sewerage facilities for taking away the waste water are suf-
ficient; and that the cost of this additional water to the
city of Boston would not exceed §lO,OOO a year. Moreover,
the probability of the Boston Belting Company ever equip-
ping its plant to enable it to use 3,000,000 gallons of water
a day and building up the necessary organization to handle
the proposed business is remote, in the opinion of the Finance
Commission, because of the location of its plant, its lack of
spur track facilities and its inability to get them, and be-
cause when such a business as the Company proposes is
finally established it could be rendered admittedly profitless
in six months’ time by the city serving notice of the with-
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drawal of its free water supply. But even if the company
carried out its proposal the city would still be able to furnish
the water at less cost than the interest on the $300,000.

The Finance Commission believes that the termination of
this contract by the Mayor at this time and the agreement
to pay the sum of $300,000 is unwarranted and not in the
interest of the city.

The Finance Commission recommends that the city with-
draw from this reported settlement, if it can now do so
legallv.

Respectfully submitted

Chairman.

The Finance Commission,

Michael H. Sullivan,






