
HOUSE No. 78
By Mr. Walsh of Boston, petition of William N. Todd for an

amendment and codification of the laws relating to official stenog-
raphers for the courts of the Commonwealth. Legal Affairs. Dec.
8,1923.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter two hundred and twenty-one
2 of the General Laws is hereby amended by striking
3 out sections eighty-two to ninety-one, both inclu-
-4 sive, and inserting in place thereof the following
5 sections:
6 Section 82. The justices of the supreme judicial
7 court shall appoint an official stenographer for said
8 court. The justices of the superior court shall
9 appoint an official stenographer for each regular

10 session of said court held for civil business in the
11 county of Suffolk and for each division of the ses-
-12 sion of said court held for criminal business in said
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13 county. In all other counties they shall appoint as
14 many official stenographers' as the business of the
15 court may require. For such occasional and tem-
-16 porary service as the business of the court may
17 require the said justices may appoint competent
18 persons engaged professionally in shorthand
19 reporting as substitute official stenographers, who
20 may serve in any county. The judges of the pro-
-21 bate court of any county may appoint an official
22 stenographer for the probate court of such county.
23 Each official stenographer shall be an officer of the
24 court by which he is appointed, and Shall be sworn,
25 and the same person may be appointed official ste-
-26 nographer for more than one county. Official ste-
-27 nographers may be removed for just cause by the
28 justices or judges appointing them.
29 Section 83. The presiding justice in any session
30 of the supreme judicial or superior court and the
31 presiding judge in any session of a probate court
32 may, in case of the illness or temporary absence of
33 the official stenographer, appoint a stenographer
34 to act during such illness or absence, who shall
35 be sworn.
36 Section 84. Upon the request of the district
37 attorney an official stenographer shall tah'e steno-
-38 graphic notes of testimony given before the grand
39 jury and shall provide him with a transcript of
40 such part of said notes as he requires. In the ab-
-41 sence of such stenographer a justice of the superior
42 court may, upon the request of the district attorney,
43 appoint a temporary official stenographer for such
44 purpose, who shall be sworn. This section shall
45 not authorize the taking of any statement or testi-
-46 mony of a grand juror.
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47 Section 85. Stenographic notes of the proceed-
48 ings in trials in the several courts shall be taken by
49 the official stenographers appointed for such courts
50 in the following instances
51 All cases in jury sessions of the superior court
52 for civil business;

A n 4 1 ...53 All cases at law or equity tried before a judge
54 without a jury in the superior court;

All contested divorce casesoo

56 All uncontested divorce cases in which adultery
is alleged, and such other uncontested cases as the01

58 presiding justice may direct;
59 Any criminal case upon request of the presiding
60 judge, the district attorney, or the defendant
61 The trial of any issue of fact in the supreme
62 judicial court and in the probate court

Section 86. Commissions of official stenogra63
64 pliers of the superior court shall be signed by the
65 chief justice and recorded, together with the date
66 of qualification, by the clerk of the superior court
67 for civil business for Suffolk county in a book kept
68 for the purpose, and shall similarly be recorded in
69 the counties for which they are severally appointed.
70 Section 87. The clerks, assistant clerks and
71 registers of probate shall enter with the papers
72 in every case the name of the official stenographer
73 reporting the same.
74 Section 88. It shall be the duty of each official
75 stenographer to furnish, within a reasonable time,
76 to any party to an action, or to any party having a
77 proper interest therein, a transcript of any portion
78 of his notes upon payment of ten cents a hundred
79 words for each copy. Transcripts shall be fur-
80 nished to the presiding justice upon his request
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and the stenographer shall be paid therefor at
the same rate by the county upon a voucher
approved by the justice, and, in criminal cases in
Suffolk county, such expense and the expense
of transcripts furnished to the district attorney
shall be taxed like other expenses.
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Section 89. Official stenographers appointed
for the sessions of the superior court without
juries for Suffolk county shall render such clerical
services to the justices of said court as they may
deem necessary. Official stenographers appointed
for the criminal sessions of the superior court,
when not employed in said court or the grand
jury, shall perform such stenographic service as
may be required by the district attorney and shall
receive the same compensation for transcripts
as hereinbefore provided.
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Section 90. Full daily transcripts of steno-
graphic notes of trials of civil cases shall be fur-
nished by the official stenographer upon payment
by the parties, or either of them, of the foregoing
fees for not less than two copies, and the pay-
ment of attendance fees for such stenographers
in addition to the official stenographer as may be
necessary; but the presiding judge, if he deems
that the furnishing of daily transcripts will facili-
tate the conduct of the trial, may direct the attend-
ance of such additional stenographers and author-
ize payment by the county of the expense, if any,
so incurred. In criminal cases, when the pre-
siding justice deems that the furnishing of daily
transcripts will facilitate the conduct of the trial,
he may direct the attendance of such additional
stenographers as may be necessary and may cause
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115 a copy of the transcript to be furnished to the
defendant at the expense of the county if he is
satisfied that the defendant is unable to pay there-
for. If a salaried official stenographer is assigned
for such service, he shall be entitled to fees for
attendance and shall pay the expense incurred,
if any, for a substitute in his regular position.
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Section 91. The official stenographer of the
supreme judicial court shall receive a salary to be
fixed by the justices of said court and paid by the
commonwealth. The official stenographers of the
superior court in counties having a population of
more than two hundred thousand shall receive
salaries of forty-five hundred dollars, to be paid
by the respective counties; provided, however,
that if the yearly assignments of the official ste-
nographers for the counties of Hampden and
Worcester differ substantially in length, the
official stenographer serving the shorter period
shall not receive a salary. The official stenogra-
phers of the probate courts shall receive compen-
sation to be fixed by the judges of said courts with
the approval of the county commissioners and
paid by the respective counties. All other official
stenographers shall receive the sum of fifteen
dollars for each day’s actual and necessary attend-
ance, to be paid by the county on the order of
the presiding justice; and if the service is per-
formed outside of the county in which the stenog-
rapher resides or has his usual place of business,
the justice may allow in addition a reasonable sum
for travel and board. A similar allowance for
travel may be made to any salaried official stenog-
rapher when attending court in a city or town
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149 other than that in which the bulk of his work is
150 performed. Official stenographers for the county
151 of Nantucket shall he allowed compensation for
152 time consumed in traveling at the same rate
153 allowed for attendance at court.

1 Section 2. Section eighty of chapter two hun-
-2 dred and thirty-three of the General Laws is hereby
3 amended by striking out, in the first and second
4 lines, the words “ the superior ” and inserting in
5 place thereof the word: ■— any, and by striking
6 out, in the fourth line, the words “ or assistant ”,

7 —so that the section as amended shall read:
8 Section 80. Transcripts from stenographic notes
9 duly taken in any court under the authority of law,

10 when verified by the certificate of the official stenog-
-11 raphers taking them, shall he admissible as evidence
12 of testimony given whenever proof of such testi-
-13 mony is otherwise competent.

1 Section 3. Section eighteen of chapter two hun-
-2 dred and fifteen of the General Laws as amended by
3 chapter three hundred and ninety-two of the acts
4 of nineteen hundred and twenty-three is hereby
5 repealed.

1 Section 4. Persons holding appointments as
2 stenographers of the several courts under laws in
3 force at the time of the passage of this act shall
4 continue to serve as official stenographers of such
5 courts under the provisions hereof, and shall be
6 deemed for the purposes of any retirement system
7 to have been in continuous service in the same
8 position.


