
HOUSE No. 276

REPORT OF THE SPECIAL COMMISSION ESTABLISHED (UNDER
CHAPTER 59 OF THE RESOLVES OF 1923) TO CONSIDER THE RE-
QUIREMENTS OF EXISTING PENSION LAWS RELATIVE TO
VETERAN SOLDIERS AND SAILORS IN PUBLIC SERVICE AND
WHETHER SUCH VETERANS SHOULD BE EXEMPTED FROM
STATE, COUNTY AND MUNICIPAL CONTRIBUTORY PENSION
SYSTEMS.

To the General Court of Massachusetts
The Special Unpaid Commission appointed under chapter 59 of the Resolves of

1923 has the honor to transmit the following report.
JAMES JACKSON,

State Treasurer.

JAY R, BENTON,
Attorney General.

HOMER LORING,
Chairman of Commission oji Administration and Finance.

The Commission was appointed under chapter 59 of the Resolves of 1923, which
reads as follows:

Resolve relative to Contributory Pensions for Certain Veterans in Public
Employment.

Resolved, That a special unpaid commission, to consist of the state treasurer, the
attorney general or an assistant attorney general designated by him, and the chairman
of the commission on administration and finance or an associate commissioner thereof
designated by him, is hereby established to consider the subject matter of current senate
document number one hundred and forty-four, and more particularly the requirements
of existing pension laws relative to Spanish War and World War veterans in public
service, and whether such veterans should be exempted either in whole or in part from
state, county and municipal contributory pension systems and, if so, on what terms and
conditions, and what effect any exemptions nowprovided have, or any further exemptions
might have, on existing contributory pension systems for public employees and the
additional cost to such systems resulting from any such exemptions. Said commission
shall report its findings and recommendations, with drafts for such legislation, if any,
as may be necessary to carry out its recommendations, by filing the same with the clerk
of the house of representatives not later than December first in the current year.

REPORT OF THE SPECIAL UNPAID COMMISSION APPOINTED
UNDER CHAPTER 59 OF THE RESOLVES OF 1923.

CJjc Commoniuealtb of Massachusetts

The Commission consists of Hon. James Jackson, State Treasurer, Hon. Jay R.
Benton, Attorney General, and Homer Loring, Chairman of the Commission on
Administration and Finance. The Commission organized by choosing Hon. James
Jackson as chairman.
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The Commission held a public hearing on Tuesday, October 2, 1923, at which
representatives of veterans’ organizations and others appeared. As directed the
Commission has considered the subject matter of Senate 144 of 1923, and the re-
quirements of existing laws relative to the Spanish War and World War veterans
in the public service, and whether such veterans should be exempted in whole or in
part from state, county, and municipal contributory pension systems. It has also
considered the effect which exemptions now provided have on the existing contrib-
utory pension systems, and to some extent the additional cost to such systems re-
sulting from these exemptions. In the course of its investigation, the Commission
has examined the report of the Commission on Old Age Pensions, Annuities and
Insurance (H. D. 1400 of 1910), on which our contributory pension systems for
state, county and city employees and teachers are founded, the report of the com-
mission appointed for the study of a comprehensive system of state, county, and
municipal pensions (H. D. 2450 of 1914), and the report of the Joint Special Com-
mittee on Pensions appointed to consider these questions further (H. D. 1203 of
1921). It has also examined the Act of Congress of 1920, establishing a contrib-
utory system for retirement of Federal employees.

Until the year 1920no special provision was made for veterans of the Spanish and
World wars in public employment. Their pension rights were the same as those
of other public employees. By chapter 574 of the acts of that year (now sections
56 to 60 of chapter 32 of the General Laws) certain special pension rights were
granted to veterans in the employ of the Commonwealth and of the counties, cities,
towns and districts thereof who had served in the army, navy, or marine corps of
the United States in the Spanish War or Philippine insurrection between April 21,
1898, and July 4, 1902, or in the World War between April 6, 1917, and November
11, 1918, and had been honorably discharged or released from such service. For
the sake of brevity such persons will be hereinafter referred to as “veterans.”
Two minor amendments have been made to this law, one by chapter 261 of the
Acts of 1922 and the other by chapter 386 of 1923. As amended, the law, briefly
stated, provides as follows:

(1) Such veteran shall be retired with the consent of the retiring authority, if in-
capacitated for active service, at half pay, provided he has been in service for at least
ten years, has reached the age of fifty, and has a total income from all sources not ex-
ceeding 8500 exclusive of retirement allowance and of any sum received from the United
States Government as a pension for war service.

(2) Such veteran who has been in service for ten years may on petition to the retiring
authority be retired at half pay if found to have become incapacitated for active serv-
ice, provided he has a total income from all sources not exceeding 8500, exclusive of
such retirement allowance and of any sum received from the United States Government
as a pension for war service.

(3) Such veteran who has been in service for thirty years shall at his request, with the
approval of the retiring authority, be retired at half pay.

It will be noted that a wholly non-contributory pension is given, and that it
amounts to half the salary at time of retirement, with no maximum limit as to the
size of the amount as is provided in some of the contributory laws. In case of dis-
ability no pension is granted except to those who have been ten years in service
and have incomes from all sources, except pension, of 8500 or less, and then only
with the consent of the retiring authority if the employee is fifty years of age or
over, and on petition to and with the consent of the retiring authority if under
fifty years of age. Under the service pension (item 3 above) a veteran may be
retired after thirty years’ service on a non-contributory pension of half-pay without
maximum limit, even though he is still a comparatively young man, perhaps under
fifty years of age, and in the best of health and physical vigor and with ample
earning capacity or income from other sources. It will be observed that this law
provides no comprehensive or well-devised pension plan, and while in some in-
stances especially in case of the higher-salaried employees who have entered the
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state service as young men it gives high pensions to the able-bodied and com-
paratively young; in other instances for example in case of disability occurring
before completion of ten years’ service —it gives no pension at all. All this is in
contrast with the comprehensive and thoroughly protective contributory system,
which provides pension protection in case of disability from the beginning, which
gives pensions to widows and minor children of employees in certain cases, which
permits employees to retire between the ages of sixty and seventy if they have
completed fifteen years of service, which limits the pension to a reasonable maximum,
and which provides for a sharing of the expense between the employee and the
State.

The state retirement law provides pensions for state employees, and requires
each to contribute annually toward his pension a certain per cent of his salarsn
It applies to all state employees except those who are or will be entitled to a pension
under some other law.

Soon after this veterans’ pension law of 1920 was enacted, the question whether
veterans employed by the State were still under the contributory pension system
for state employees was presented to the Board of Retirement. In an opinion
dated July 28, 1920, the then Attorney General pointed out that under paragraphs
(2) and (3) a veteran is not to be retired except on his own petition on request, and
under (1), (2), and (3) the approval or consent of the retiring authority is required;
that under (1) and (2) there can be no pension if the veteran’s income exclusive of
pension is over $500; —in other words, that the pensions provided by the 1920
act were qualifiedand not absolute, and that unless the conditions above mentioned
were fulfilled no pension could be granted thereunder. He therefore concluded
that veterans must continue to make contributions to the retirement system and
could not withdraw the contributions already made.

The same principle applies to veterans in other services for which contributory
pensions have been provided, such as teachers who are under the contributory
pension law for teachers, employees of the counties of Middlesex, Norfolk and
Worcester 'who are under the contributory pension law for county employees, and
employees of the City of Boston and County of Suffolk who are underthe con-
tributory pension law for the employees of the City of Boston. Accordingly,
veterans are still subject to these contributory pension laws and have made and
are continuing to make the contributions to pension funds required of other em-
ployees.

It was proposed by Senate 144 of 1923 to place veterans exclusively under the
1920 pension act, and wholly to exempt them from membership in the state and
other retirement systems and from contributing to the pension funds established
under these systems. It was further proposed that all contributions made by them
be refunded.

At the hearing held by the Commission it was argued that inasmuch as the
Commonwealth (whether wisely or not) had provided non-contributory pensions
for Civil War veterans in public service, it had established a precedent which must
be followed in the case of veterans of all subsequent wars. If this plea for con-
sistency and precedent is valid, it follows that no pension provision should be made
for Spanish War or World War veterans for many years to come. The first Massa-
chusetts law providing pensions for Civil War veterans in public employment was
passed in 1907 (Acts of 1907, c. 458, now G. L., c. 32, sec. 49). In other words,
no pension provision was made for Civil War veterans employed by the Common-
wealth and the cities, towns and counties therein until forty-two years after the
close of the Civil War. Furthermore, it should be remembered that when this
law pensioning Civil War veterans in public employment was enacted the Com-
monwealth had no pension law for public employees. In the absence of this legis-
lation, the aged veterans of the Civil War in public employment would have had
no retirement pension. The contributory pension system had not been thought of.
Now, there are such systems for state employees, teachers, and employees of the
City of Boston, including the County of Suffolk, and a general system for municipal
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pensions had been enacted which may be accepted by any city or town. Anothersystem has been enacted which may be accepted by any county, and which has
been accepted by four or five counties. If such systems had been in force in 1907,
it is very unlikely that the Civil War pension law of that year would ever have
been passed.

It was also argued that special pension provision should be made for World War
and Spanish War veterans because some of them are engaged in prison service and
other service claimed to be especially hazardous. If this argument has any valid-
ity, it has equal validity in the case of all employees in such services, whether vet-
erans or not; but it is unnecessary to argue this point further, because the con-
tributory systems in fact provide more protection in the case of injuries or death
which may take place in , the course of employment than is provided by the non-
contributory veterans’ law of 1920 or by other non-contributory laws.

It is evident that those who have advanced the argument referred to in the pre-
ceding paragraph have not read the law. An examination of the law will show
that by chapter 487 of the Acts of 1921, which brought under the contributory
system persons appointed after July 1, 1921, including officers and inspectors in
the Department of Public Safety and members of the Metropolitan Police Depart-
ment, very liberal provision was made for pensions in case of disability or death in
the course of employment, and these provisions apply to all employees in the state
service. By section 4of this act, the state retirement system was amended so as
to provide that any member found after medical examination to have been per-
manently incapacitated by injuries sustained through no fault of his own in the
performance of his duty might be retired irrespective of age and period of service,
at a retirement allowance equal to one-half the annual salary received at the time of
injury. An employee is entitled to this half-pay retirement allowance irrespective
of the amount of his contributions, and even if the injury takes place on the first
day of his membership in the retirement association. By section 5, if an employee
is found to have died from injuries received in the discharge of duty and leaves a
widow, or if no widow any child or children under sixteen, a pension of one-half the
salary received at the time of death shall be paid the widow so long as she remains
unmarried, or for the benefit of such child or children so long as he or any one of
them continues under the age of sixteen. Under the veterans’ law of 1920 no
veteran is entitled to anything for incapacity unless he has served for ten years,
and there is no provision of any land in case of death for widow or minor children.
It is perfectly obvious, therefore, that the contributory system makes much better
provision for persons engaged in hazardous employment in fact in any employ-
ment. whether or not it is considered hazardous than does the veterans’ law of
1920.'
It has also been claimed that by giving Spanish and World War veterans an

absolute exemption from the contributory systems and providing for a refund of all
prior payments the law would be clarified and the purpose of the act of 1920 would
be carried out. No doubt some change is necessary for the clarification of the law,
but in the opinion of the Commission the change proposed would go far beyond the
purpose of the 1920 act and would be contrary to sound public policy.

For the consideration of these questions, a brief review of pension legislation for
public employees is necessary.

The laws for pensioning public employees are of comparatively recent growth.
The first law for pensioning state employees was that of 1885, providing pensions
for the justices of the Supreme Judicial Court. As already stated, in 1907, forty-
two years after the close of the Civil War, pensions were provided for Civil War
veterans employed by the State. This act of 1907 was followed in 1909 by an act
for pensioning Civil War veterans employed by counties, and in 1912 by an act pen-
sioning Civil War veterans employed by such cities and towns as accepted it. All
these pensions were non-contributory. At the time these non-contributory pensions
were provided for state .and county employees there were no pensions of any kind
provided for the great majority of public employees, and the contributory pension
had not been devised.
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By reason of the growing expense and many inequalities of pension legislation, a
comprehensive study was made for the first time by a commission on old age pen-
sions appointed under resolves of the Legislature to study old age pensions, an-
nuities and insurance. The report of this commission appears in House Document
1400 of 1910, and the contributory pension idea was brought forward for the first
time when, on pages 328 and 329 of its report, the commission said;

The present pension legislation for certain classes of municipal employees based on
the non-contributory principle we believe to be unwise. We are of the opinion that all
further legislation in this field should be based squarely on the contributory principle,
and that future employees of the State, counties, cities and towns of all classes should
be brought under the provisions of a general contributory retirement system.

As a result of this report, a comprehensive contributory pension system for state
employees was enacted in 1911 and a similar system for public school teachers was
enacted in 1913. The system for state employees as originally enacted excepted
from the system judges, prison officers, state and metropolitan police, and scrub-
women. Subsequently the prison officers, police, and scrubwomen were placed
under the state contributory system, and the pensions of judges have been taken
away, so that, subject to the qualified exemption of veterans, we have an all-in-
clusive system for state employees, except judges, who cannot be placed under
the system because they cannot be compelled to retire at the retirement age pro-
vided by the system, and except the aged veterans of the Civil War.

By an act of 1922 a comprehensive contributory system was established for the
City of Boston, and by an act of 1923 a similar system was authorized for the City
of Worcester.

Since the report of the Commission on Old Age Pensions, Annuities and Insur-
ance referred to above, two more studies of the pension laws have been directed by
the Legislature, and both the reports recommended the extension of the contrib-
utory pension system and the removal of inequalities in the pension laws. The
first of these studies was made by a commission appointed under a resolve of 1913,
which reported in House Document 2450 of 1914, and on page 185 said:

That under a non-contributory pension the public employee endeavors to extend his
benefits at increased cost to the public treasury needs no argument in the light of ex-
perience in this Commonwealth. The continual agitation for increased benefits, re-
duction of retirement age, shortening of service requirement, and inclusion of former
employees, with the supporting pressure in favor not counterbalanced by any effective
representation on behalf of the taxpayer, has created our unequal and confused system
of pensions. Unless it is supplanted by a uniform and universal plan based upon sound
and permanent principles, with equal justice to all public employees, our unsystematic
pension system will involve the Commonwealth in irremedial difficulty.

The second was made by a legislative recess committee appointed by a resolve of
1920, which reported in House Document 1203 of 1921. In chapter 6of this re-

port attention is called to the inequalities of existing pension laws. In chapter 9
the contributory and non-contributory systems are contrasted. In this report the
committee says, on page 46:

We believe that all future pension laws should be based on the contributory plan, and
that future appointees in the services for which non-contributory pensions are now
provided should be brought into the contributory system.

The removal of exceptions contained in the state retirement law, and the enact-
ment of the Boston and Worcester pension systems, followed the recommendations
contained in this last-mentioned report.

The trend everywhere is away from non-contributory pensions and toward com-
prehensive contributory pension systems for public employees. This may be seen
by an examination 1 of pension legislation in other states. Furthermore, the con-
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tributary pension system has been established for Federal employees by Act ofCongress approved May 22, 1920. It applies to persons in the employ of the
Federal Government, whether or not they have been in military service. The onlyspecial provision for veterans is one which allows the period they have been inmilitary service to be counted in computing length of service, and then only ifif they receive no military or naval service pension.

The enactment of chapter 574 of the Acts of 1920 (now G. L., c. 32, secs. 56/60)
preceded the report of 1921 made by the special committee appointed in 1920. It
constitutes the only backward step in our pension legislation since the first com-
prehensive study was made in 1910, and the Commission believes that it was en-
acted without full understanding of the scope, effect, and theory of our contribu-
tory pension laws and of the rights of veterans under these laws. The Commis-
sion believes that the main purpose was to insure a pension to every veteran in the
public employ whose income did not exceed S5OO, and that it was not intended to
displace the contributory systems for the pensioning of those employees, whether
veterans or not, who were entitled to pensions under those systems.

Furthermore, the Commission believes that to take the Spanish War and World
War veterans out of the contributory pension systems and provide special non-
contributory pensions for them is most unwise as a matter of policy.

While it is the policy of the Commonwealth to give veterans certain preferences
in obtaining positions in the public service, and it is quite fitting that they should
be given preference in appointment to positions for which they are qualified, it
has never been suggested that they should be paid at a higher rate than persons
not veterans who perform service of the same grade. Under the state contribu-
tory system, 5 per cent is deducted from the salary of each state employee and‘
deposited in a pension fund. Similar contributions are made under the other con-
tributory systems. These contributions, if an employee remains in the service
until retirement, are used toward payment of his or her annuity, and in case of
death or resignation prior to the date of retirement the contributions with interest
earnings are refunded. If Spanish War and World War veterans are to be exempted
from this 5 per cent deduction and are to receive pensions toward which they have
contributed nothing, they will in effect be granted salaries 5 per cent in excess of
those received for the same work by employees who are not veterans.

By virtue of the veterans’ preference act, most of the men who are being appointed
to positions in the civil service are veterans, and it will not be many years before
the great majority of the men in the public service will be veterans. When this
time comes, if those who are in services for which contributory pensions are pro-
vided are to be exempted from making contributions and are to be given pensions
to which they contribute nothing, the result will be that all the women will be under
the contributory system and almost all the men outside the contributory system.
Such a result would be most unfortunate.

There are still certain employees of cities, towns, and counties for whom no
pensions, either contributory or non-contributory, are now provided. The Com-
mission believes that the main purpose of special legislation for veterans’ pensions,
and the only proper sphere of such legislation, is to provide retirement pensions for
veterans who otherwise would not be entitled to pensions. In order to effect this
purpose, the Commission suggests that sections 56 to 60 of chapter 32 of the Gen-
eral Laws be so amended as to apply only to those veterans of the Spanish and
World wars in public employment who are not eligible to a pension under other
provisions of law. This change would preserve the integrity of the contributory
pension laws, and would at the same time insure a pension to every veteran in
public employ at the time of retirement. The Commission submits herewith a
draft for legislation to carry out this purpose.

Even with an actuarial study, for which the Commission has had no appropri-
ation, it would be impossible to say what would be the cost to the Commonwealth
and to the counties and municipalities therein of exempting all Spanish and World
War veterans from the contributory systems and providing them with non-con-
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tributory pensions under the provisions of the 1920 act. It is obvious, however,that ultimately the cost would be very large. The great danger in pension legisla-
tion is failure to realize at the time of enactment the ultimate burden which is as-sumed. Even under the contributory systems, which divide the burden between
the employees and the State or other public body, the cost is very heavy. Forexample, under the teachers’ retirement system the cost in 1915, the first full year
of operation, was only $65,777.57, yet in 1923 it had increased to 1363,049.09, and
it is expected that the peak of the annual cost will not be reached until about 1934.
The Joint Special Committee on Pensions in its report (H. D. 1203 of 1921) esti-
mated that it would then reach $BOO,OOO a year. Since then, however, by reason
of increases in the minimum pension, increases in teachers’ salaries, and other in-creased burdens, the annual cost will probably eventually exceed $1,000,000. The
annual cost of pensions under the state system, now about $lOO,OOO, will probably
eventually reach $500,000. The annual cost of non-contributory pensions for all
these employees would be substantially twice these figures. Omitting the women
and the men who are not veterans, the cost of pensions would still be greatly in-
creased if all veterans were given non-contributory pensions. The Commonwealth
and the counties, cities and towns therein would ultimately have to bear an addi-
tional annual burden of hundreds of thousands of dollars.

Respectfully submitted
JAMES JACKSON,

Treasurer and Receiver General.
JAY R. BENTON,

Attorney General.
HOMER BORING,

Chairman, Commission on Administration and Finance.

An Act relative to the Retirement and Pensioning of Veterans of the
Spanish War, Philippine Insurrection and World War in Public Em-
ployment.

Be it enacted , etc.

Section fifty-six of chapter thirty-two of the General Laws, as amended by chap-
ter two hundred sixty-one of the Acts of nineteen hundred twenty-two, is hereby
amended by inserting in the seventh line, after the word “therein,” the words:
who at the time of retirement is not entitled to a pension or retirement allowance
under any other law of the commonwealth now or hereafter in force, so that as
amended said section will read as follows: Section 56. A person who has served
in the army, navy or marine corps of the United States in the Spanish war or Philip-
pine insurrection between April twenty-first, eighteen hundred and ninety-eight,
and July fourth, nineteen hundred and two, or in the world war between April sixth,
nineteen hundred and seventeen, and November eleventh, nineteen hundred and
eighteen, and has been honorably discharged from such service or released from
active duty therein, who at the time of retirement is not entitled to a pension or
retirement allowance under any other law of the commonwealth now or hereafter
in force, in sections fifty-six to sixty, inclusive, called a veteran, who is in the serv-
ice of the commonwealth, or of any county, city, town or district thereof, shall
beretired with the consent of the retiring authority, if incapacitated for active serv-
ice, at one half the regular rate of compensation paid to him at the time of retire-
ment, and payable from the same source; provided, that he has been in the said
service at least ten years, has reached the age of fifty, and has a total income from
all sources, exclusive, of such retirement allowance and of any sum received from
the government of the United States as a pension for war service, not exceeding
five hundred dollars.




