
SENATE No. 41

Cl)t Commontocaltft of

December 15, 1923

REPORT
OF THE

COMMISSION ON JURY SERVICE
Appointed under Chapter 53 of the Special Acts

and Resolves of 1923





From the Senate.

Hon. WALTER SHUEBRUK or Cohasset, Chairman.

From the House.

Rep. MERLE D. GRAVES of Springfield.
Rep. M. SYLVIA DONALDSON of Brockton

T. HOVEY GAGE, Esq., of Worcester.
THOMAS W. PROCTOR, Esq., of Newt
EDITH M. HAYNES of Boston.
FREDERICK W. MANSFIELD, Esq., of Boston.

JOHN D. WRIGHT of Brookline, Secretar V

the Governor.

COMMISSION ON JURY SERYICE.





PAGE

3List of Members
Letter of Transmittal 7

Chapter 53 of the Special Acts and Resolves of 1923 ... 9
Report of the Commission 11

Present Jury Law 11
Organization and Proceedings of Commission .

. .12
Conclusions 14
Recommendations 18
Jury Service for Women ■ .27
Court House Alterations 29

Dissenting Report as to Jury Service for Women .... 32
Supplementary Report as to Jury Service for Women ... 38
Supplementary Report as to Jury Service for Women ... 48

Appendix A —An Act making Certain Changes in the Laws
relative to Juries 53

Appendix B —An Act relative to the Service of Women on
Juries 64

CONTENTS.

Appendices





Boston, December 15, 1923.

To the General Court of Massachusetts:

In accordance with the provisions of chapter 53 of the Special
Acts and Resolves of 1923, I have the honor to transmit here-
with the report of the Commission on Jury Service.

Respectfully,

WALTER SHUEBRUK,

Ci)e Commontoealtl) of aiaosacJnisetts

Chairman.





Resolve providing for an Investigation as to Jury Service in
the Courts of the Commonwealth and as to Making Women
Eligible for Such Service.

Cfte Commontoealtf) of Massachusetts

Chapter

Resolved, That a special unpaid commission, to consist of one senator
to be designated by the president of the senate, two representatives to be
designated by the speaker of the house, and four other persons to be ap-
pointed by the governor with the advice and consent of the council, shall
investigate the subject of jury service in the courts of the commonwealth,
with special reference to the changes in the jury system recommended by
the attorney general in his report for the year ending January seventeenth,
nineteen hundred and twenty-three, and to the service of women on
juries, and to what extent existing court house and other facilities may
require enlargement or alteration if women are to be made eligible for
such service. The commission shall be provided with quarters in the
state house, may require the attendance and testimony under oath of
witnesses and the production of books and papers, and may expend for
clerical assistance and for other expenses, such sums as the governor and
council may approve. Any member of the commission may administer
oaths to witnesses. It shall report the results of its investigations, with
drafts of proposed legislation embodying the same, to the general court
on or before December fifteenth, nineteen hundred and twenty-three.
[Approved May 14, 1923.





It is not surprising since all of our social and political institu-
tions are, in a sense, constantly on trial, that one of the most
important, the jury system, should receive its share of criticism.
There was, however, a considerable shock to the greater part
of the community when the chief law officer of the Common-
wealth reported to the Legislature in January 1923 that in the
two largest counties, Suffolk and Middlesex, the jury system,
because of maladministration or worse, had actually broken
down. For what was said many years ago in England might
well be applied to the people of this Commonwealth, namely,
that “Trial by jury is that point of their liberty to which the
people are most thoroughly and universally wedded.”

Imperfect, as all human institutions must of necessity be,
the jury system has, nevertheless, for centuries proved to be
the greatest single security to man for the enjoyment of life,
liberty and property. It was inconceivable that the people of
this Commonwealth would ever consent to give it up; if the
system had actually broken down because of indifference or
corruption there was indeed cause for alarm and need of imme-
diate action.

The members of the Commission approached the task which
had been committed to them, viz., to “investigate the subject
of jury service in the courts of the Commonwealth”, sensible
of the importance of the problem and of the difficulties con-
fronting them.

Present Jury Law.
The present laws providing for the administration of the jury

system may, in a broad way, be grouped into three parts:
(1) The sections which provide for the annual preparation in

REPORT OF THE COMMISSION ON JURY
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each city and town of the original lists of those liable to be
called for jury service during the year. The preparation of
these jury lists is entrusted to election commissioners in cities
having such boards, to boards of registrars of voters in other
cities and to boards of selectmen in towns.

(2) The sections which provide for placing all the names on
these jury lists in a receptacle and drawing out by chance a
certain number when called for periodically by the various
clerks of courts. This duty is placed upon the mayor and
aldermen (or similar body) in cities and upon the selectmen in
towns.

(3) The sections which provide for the drawing of the names
in court for service on a particular jury and other details of
service.

These provisions of law had their inception in Colonial times
and although during the latter part of the 18th century and
up to recent years, they have been frequently amended, en-
larged and clarified, they have retained for well over a century
the fundamentals of the original jury system of the Common-
wealth.

Organization and Proceedings of the Commission.
The Commission met on August 7th, for organization and

thereafter applied itself, individually and collectively to an in-
vestigation as to whether these laws had broken down; and
if so why and what remedies could be suggested.

The Commission has held eleven hearings, in addition to
many executive meetings and conferences. A questionnaire was
prepared and sent to the various clerks of courts of all the
other states, to ascertain their practice in respect to the selection
of jurors; data on file in the Attorney General’s office relative
to the jury systems in the other states was placed at the dis-
posal of the Commission; and statutes of the various states
were compiled. The Commission enlisted the cooperation of
various individuals and groups believed to be particularly con-
cerned with the jury problem. Letters were sent to the boards
of registrars and election commissioners of the various cities
and to the boards of selectmen in all towns in the Common-
wealth, soliciting such aid, suggestions and recommendations as
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they might be disposed to offer; similar letters were sent to the
clerks of courts in the several counties and later, at the invita-
tion of the Commission, a conference with several clerks of
courts was held at the State House.

The Commission communicated with the Bar Associations in
the state and was frequently in conference concerning the
matters before it with the Massachusetts Bar Association and
the Boston Bar Association, its officers and members.

Various women’s organizations were consulted by the Com-
mission with reference to the service of women on juries and
the County Commissioners of the several counties were re-
quested to submit estimates cf the cost of altering the court
houses so as to provide adequate facilities, should women be
made eligible for jury service.

On September 11 the Commission held a public hearing at
which were present former Attorney General Allen, members of

a committee from the Boston Bar Association, some members
of the boards of registrars of cities or their representatives and
other individuals.

September 12 was devoted to hearing from the general public
such recommendations, as they cared to submit.

A public hearing was assigned for September 18, which was
confined to the question of service of women on juries. The
League of Women Voters was in charge of the proponent’s side
and a number of the members of that organization spoke, as
well as other representative women.

The selection of jurors in Suffolk County was the subject of
a hearing on September 19. The board of election commis-
sioners of Boston discussed with the Commission the methods
of selecting and drawing jurors in Boston. Members of the
boards of registrars of Revere and Chelsea and representatives
of the selectmen of Winthrop also appeared on this date.

Boards of registrars from the cities in the Commonwealth
were requested to appear before the Commission on September
25 and 26. On these two dates members of the boards of

registrars or city clerks from twenty-nine cities were either
present or represented. The question of selecting jurors in their
various municipalities was discussed with the view of deter-
mining w'hether or not the laws were being complied with in
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all cases and if the present practices were uniform and satis-
factory.

On September 28 the Commission held a hearing for the
;electmen of seventeen representative town

The discussions at these hearings were not confined exclu-
ively to methods of selecting jurors, but the subject of jury

service in general was gone into fully and many of those who
appeared and testified expressed themselves frankly on the
questions before the Commission.

At the suggestion of the Commission, Attorney General
Benton called a conference of the district attorneys on Septem-
ber 26, at which time the questions before this Commission
were taken up and discussed at length. As a result of that
conference, the Attorney General submitted to the Commission
certain recommendations on which the law officers present at
the conference were in accord.

On September 29 the Commission held a public hearing, at
which the Attorney General and several of the district attorneys
vere present. The results of the conference were presented by
Attorney General Benton to the Commission and several of the

district attorneys presented their individual suggestions and
recommendations for changes in the system. Written recom-
mendations were received from the district attorneys who found
it impossible to attend the public hearin

General invitations were extended to practicing attorneys,
members of the judiciary, public
before the Commission at publi
Commission takes this opportun
tion for the helpful suggestions,
ment received, from the many
of the bar who were willing to i

officials and others to appear
or private hearings and the

ity of expressing its apprecia-
as well as for the encourage-

citizens, officials and members
devote some of their time and

energy in helping to share its burdens

Conclusions,
The Commission has thoroughly investigated the subject of

jury service in the courts of the Commonwealth with special
reference to the changes in the jury system recommended by
the attorney general in his report for the year ending January
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17, 1923, and is in possession of all material facts relating to
the operation of the system.

Certain instances of jury action were related to the Com-
mission where, it was alleged, there had been miscarriages of
justice. There was not sufficient evidence, however, to justify
the Commission in concluding that there had been any mis-
carriages of justice; or, even if there had been, whether they
were due to defects in the jury system, to the incompetence of
a particular jury or to some cause entirely foreign to the issue
and the parties involved. A few isolated instances indicated
that possibly some juries had erred; that the jury system in
this Commonwealth had not secured perfect justice in every
case. In the opinion of the Commission they indicated nothing
more On the other hand, the testimony from attorneys con-
stantly trying causes for plaintiffs or for defendants before our
juries, from attorneys general and district attorneys past and
present, from clerk of courts and from many others was almost
unanimous to the effect that our jury system, although not
perfect and although susceptible of improvement in certain
particulars, is, nevertheless, functioning fairly well for a human
institution.

As a result of its investigations and study and from the great

preponderance of the evidence before it, the Commission
satisfied and reports unanimously that the jury system in
Massachusetts has not broken down. At most it may be said
that the system is suffering from occasional neglect and in
attention on the part of some of the officials who are charged
with its administration and from that lack of perfection in
operation which is frequently found and must be expected in
any political institution, when too much is taken for granted,
when “eternal vigilance” is relaxed and when we rely upon
laws alone to protect our rights and libertk

In all the testimony before the Commission no fault wa
found with the methods of drawing the jurors for a particular
jury after they had appeared in court. Some of the details of
service, as to compensation, accommodations and other matters
will be dealt with later in this report

Except for the fact that there appears to be unnecessary
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expense and expenditure of energy and a considerable lack of
uniformity, there is little to be criticized in the methods by
which the venires are publicly filled from the jury lists by the
mayors and selectmen. Suggestions for simplifying the present
practice appear later in this report.

The opportunity for real improvement in our jury system is
in the initial step, when certain citizens are selected each year
by election commissioners, registrars of voters or selectmen to
make up the jury list in their city or town. The law provides
that these officials shall “prepare a list of such inhabitants of
the city or town, of good moral character, of sound judgment,
and free from all legal exceptions, not absolutely exempt from
jury service as they think qualified to serve as jurors.” (G. L.
Chapter 234 sec. 4). The Commission, after full deliberation,
is unable to suggest to the Legislature any words which would
more accurately define by statute what should be considered the
qualifications of prospective jurors.

It is presumed that few realize better than the members of
the Legislature to whom this report is addressed that the
efficacy of any statute lies, not so much in the words of the
statute itself, as in the manner and sincerity with which it is
administered.

The Commission holds in high esteem the opinions of the
eminent former attorney general, whose report it has under
consideration and has deliberated at length upon his suggestion
that the administration of our jury laws would be vastly im-
proved by taking it out of politics by taking it out of the
hands of elective officers or their appointees and placing it in
charge of a state commission appointed by the Chief Justice
of the Supreme Judicial Court or in charge of a commission
consisting of “a justice of the Supreme Judicial Court, a justice
of the Superior Court, the clerk of the Supreme Judicial Court
for the Commonwealth and two paid members to be selected
by them.” (Attorney General’s Report, 1923, page XLIII).

The Commission is doubtful whether any political institution
should or can be taken out of politics; but obviously there
would be little gained by taking the duty of preparing our jury
lists from one political body and assigning it to some other
political body as, for example, a state commission or county
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commissions, the members of which are to be elected or ap-
pointed by an elective officer.

The Commission discussed the questions involved with many
of the local town and city officials whose duty it is to prepare
the jury lists. Among the various officials there were discovered
doubts and differences of opinion as to interpretations of the
laws and their duties and a varying degree of interest in the
performance of their duties; but in general there appeared to
be an earnest desire to make up “a good jury list” without
fear or favor. There is no reason to suppose that the work of
any state or county commission similarly constituted would
show any improvement over the present work of the local
boards, except possibly in the uniform administration of Ihe
laws, a question which will be considered later in this report.

The only other method suggested for the preparation of the
jury lists is to place it in the hands of the judiciary or their
appointees, as recommended in the report of the former At-
torney General. This system is in operation in many states
and to this recommendation of the former chief law officer,
which was concurred in by some others, the Commission has
given its most careful consideration.

This recommendation means that a system which has grown
up with the Commonwealth and its increase of population,
which extends over its entire territory, and which seems to all
the Commission to work in general reasonably well and which,
wdth the suggested changes in the law can be made to work
better, should be done away with and in its place a new system
set up.

The Commission is opposed to this proposition and does not
recommend it. The Commission considers that the selection
of those who are to be the judges of the facts is a political act
of the people in the administration of the people’s justice
not a partisan political act, but a political act none the less.
The Commission thinks it is the duty of the people acting by
its duly elected representatives to present to the Court that
part of the people who are to act as the triers of the facts.
When these triers of the facts are lawfully in Court in obedi-
ence to the laws of the people they are to perform their high
duty under the direction of the judges in the manner prescribed
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triers of the facts the judges
They should, speaking with
to the performance of their
way the Commission believes

by law. In this selection of the
themselves should have no part,
the utmost respect, be confined
strictly judicial functions. In thi:
that justice will be attained to the greatest satisfaction of the
people whose justice it is.

The Commission has, indeed, found little excuse for abandon-
selection of jurors in Massa-
gislature should use the utmost
istration of the present laws,
y as it is today and as it has
colonies and of the Common-

ing the present system for the
chusetts and believes that the Le
endeavor to improve the admii
leaving the system fundamental
been since the early days of the
wealth.

there clearly are opportunitiesThe Commission believes that
for improving the administration of the present system and it
is accordingly prepared to make certain recommendations for
amendments of the existing statutes.

Recommendations.
As has already been intimated, perhaps the most serious

shortcoming in the administration of our jury system, is in
the selection by some local boards of the citizens whose names
are placed on the jury lists. When conditions were such that
the boards knew nearly everybody in their city or town, either
personally or by reputation, or even if they knew a sufficient
number of the inhabitants to satisfy the statute requiring that
not less than one in each one hundred should annually be
placed on the jury list, in those days it was comparatively
easy to select enough men “of good moral character, of sound
judgment and free from all legal exceptions” to fill the jury
lists. With increasing population, however, and with the
growth of large cities and towns, together with the greater
number of jurors called for service each year, personal acquaint-
ance by the boards with all those whose names must go on the
jury lists has become an obvious impossibility.

The boards have rarely been furnished by their municipalities
with any funds for carrying on investigations as to the fitness
of prospective jurors; many members of the boards are so
underpaid that it could hardly be expected that they would
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personally make any extensive investigations; and the result
has been, especially in the cities and large towns, that the
boards have from necessity put men on jury lists who are un-
known to them except for such meagre information as might be
gathered from directories or official records as to a man’s age,
occupation, place of residence and length of residence in the
city or town and whether he
criminal record.

a registered voter or has a

One further source of inform
which requires the chief of police
assistance in making such inve

ition is provided by the law
to give the board all possible
ligation. It is the common

practice in the cities and large towns for the boards to request
the police department to report as to each man whose name
appears on the jury lists, whether he would make a good juror.
Undoubtedly this procedure helps the boards in determining
whether the prospective juror is “of good moral character” and
“free from all legal exceptions,” but it can hardly be contended
that it is in all cases a satisfactory method of determining
whether he is “of sound judgment.”

The Commission believes that a great deal can be accom-
plished towards improving the standard of our juries by re-
storing, so far as possible, the conditions which prevailed when
the boards had personal knowledge of every one whose name
was placed on the jury list. It therefore recommends that
section 4 of chapter 234 of the General Laws be amended so
as to provide that the board shall not place the name of any
person on a jury list unless such person is determined by the
board to be qualified in the manner prescribed by law upon
the personal knowledge of one of its members or after personal
appearance before the board; and that the boards be given
adequate authority to carry out such a provision by means of
summons and, if necessary, examination under oath. (Appendix
A, sec. 4).

Undoubtedly this will entail more work on the part of the
boards and increased expense, but the Commission is confident
that this will be fully justified by the results. Our communities
should be willing to pay the expense of properly sifting the
inhabitants, so as to obtain those best qualified to serve as
jurors; and they should be willing to pay the election commis-
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sioners or other officials, whose duty it is to select the jurors,
compensation commensurate with the importance and dignity
of the work they are called upon to perform.

The Commission believes that all persons qualified to vote
for representatives to the General Court, and otherwise eligible
for jury service, should be liable to serve whether registered as
voters or not, and therefore recommends an amendment to sec-
tion one of chapter two hundred and thirty-four of the General
Laws (Appendix A, sec. 1).

There appears to be a general practice by each board to
establish some minimum age for service, varying from twenty-
four or twenty-five to thirty. The present maximum age at
which a person is exempted from jury duty is 65 but it was
the general opinion of those who appeared before the Commis-
sion that persons between the ages of 65 and 70 are fully
capable of rendering efficient jury service. The Commission
recommends that the minimum age be established by statute
at twenty-five and that the maximum age be extended from
sixty-five to seventy. (Appendix A, sec. 1).

The question of exemptions was very carefully considered.
Exemptions from jury service have been established, not as a
matter of privilege but on the theory that the community is
better served by leaving certain of its members free to pursue
their vocations without the interruptions which would be
caused by even occasional jury service. Civil, judicial and
military officers; doctors, ministers, teachers, railroad engineers,
firemen etc.; the justification for each exemption rests on its
own special set of facts and varies in degree. Perhaps all
exemptions, as was suggested by some, could be abolished.
The result undoubtedly would be that many men who would
make excellent jurors and who are now exempt by statute
would be available for service. Certain other services, however,
which the safety and well being of society require as much as
it requires jury service would be interrupted. How much
would be gained for jury service and how much lost to the
community in other ways, it is impossible to say. This much
is certain, however, that if all exemptions were removed the
number of citizens thus made liable for jury service would be
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insignificant as compared with the total number who are at
present liable. The list of exemptions is fairly long but the
number of citizens exempted is almost negligible. Weighing all
the arguments, the Commission believes that very little can be

r of the exemptions provided
■nds only two slight changes;
members and officers of the
dives shall be exempt at all
is “during a session of the

accomplished by striking out an
by the present law and recomm
the first to make it clear that
Senate and House of Represent
times, by striking out the wor
General Court”; and the second,
missioned officers of the volunte;

it to all members. (Appendix A

restricting exemption to com-
nilitia, instead of granting

Although the Commission did not hear any serious complaint
of what are known as “professional jurors”, that is, men who
by some means or other appear on the juries year after year,
it is an evil which apparently exists to some extent in some
communities. Furthermore, it appears to the Commission that
jury service, or at any. rate the liability for jury service, should

munity as widely as possible
ervice, and that the boards
up their jury lists containing
years. To accomplish these

be extended throughout the con
among those eligible for such
should not year after year make
the same names as in previous
results the Commission recommends that it be provided that
if a person’s name is placed on a jury list and he is not drawn
for service, his name may be placed on the list for either or
both of the two succeeding years, but after the third year his
name shall not be placed on the jury list for a period of three
years; and that in any event his name shall not appear on the
jury list more than three times in any six year period. It seems
to the Commission that this will ensure an entirely new list of
names every three years and will help to improve the situa-
tion. (Appendix A, sec. 2 and 4).

The Commission places no credence in reports so frequently
circulated, some of which were brought to the attention of the
Commission, that favoritism, manipulation, possibly even cor-
ruption exists in some places, during the process of drawing the
names on a venire. It did appear, however, that there was un-
usual lack of uniformity in interpretation of the statutes govern-
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ing this procedure; and also that the statutes now existing and
as generally interpreted require an entirely unnecessary ex-
penditure of time and effort, which of course means expense.

Some officials write each name upon a separate piece of paper
and fold the paper once; others write the names on stiff cards
without folding; others write the names on pieces of paper and
roll the paper enclosing the whole with an elastic band; some
thrust the rolled or folded paper through a brass ring. It
seems obvious that if the names are written on stiff cards and
then placed in the box the cards may adhere to each other and
not be thoroughly mixed even if the box is shaken or revolved.
As to folded papers, the possibility of the papers becoming
interlocked where they are folded, thus preventing thorough
mixing, seems evident. The plan of rolling the ballot and then
encircling the rolled paper with an elastic band or brass ring or
similar device, seems more acceptable than folded paper or stiff
cards simply because when so rolled and enclosed the ballots
can be more easily mixed and there is less tendency for them
to cling together in the box; but still there is the possibility
that the ballots may fall out of the encircling bands.

Placing each separate ballot in a gelatine capsule was con-
sidered and met with much favor with the members of the
Commission, but as the procedure was explained there was a
great deal of work and detail necessary in connection with the
preparation of the ballots. The Commission then sought for
some means of accomplishing the same results without using the
paper ballots at all.

It was explained by the Election Commissioners of Boston
that in Boston it is customary to have the names of the persons
who have been selected for the j
on sheets of paper of uniform siz
the center and several times ai
appearing in each division of t
great many sheets are thus usee
lists, amounting to about nine th
ruled sheets, when they are all p
the printing department where
cutting machine once down the

jury lists printed or typewritten
Jze and divided lengthwise down
across the page, a single name
the paper thus marked off. A
ed until all of the names on the

usand, are transferred to these
aced in a package and sent to
they are cut with a paper
center on the ruled line and
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then across on the transverse lines, thus transforming the
sheets to individual ballots with one name on each ballot.
These ballots are then put into bags and taken to the Election
Commissioners’ office where they are emptied upon a long
table, thoroughly mixed, folded so as to conceal the names, and
then placed in baskets. These ballots, thus folded, are trans-
ferred to the jury box in the City Clerk’s office, there to
await the drawings by the Mayor and members of the City
Council.

It seems to the Commission that a good deal of this compli-
cated and expensive procedure could be saved by giving each
name upon the jury list prepared by the Election Commis-
sioners a consecutive number and by having metal discs of a
uniform size prepared, bearing corresponding numbers. Placing
the discs in the jury box in the City Hall, all the intervening
labor necessary in the preparation of ballots would be elimi-
nated. The jury box containing the discs, of course, would be
kept locked at all times, the key to be in the possession of the
City Clerk, in accordance with the custom which obtains now.
Whenever there was to be a drawing for juries a lid in the box
would be opened and the Mayor, or some Councilman desig-
nated by him, would put his hand into the box and draw one
disc and immediately call the number upon the disc. He
would then hand it to the Mayor who would examine it and
verify the number called and he in turn would hand it to the
City Clerk who would repeat the number aloud and then, con-
sulting the jury list which he has in his possession, call the
name to which such number was assigned.

The Commission is satisfied that this plan would be more
simple and economical than the various methods now in use
throughout the Commonwealth and recommends legislation pro-
viding for this system of drawing names from the jury lists.
(Appendix A, secs. 6, 10, 11, 12, 13).

The Commission believes that considerable improvement in
the calibre of our jurors can be attained by making the service
more attractive and its performance less arduous and exacting.
It believes that much can be accomplished by educating the
people to an appreciation of the importance and dignity of the
service.
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The County Commissioners, who have charge of the court
houses, should at all times make the physical conditions of jury
service as attractive as possible. Clean and comfortable quar-
ters are to be presumed. In some states jurymen are furnished
with telephone, messenger and stenographic service and with
recreation and reading rooms; in some states the jury rooms are
referred to as “chambers of horrors.” The reaction on the
public mind as to the meaning of “jury service” is obvious.

Suggestions were made, and seriously considered by the Com-
mission, that pamphlets containing instructions and advice
should be sent to prospective jurors or that the summonses
should explain to the jurors the importance of the service
which they were called upon to perform. It seems impracticable
to incorporate anything of this sort in the statutes but the
Commission does believe that considerable benefit would be
rendered by a studied and uniform attempt on the part of the
judges to carry this message to the people, not only by general
instructions to the jurors after they have appeared in court, but
better still by means of some communication to be delivered to
the juror when he is summoned, possibly even to be incor-
porated in the summons itself. At least such procedure might
eliminate many requests to be excused.

As to the foregoing suggestions the Commission feels that it
has no authority to make specific recommendations. It has,
however, certain recommendations which it believes will lessen
the general desire to escape or evade jury service.

Although it is plain that the rate of compensation cannot be
adequate in all cases and that the value of jury service cannot
be measured in dollars and cents, the Commission believes that
the pay should conform somewhat more closely than at present
with the “going wage” and recommends that the pay for jury
service be increased from four to five dollars a day for ordinary
jurors and from five to six dollars for jurors in capital cases,
where the jurors are confined. (Appendix A, sec. 20). The
compensation at present established for travel, twelve cents
a mile out and back once each week, is in some cases ade-
quate; but in many cases it is wholly inadequate. Here is a
difficult problem of adjustment between the taxpayer and the
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public servant. In some counties a juror actually travels twice
as many miles as the pay roll shows; in some cases it is im-
possible for a juryman to return to his home and the entire
week’s compensation for travel may be used in securing a
night’s lodging. In view of the present railroad tariffs, the
Commission recommends that jurymen be allowed four cents a
mile but and home for each day of service and if the expense
necessarily and actually incurred for transportation out and
home once in each day exceeds the amount of this allowance,
that they be allowed the amount of such expense. (Appendix
A, sec. 20).

The foregoing recommendations as to per diem and travel
compensation are based entirely upon the theory that the
people are willing to treat fairly those who serve them and, re-
gardless of the cost to the counties, will not ask jurymen to pay
out of their own pockets the actual expenses of service. It is
reassuring to have figures from the Division of Accounts indi-
cating that the additional cost of the suggested increase in the
per diem and travel compensation would not exceed $150,000. a
year.

The length of service presents an important and puzzling
question. The minimum of service required anywhere, so far
as the Commission is aware, is one week. In Massachusetts the
service may extend fropi thirty days to twelve weeks, according
to the county and the session of court which the juror is
summoned to attend. There is something to be said against
too short a term of service, since a juror hardly becomes ac-
quainted with his job until he has served on at least two or
three cases. On the other hand, it may be of the gravest con-
cern to some whether they are called upon to sacrifice one, two
or three months in the public service. It also appears that in
many instances those summoned for jury service are perfectly
willing to sit for the maximum term of service. Weighing all
of the conflicting arguments, the commission recommends that,
on his own request, a juror shall be excused after twenty days
attendance. (Appendix A, sec. 3).

Further accommodation can be extended to a prospective
juror by notifying him as soon as possible that he is liable to
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be drawn. The Commission recommends that notice be sent
to the person as soon as his name is placed on the annual jury
list. (Appendix A, sec. 4). Also that when drawn for service
he be given at least fourteen days’ notice. (Appendix A, sec.
15). These changes would require amendments in other sec-
tions of the law relative to the drawing of jurors, etc. (Ap-
pendix A, secs. 14, 22, 23).

It seems to the Commission that the printed jury lists
should contain some more specific information as to the per-
son’s employment and the Commission therefore recommends
that such lists state the work which he is engaged in and the
name and business of his employer, if any. (Appendix A,
secs. 5, 8, 16).

In order to clarify and strengthen the provisions prohibiting
requests to be put on or kept off a jury list; and the provisions
prohibiting improperly putting any one on or keeping any one
off a jury list, and to provide penalties for violation of any of
the requirements of the statute, the Commission recommends
certain further amendments. (Appendix A, secs. 17, 18 and 19).

Section 9, chapter 234 of the General Laws is obsolete and
the Commission recommends that it be repealed. (Appendix
A, sec. 9).

In the opinion of the Commission, the adoption of the fore-
going recommendations would help considerably to improve the
administration and operation of the jury system in Massachu-
setts.

More particularly, however, as has already been pointed out,
it seems clear to the Commission that the making up of the
annual jury list should be improved. The Commission believes
that this work could certainly be made less casual and more
uniform if there were some supervising officer whose sole duty
it was to oversee the selecting boards, advise them and report
to the Legislature annually. It seems that this duty, if in-
dustriously attended to, by circularization, by visiting the
selecting boards, by examining their methods, by investigation
in the courts and by reporting good results and the contrary
(if such appeared) with the necessary publicity could not fail
to bring about uniformity in carrying out the provisions of law
and with it improvement in the class of jurors selected.
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It seems that this service could be performed acceptably and
well by one competent officer and that to avoid duplication and
expense he should be attached to some appropriate department
of the Commonwealth already having an organization for as-
sistance in matters of correspondence and office work. He
should have an adequate salary and be appointed by the gov-
ernor by and with the advice and consent of the council for a
term of three or five years in order to assure the importance,
permanency and dignity of the office. The Commission strongly
urges the trial of such a system believing that it will be pro-
ductive of favorable results. Provision is made in the accom-
panying act for such an officer together with a definition of his
powers. (Appendix A, sec. 21, also secs. 5, 7, 13).

An interesting suggestion was presented to the Commission
that provision should be made for “special” or “picked”
juries, a system which is used in England and in some of our
states. In general, with, of course, a wide variety of details,
the system provides that a special jury list is prepared com-
posed of men qualified by training and experience to pass on
more intricate cases of a commercial nature. Parties litigant
may, by agreement or by direction of the court, and upon pay-
ment of the additional expense, have a jury drawn from this
special list of jurors. Apparently the system has given a certain
degree of satisfaction where it has been tried but it seems to
the Commission that if there is any general desire to introduce
it in Massachusetts it should be done by special petition to the
Legislature and not as the result of recommendations of this
Commission. The Commission therefore makes no recommenda-
tion regarding this proposal.

The Commission wr as also instructed to investigate the sub-
ject of “the service of women on juries.”

On this question a majority of the Committee report that
women shall be eligible in the Commonwealth of Massachusetts
for jury service, but shall be exempted on their own request.
(Appendix B, page 64).

In order that the position of the Commission may be properly
explained, hoAvever, it is fair to say that this vote was recorded

Jury Service for Women
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only after the Commission had voted four to three not to make
women eligible for jury service on the same basis that men are
now eligible; that is, that all women, subject to certain ex-
emptions, as in the case of men, should not be compelled to
serve on juries. The three members who voted in favor of
compulsory service, later voted for optional service, not because
they believe in optional service, but because, they believe it is
one step in advance over the present system, under which no
women are allowed to serve. On the other hand, three of the
four members who voted against compulsory service that is,
the three who voted against optional service while believing
that no women should serve on juries (at least for the present)
nevertheless believe that there should not in any event be any
option, but that if women are to be eligible for jury service at
all it should be on the same basis as men’s service.

In other words, six members of the Commission believe that
if women are to be made eligible to serve, the service should be
compulsory with appropriate exemptions; of these six, however,
as has been stated, three members believe there should be no
jury service for women and the other three are willing to have
optional service for women rather than no service at all. The
seventh member of the Commission, Rep. M. Sylvia Donaldson,
believes that optional service for women is the only proper
solution of the problem and her opinion appears later in this
report.

The opinions of Messrs. Gage, Proctor and Mansfield, who
are opposed to any jury service for women, and the opinions
of Miss Haynes and of Messrs. Shuebruk and Graves, who
are in favor of compulsory service for women and in favor of
optional service only as a compromise, also appear later in
this-report.
S It is perhaps needless to say that the Commission regrets
that it is unable to furnish a positive and unanimous recom-
mendation on this phase of its investigations.
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Court House Alterations.
The Commission was also instructed to investigate “to what

extent existing court houses and other facilities may require en-
largement or alteration if women are to be made eligible for
such service.”

This proved to be a rather more technical assignment than
was, perhaps, anticipated by the Legislature. Court houses
containing the rooms for jury trials and the accommodations
for juries are all under the supervision and control of the
various County Commissioners, except in Suffolk County where
the court house has recently (Acts of 1922, Chapter 525) been
put in charge of the sheriff. The Commission accordingly
undertook to enlist the cooperation of these authorities to de-
termine the cost of alterations which would provide accommo-
dations for women jurors, such as it considered imperative.
Early in its investigations it became apparent, however, that the
estimates from these authorities were in many instances so largely
controlled by the zeal with which they opposed the service of
women on juries that it was impossible to secure reasonably
accurate figures for the entire Commonwealth in this manner.

The Commission considered the advisability of conducting an
independent investigation by engaging architects and engineers
to make a study of the twenty-two court buildings in the Com-
monwealth. Of course, this would have entailed a large expense
and since there was no assurance that any plans they might
prepare would ever be needed, or if needed that they would
meet with the approval of the authorities in charge of the
buildings, this idea was abandoned.

After due consideration the Commission is satisfied that any
one of the county court houses can, if it should become a
matter of necessity, be altered speedily and at a reasonable ex-
pense so as to provide accommodations for women jurors
which, if not as comfortable and attractive as might be desired,
would be decent and at any rate would compare favorably with
the accommodations to which men jurors in many court houses
are now compelled to submit.

Ihe Sufiolk County court house, where many branches of
state and county judicial systems are gathered together, pre-
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sents a problem immeasurably more difficult than any which
exists elsewhere in the Commonwealth. The Commission is
satisfied that what can be done in that court house can be
done in any court house and is fortified in this opinion by esti-
mates received from some County Commissioners who cooper-
ated with this Commission in its enquiry.

The architect who had charge of the alterations in the Suffolk
County court house, authorized under the Acts of 1906, was
engaged and he prepared for the Commission a carefully con-
sidered set of plans which would furnish fairly satisfactory
accommodations for women jurors in the sixteen jury rooms in
that building. These plans provide for the construction of
suitable partitions, the installation of toilet facilities and in
some instances provide separate retiring rooms for the women.
It is true that the accommodations planned are modest, but
they would make the service of women on juries possible and it
is believed that more satisfactory accommodations could well
wait until more satisfactory accommodations are furnished for
men jurors.

Estimates secured from reliable contractors show that these
alterations for sixteen jury rooms could be made at an approxi-
mate cost of $22,000.; or at a general average of about $1,500.
per jury room. This figure corresponds very closely with the
estimates received from some County Commissioners who
furnished this Commission with the figures which it requested.
As there are about seventy jury rooms in the court houses
throughout the state, the Commission believes that existing
court houses could be altered so as to accommodate women
jurors at an approximate cost of from $lOO,OOO to $150,000.

Respectfully submitted

WALTER SHLIEI3RUK, Chairman.
MERLE D. GRAVES. 1

M. SYLVIA DONALDSON.
T. HOVEY GAGE. 1

THOMAS W. PROCTOR. 1
EDITH M. HAYNES.
FREDERICK W. MANSFIELD. 1

1 For partial dissentssee infra.
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We dissent from that part of the foregoing report which
recommends making women eligible for jury service.

T. HOVEY GAGE.
THOMAS W. PROCTOR.
FREDERICK W. MANSFIELD.

I dissent from that part of the foregoing report which recom-
mends the use of metal discs in the drawing of jurors and from
that part which recommends the appointment of an official to
supervise the work of the local boards in their preparation of
the annual jury lists.

MERLE D. GRAVES.
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Voluntary jury service for women as recommended by a ma-
jority of the Commission is such a radical departure from the
traditional policy of the Commonwealth that the minority who
oppose it wish to present for the consideration of the Legisla-
ture the reasons for their dissent.

This Commission was established to examine the present jury
system to the end that reforms and improvements might be
suggested if the Commission should decide that they were
needed. We take this to mean that the present jury system is
not to be changed unless it can be shown that the change pro-
posed would improve the jury service. Extending such service
to women is a great change but that fact does not necessarily
prove that the change if made, would be an improvement.

In approaching these questions all preconceived notions and
opinions -were laid aside and with open minds the Commission
proceeded to hear testimony, suggestions and arguments. Full
opportunity was given not only to all women, but to all persons
favoring such a change, to appear and be heard. After all were
heard who desired the opportunity it seemed to us that no con-
vincing testimony or arguments had been advanced to indicate
that extending jury service to women would improve the serv-
ice. Nor had it been shown that women as a whole desired
such service. It is easy enough to vote to extend jury service
to include women but if such extension merely means multiply-
ing the evils that we now have without gaining thereby any
substantial benefits, what lasting good has been accomplished
for the Commonwealth? Experience as shown by the practice
in other communities was far from convincing. Merely because
twenty-three states impose this duty upon women seemed to us
to have no probative value whatever because that was more
than offset by the twenty-five states where women do not serve
as jurors. Plainly, if the law of twenty-three states can be
urged as an argument in favor of this policy the opposing laws

DISSENTING REPORT AS TO JURY SERVICE
FOR WOMEN.
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of twenty-five states can be as strongly urged against it more
strongly perhaps, as they are in the majority.

To many of the men who addressed the Commission the
notion of jury service for women was repugnant and it ap-
parently struck some of them as a monstrous thing to compel
women to serve as jurors against their will. Most of those
speakers who favored the idea at all favored voluntary jury
service. But the attitude of the women speakers was altogether
different. They wanted nothing to do with a voluntary jury
service, and were practically unanimous that jury service should
be extended to women and that it should be compulsory. But
this Commission voted against compulsory jury service for
women by a vote of four to three as the majority report on this
point discloses. One member of the Commission who voted
with the majority on that question was of opinion that jury
service ought to be extended to the women if it were made
voluntary and not compulsory and that member voting with
the three who were in favor of the compulsory system consti-
tuted the majority who voted for the voluntary system. We
doubt very much if the most ardent supporters of jury service
for women will be at all pleased with this result. Strange as it
may seem we, who voted against extending jury service to
women in any form, whether voluntary or compulsory, never-
theless agree with these most ardent advocates to this extent:
while we are opposed to extending jury service to women in any
form at this time yet we are unanimous in the belief that if
women are to serve on juries such service should be compulsory
and not voluntary.

We think that very serious consideration should be given to
this question before the plan of voluntary service is adopted.
The experienced trial lawyer will not hesitate to say that the
juror who wants to serve is f
ought not to be allowed to se
directed to all such volunteers
safeguarding the interests of hi

enerally speaking the one who
ve. Suspicion might easily be
and the cautious trial lawyer,
client, could hardly be blamed

if he challenged every one of them. And if women are to be
allowed to decide for themselves whether or not they shall serve
as jurors we think the inevitable result will be that the vast
majority of women will elect not to serve and that this ma-



[Jan.No. 41.SENATE34

jority would include the very women who would make the best
jurors, and the minority who would elect to serve might be
women who would not make desirable jurors.

And in this connection it may be noted that practically every
advocate of jury service for women based her argument upon
equality of the sexes, that equal jury service was a natural
result of equal suffrage. But where is the equality here? Rigid
compulsion for men and easy election for women can hardly be
called equality. Upon one sex a duty is imposed —to the
other a privilege is extended.

At ail of the hearings and during' all our deliberations great
attention has been given to the fitness of women for jury service
but little if any to the fitness of jury service for women. A
great many cases that are tried before juries in civil courts
as well as criminal have repulsive features. They are re-
pulsive to men and unless our fixed notions as to the superior
refinement and delicacy of women are altogether mistaken,
they would be more repulsive to women. Why any woman
should yearn for this often disagreeable duty may well be a
cause for wonder. It is no secret that most men would like to
avoid jury service, if they could. Most of the women who ad-
dressed the Commission seemed to think jury service was a
“right” to which women were entitled. But it is nothing of
the sort. It is a civic duty which citizens are called upon to
perform whether they like it or not, just as they are called upon
to serve in the Army in time of war or National danger. As
pointed out above it is often a disagreeable duty. Testimony
may be revolting; exhibits may be gruesome; criminals of the
most depraved type charged with crimes of the most degrading
kind may be tried; cases may last for weeks and even months.
In capital cases juries may be segregated from their homes,
families and companions for days at a time. During delibera-
tions on such cases the juries may be locked up all night.
Instances of such unpleasant conditions may be multiplied
without number. It well may give every good citizen pause
before adopting a system which might subject mother, daughter,
sister, or wife to such coarsening influences. And all for what?
Merely to try an experiment. Most of the advocates of jury
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service for women confined their remarks to criminal and do-
mestic relations cases: but these are a small percentage of the
business of our courts. No one urged that women had any
aptitude for considering commercial or business questions.
Indeed one of the leading proponents remarked that such cases
ought not to be tried by a jury and the Commission was asked
to recommend special juries for these cases. We do not believe
a good housewife or mother has the inclination or capacity to
sit during a long protracted trial of a purely commercial issue.
We have enough jurors now. We have recommended changes
in the law which will extend compulsory jury service to men
whether on the voting list or not. If adopted this law wall
make available in Boston alone from fifty thousand to one
hundred thousand men from whom jurors may be selected. It
was openly stated at the meetings and probably will readily be
accepted as true that many men of a superior intelligence, edu-
cation and training do not become listed as voters in order to
avoid jury service. If this is so a large portion of this new
class of jurors will be of the very highest type unless their
former avoidance of jury duty may be taken as an indication
of a lack of fitness. We have jurors enough even now without
such a change in the law, but if that change is made we can
see no excuse w-hatever for compelling women to perform an
odious task. Massachusetts has led the country (if not the
world) in legislating to protect the health, morals and general
welfare of women. Our statutes contain many provisions regu-
lating their hours of labor, prohibiting night wmrk, the moving
or lifting of heavy weights, forbidding their employment for
certain periods before and after childbirth, and the like. We
suppose that these salutary laws wrnre passed because it has
been recognized by everyone that women differ from men; and
despite the clamor of the most ardent contender for equal
rights between the sexes the fact remains that -women are, and
always will be, different from men. It may seem strange that
a Commomvealth wdiich has striven so sincerely to protect
women from physically unpleasant and arduous labor should be
asked or advised to subject wmmen to influences which are sure
to be mentally unpleasant and are likely to be morally contami-
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nating. The advocates of the measure gave little weight to any
objections based upon the superior refinement of women, but
we are old fashioned enough to believe that the chivalry which
believes in protecting women from stain and contamination is
still a potent force in Massachusetts.

The hearings conclusively showed two things that the ma-
jority of men do not want jury service for women and that it
was not claimed by its most ardent advocates that the majority
of women wanted jury service for themselves. Those who ex-
pressed themselves as favoring such a law were hopelessly
divided among themselves as to whether the service of women
should be compulsory or voluntary. There was no clear call for
any substantial body of either men or women for jury service
for women substantial we mean in the sense that anywhere
near a majority of either men or women were in favor of it.
Why then should such a fundamental change be considered
seriously at this time?

And yet if rve were satisfied that a majority of the women
themselves wmnted to serve on juries we would be inclined to
give them the chance to do so notwithstanding our misgivings
as to the practical advantage of such a step; and on the other
hand if we were satisfied that extending jury service to women
would improve the service we would favor it whether the women
desired it or not as the end which we are seeking is to im-
prove the jury service. Whether women should be compelled
or allowed to serve on juries is a matter in which the men in
the Commonwealth are as vitally interested as the women. It
is an innovation which changes the method by which genera-
tions of men have administered the law. The men ought to
have a chance to express their views before such a radical
change is adopted. The women ought to have a similar chance.
Now that women have been granted full suffrage we suggest
that this whole matter if it is possible under the law' be left to
the people to be decided by referendum. This suggestion did
not meet with favor among the women advocates of the meas-
ure but since practically every one of them argued that equal
jury service went with equal suffrage, it is hard to see how or
wTy they should object to submitting the matter to be decided
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by all of the people. We recommend that course, if it can be
done. If that cannot be done because of the law concerning
the referendum, we unhesitatingly recommend that jury service
be confined to the men as it is now.

THOS. W. PROCTOR.
T. HOVEY GAGE.
FREDERICK W. MANSFIELD.
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The three members of this Commission whose names appear
at the end of this report sincerely regret that they were unable
to arrive at any agreement with Messrs. Gage, Proctor and
Mansfield on the recommendations to be made to the Legis-
lature regarding jury service for women. So sound and true
have been the guidance and advice of these distinguished
gentlemen and so indefatigable their zeal and industry through-
out the proceedings of this Commission that we would doubt
the soundness of our own conclusions were they anything less
than positive convictions.

Nor let it be said that any thoughts of political preferment
from women voters have urged our judgment; for he would
indeed be gifted who could foretell whether women’s favor or
resentment will be the lot of those who advocate jury service
for women.

Guided solely by a desire to reach conclusions in this matter
which in our judgment are sound and right and in spite of the
high regard in which we hold the opinions of our colleagues and
our reluctance to differ with them, we believe and therefore
recommend to the Legislature that jury service for women
should be placed on the same basis as that of jury service for
men. Of course, appropriate exemptions for women should be
provided as appropriate exemptions for men are now provided.

It is true that we have voted for optional service for women
and have signed the majority report recommending appropriate
legislation. We voted for such legislation, however, not because
we believed that it would be the correct solution but because
we believed it would be a step in the right direction. The logic
of such a position we cannot defend at all; our only justifica-
tion for the position we take is that we incline to follow the
proverbial advice that half a loaf is better than no bread at all.
We believe that women should be made liable for service on

SUPPLEMENTARY REPORT AS TO JURY
SERVICE FOR WOMEN.
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juries just as men are today; but optional service for women
would be better than no service at all.

In the first place it should be noticed and carefully borne in
mind that the majority report does not recommend “voluntary
service”, as stated in the minority report. Surely “voluntary
service” means service by those who volunteer. The majority
recommends nothing even remotely resembling service by
women volunteers. On the contrary, it recommends that all
women shall be made liable for jury service on the same basis
as men, providing merely that any woman shall be exempted
upon her own request. The use of the words “voluntary
service” in the minority report can be justified only on the
assumption that under a law providing for optional service all
women would claim exemption except those who would volunteer
for such service, if some system of voluntary service were in
force. There is nothing to support any such assumption.

If we were to provide some system under which women could
volunteer for jury service it may be true that some who volun-
teered would not on the whole make desirable jurors. The law
recommended by the majority, however, would furnish our
courts not with volunteer jurors, but with women who, having
been drafted, ■were willing to serve not willing because of idle
curiosity and a desire to mix up in other people’s business; but
willing because they appreciate their duties and obligations to
the community and are ready to assume the burdens as well as
the benefits of their citizenship. There could be nothing in such
willingness to alarm the experienced or the inexperienced trial
lawyer. We are constantly striving in various ways to make
men willing to serve and we can never secure the maximum of
benefit from our jury system until all men are willing to serve
when drafted. Certainly women who are willing to serve w7hen
drafted ought not to be open to suspicion more than men under
similar circumstances. A “willing” juror, such as the majority
recommendation would furnish, is entirely different from the
“volunteer” juror which, agreeing with the minority, we are
confident should be avoided.

Under an optional system it is unreasonable to question that
some women “of sound judgment” “qualified to serve as
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afford opportunities to those
not enjoying the full privileges
en who believe that they are
citizenship unless they serve

jurors” would serve. It would
women who believe that they art
of citizenship and to those wort
not performing the full duties o:
on juries and it would afford an opportunity for the community
to judge the quality of jury service to be expected from the
women of Massachusetts. More valuable than anything, how-
ever, the noveltv of seeing women on our juries would soon
wear away; and with it the present impasse of conservatism,
the dread of change and of anything new. Then, as in other
states and countries where women serve equally with men on
juries, we would wonder why they ever had been excluded and
distinctions between men and women, so far as jury service is
concerned, would be forgotten.

It is said that there is no probative value in the fact that
twenty-three states (or twenty-four according to the evidence
submitted to the Commission) already have jury service for
women. In the bare statement there is perhaps no probative
value; but we believe there is a great deal when attendant
circumstances are considered. Practically every one of these
states have adopted the change after years of juries composed
exclusively of men; none have ever returned to the old system
So far as appeared no serious suggestion has ever been made
in any of these states that women should once more be excluded
from jury service. There can be no satisfactory method of
learning whether the presence of women on the juries in these
states has helped or hurt the system because this depends so
largely on point of view, but the only evidence before the Com-
mission was either that it has made no difference or that it has
helped the system as a whole. There was not the slightest evi-
dence that women have proved incompetent as jurors in those
states; nor was there the least intimation that womanhood has
lost any of its refinement,' that chivalry is decadent or that
women have been contaminated and stained by jury service in
Maine, Vermont, New Jersey, Delaware, Pennsylvania, Ohio,
Michigan, Indiana, Kentucky, Wisconsin, Louisiana, Arkansas,
Missouri, lowa, Minnesota, Kansas, North Dakota, Wyoming
Utah, Idaho, Washington, Oregon, Nevada and California.
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Some of these states have had jury service for women for many
years; all have it now.

When all the circumstances are considered we are disposed to
think that the existence of jury service for women in twenty-
three or twenty-four states has considerable probative value.

Judge Florence Allen of Ohio has said “Women from all
classes come into the jury box. They are all eager to play their
part in administering justice. They are more willing to serve
than men. Educated women have more leisure unless they
have young children, than business men, and, therefore, we
find them less apt to evade jury duty than men of the same
class. This means that in calling women to serve as jurors new
sources of intelligence are opened and intelligence is surely
needed on a jury. The women on the jury follow the evidence
well and are usually conscientious in the verdict.”

We do not share the apprehensions expressed by the minority
regarding the system of optional service. Nevertheless we be-
lieve the Legislature should enact legislation removing all dis-
tinction between men and women, so far as jury service is
concerned, except in the list of exemptions. Optional service is
illogical and it would create a needless and an unjustifiable
distinction between men and women, which would be as unfair
to the men as to the women; it would permit the woman shirker
to avoid jury service whereas we are constantly endeavoring to
circumvent the male shirker.

Perhaps it is of little importance but our interpretation of the
instructions contained in the Resolve by which this Commission
was created is different from that of the minority. According
to our understanding of the Resolve the Commission was re-
quested to do three things: investigate the jury system of the
Commonwealth, investigate the question of making women
eligible for jury service and investigate as to what alterations
would be necessary in the court houses if women should be
made eligible.

Undoubtedly it would be of some importance to discover, if
possible, whether our jury system would on the whole be im-
proved if women were made eligible. It seems to us, however,
that there is nothing in the Resolve which would require the
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Commission to report against jury service for women merely
because it was not convinced that the jury system would be
improved thereby.

In even a broader sense, however, it cannot fairly be said
that there is any burden of proof resting on the proponents of
jury service for women. Since the provincial period jurors have
been selected in Massachusetts from those possessing the privi-
lege of voting. The present law, G. L. ch. 234, section 1 says
“A person qualified to vote for representatives to the general
court shall be liable to serve as a juror.” To the casual reader
it would have appeared that the only burden of proof resting
on the proponents of jury service for women would have been
to demonstrate that women are persons. The Supreme Judicial
Court, however, decided otherwise in an opinion which amounts
practically to this; that it does not appear affirmatively that
the Legislature in re-enacting the jury statute in 1921 by Gen-
eral Laws, Chapter 234, had in mind the suffrage amendment
to the Federal Constitution of August 26, 1920 and that there-
fore there is nothing to indicate that the Legislature meant to
include women when they said “persons”. (Opinion of the
Justices, 237 Mass. 591). The opinion recognizes, however, that
citizenship, the right to vote, has always been in Massachusetts
the test of liability for jury service.

We take issue with the minority when they say that jury
service is not a “right”. Jury service, in our opinion, is a
“right” possessed by every citizen who is qualified. Even if
we should agree with the minority that jury service is not a
right or privilege but “a civic duty”, still by what persuasion
can we deny the opportunity to those who derive some satis-
faction in performing their “civic duty”? Perhaps the dis-
tinction is of little importance for in this Commonwealth by all
custom, practice and authority, jury service is at least an inci-
dent of citizenship. With entire propriety, doubts may still be
entertained by conscientious and law abiding citizens as to the
advantages or disadvantages secured to our body politic by the
adoption of any one of the amendments to the Federal Consti-
tion the fourth or fifth, the eighteenth or the nineteenth.
But, having adopted the nineteenth amendment, granting to
women the rights and imposing upon them the duties of citizen-
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ship, it is not, in our opinion, fair play to establish some new
political distinction between male citizens and female citizens.
Nor can we escape the dilemma by contending that jury service
is not imposed upon all citizens but merely upon those who are
considered qualified; for this would require us to say that jury
service extends to all citizens except the incompetent, the irre-
sponsible, the criminals, the physically defective, the insane
and women.

Citizenship that is the test male or female. Prior to
August 26, 1920, our body politic was a society of men. Only
men were citizens. On that date our body politic ceased to be
a society of men. It became instead a society of men and
women; and today is a society of men and women with citizen-
ship equal and alike among men and women and with citizen-
ship still constituting the peg on which our jury service hangs.
Having acted fairly toward all citizens prior to August 26, 1920,
by imposing jury service upon all citizens, we should act just as
fairly after August 26, 1920, and continue to impose jury service
upon all citizens or pull the peg of citizenship upon which our
jury service bangs. There is no magic in dates; principle and
the peg remain.

Surely fairness and logic require those who would substitute
some new test to go forward and to sustain their case not merely
by a fair preponderance of the evidence but by evidence which
establishes their case beyond all possibility of doubt. This
burden of proof opponents of jury service for women undertake
to sustain; some by contending that women are not fit for jury
service; others by contending that jury service is not fit for
women.

The ranks of those who maintain that women are unfit for
jury service are thinning fast. Not that there are few remain-
ing who have the courage to say it if they believed it; but ap-
parently, however many there may be who abhor the idea of
having women serve on juries, hardly one remains that is
not ashamed to say what he knows is not true that women
are not fit, physically, mentally, temperamentally, for jury
service.

Perhaps it may be said that new duties and responsibilities
are crowding in upon the women so rapidly that we should
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pause awhile so that they may assimilate what they have ac-
quired. So far as we can discover there is nothing to cause any
apprehension in this regard; in all walks of life, business, pro-
fessional, social, political, experience would seem to justify us in
concluding that women have adapted themselves to new con-
ditions with the greatest ease and are today citizens in fact and
not in name only.

Of course, it cannot seriously be contended that women are
unfit for jury service because of lack of experience in jury
service. Such an attitude would present a rather serious ob-
stacle to any movement for progress or change.

For the practically minded opponents of jury service for
women, there is really only one refuge left; that jury service is
not fit for women. This is a difficult question to approach be-
cause it is all so indefinite and vague.

The most common, probably because the most obvious,
method of approach is to point out that jury service may often
be disagreeable, “that testimony may be revolting, exhibits
may be gruesome, criminals of the most depraved type charged
with crimes of the most degrading kind, may be tried.” “In
capital cases juries may be segregated from their homes, families
and companions for days at a time. During deliberations on
such cases the juries may be locked up all night. Instances of
such unpleasant conditions may be multiplied without number.”

To seize thus upon the capital or salacious or gruesome case
is to overlook as fit subject matter the vast majority of un-
objectionable criminal and civil cases and to test fitness of jury
service for women by a special subject matter presented by a
small percentage of class cases only. This, of course, narrows
greatly the point of approach. Accepting the matter of jury
service as thus presented, however, are we not ready to con-
tinue to rely on sound judgment and goodness of moral charac-
ter? In the first place it must be borne in mind that we would
not be dealing with Massachusetts women as a mass, but only
with selected Massachusetts women, those who have been se-
lected not at random, but with care as sound and good in mental
and moral respects. Would we not be justified in assuming
that soundness and goodness would persist with selected women
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as much as with selected men? To say that chance contact
with a few special cases for a limited period and at intervals of
three years will besmirch the womanhood or enfeeble the men-
tality and morality of Massachusetts women selected especially
for mentality and morality is to have little faith in the stamina
and fiber of the best womanhood in the Commonwealth; is to
show little confidence in the character of our mothers, daugditers,
sisters or wives

If, however, some feel that the besmirching would result in-
evitably from any contact in such cases, exemption could be
made similar to that provided in England by the Sex Disquali-
fication Act of 1919 which provides “(B) Any judge . . . may,
on an application made by a woman to be exempted from serv-
ice on a jury in respect of any case by reason of the nature of
the evidence to be given or of the issues to be tried, grant such
exemption.

Passing then to the surroun
course, we must admit that thes'
and that requirements of assoc
provided for by partitions, separ
proper arrangements. The pre
does not mean that jurors must

lings in our court houses, of
1 surroundings can be improved
iation can somewhat easily be
ate quarters in hotels and other
nervation of a litigant’s rights
never lose sight of one another.

Certainly protection for the Oman citizen in her contacts
would be present in a Massachusetts court or jury as much as
in any respectable body. To say it would not is to consider our
courts and juries lacking in respectability and not likely to ac-
cord to women in court and jury surroundings the same degree
of respect accorded to her in other respectable surroundings.
So to treat our courts and juries is unfair and unwarranted.
Our judges, court officers and jurors have sound elements of
decency; dignity and manhood are still present among them.

If precedent is to have any weight in determining the probable
nature and effect of court and jury influence upon supposedly
sound, mental and good moral Massachusetts women, most
superficial study should convince us that of all countless court
and jury influences, different in every case, acting differently
upon different individuals and with no two cases or individuals
the same, all are not coarsening and all fairly to be termed
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coarsening do not coarsen. Of such influences, rather many are
educative, some actually uplifting and few indeed fail to empha-
size somebody’s respect for law and order in an atmosphere not
redolent of whiskey, tobacco smoke and filth, but ordinarily of
sound appeal to principle, reason and precedent.

With the utmost respect and in all sincerity we submit that if
motives and inclinations could be analyzed we would discover
that the opposition to jury service for women has really no
sounder basis than the unanswerable reason “because.”

It would be something new for Massachusetts; members of
the bar and especially trial lawyers whose training has been
built on years of experience with men juries would find an un-
known element to deal with; court officers would find different
conditions and the atmosphere of the courts would be changed;
men jurors might find some of their liberties and masculine
privileges curtailed. All these things, however, are but details
and would soon be forgotten in the changing order. The inno-
vation was made in August, 1920, when women were made
citizens; we believe that the innovation should be accepted as
an accomplished fact and in its entirety and that we should
govern ourselves accordingly.

There is some evidence that a majority of the men do not
want women on the juries; possibly if it were borne home to
the men that jury service for women would approximately halve
the liability of the men for jury service the evidence might all
be the other way. Whether men want jury service for women,
however, has absolutely nothing to do with the question. It is
a question to be determined by the citizens of the Common-
wealth or their representatives and not by the male citizens
alone.

Similarly, it is beside the question to argue that the majority
of women do not want jury service for women. There is little
reason to believe that this is true; but even if it is, it certainly
is equally true that the majority of men, if they were asked
whether they wanted to serve on a jury, would answer “no.”

Of course, there can be no objection to having all of the
people pass on the question as suggested in the minority report.

In this suggestion we join heartily with the minority and
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therefore recommend legislation making women eligible for
jury service on the same basis as men, thus at least affording an
opportunity for the people themselves to pass upon the ques-
tion

Respectfully submitted,

WALTER SHUEBRUK.
EDITH M. HAYNES.
MERLE D. GRAVES.
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It is self-evident that this Commission had two distinct duties
to perform. The report of the Commission on its “Investiga-
tion of Jury Service in the Courts of the Commonwealth” is
unanimous, except as above noted.

The other subject “The Making of Women Eligible for
Jury Service” is so marked a departure from the principles of
procedure of this Commonwealth that this Commission is unable
to arrive at a unanimous conclusion and is therefore compelled
to present a minority report together with a doubtful majority
report.

Be it understood, however, that this is not because any one
or several members desire to cling to obsolete policies if such
there be but, rather, that each has his or her own unbiased
opinion, resulting from careful study and investigation, from
consultation with the highest authorities, from personal experi-
ences, and from the proponents and opponents of this measure
who have desired to be heard.

It has been found possible to group the Commission into
three classes. First, those who were absolutely opposed to jury
service for women; Second, those who favored compulsory jury
service for women; Third, those who would have women
eligible for jury service, but it should be non-compulsory.

I am free to confess that this last is my attitude with regard
to “Jury Service for Women”; and let it be said, in passing
that “non-compulsory” service is quite different from “volun-
tary service.” In the former instance, women whose names are
to be placed on the jury list are to be selected with the same
care and attention as are men whose names are accepted, and
so placed. If after her name has been placed on the jury list
any woman desires to be excused this privilege is to be given
her. “Voluntary service” implies that a woman may offer her
services, or state her willingness to serve as a juror.

Non-compulsory service for women is the method employed

SUPPLEMENTARY REPORT AS TO JURY
SERVICE FOR w6MEN.
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in twelve or more of the states of this country and it is also the
law in England.

No one, any longer, questions the fitness of a woman of
“sound judgment and good moral character” to serve on a
jury; but the preponderance of evidence is to the effect that
there is a question about the fitness of jury service for these
same women who measure up to the requirements of the
statutes.

If, as has been stated to the Commission, there is a large
number of women who are desirous of rendering this service to
the state; who are claiming it as a right or a duty, this “non-
compulsory” method will afford such women an opportunity
for such service.

On the other hand, there is an equally large number who con-
tend that jury service is no more a duty than is the exercise of
suffrage, and to whom jury service is revolting in the extreme.
This method will give to such women the privilege of being
excused.

In my opinion there are three kinds of citizen service wholly
unfit for women, viz.: military service, police service and jury
service.

The arguments advanced in favor of jury service for women,
apply equally well to either of the other two; and, yet, I am
of the opinion, that most women, and men likewise, would
hesitate about making military or police service compulsory for
women.

Given a fair trial with the suggested privileges of exemption,
it may be that “jury service for women” will grow in popular
favor and prove to the now doubting ones, that it is the bulwark
of the system, and no further “investigations” will be neces-
sary.

M. SYLVIA DONALDSON.
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In the Year Nineteen Hundred and Twenty-Four.

An Act making Certain Changes in the Laws relative to
Juries.

Be it enacted, etc., as follows:
Section 1. Section one of chapter two hundred and thirty-

four of the General Laws, as amended by section one of chapter
four hundred and thirteen of the acts of nineteen hundred and
twenty-three, is hereby further amended by inserting after the
word “court” in the second line the following;—■, whether a
registered voter or not, - by striking out, in the sixth line, the
words “during a session of the general court”, —and by striking
out, in the sixteenth line, the words “sixty-five years of age;
members” and inserting in place thereof the following: seventy
years of age; persons under twenty-five years of age; commis-
sioned officers, —soas to read as follows: Section 1. A person
qualified to vote for representatives to the general court, whether
a registered voter or not, shall be liable to serve as a juror, except
that the following persons shall be exempt:

The governor; lieutenant governor; members of the council;
state secretary; members and officers of the senate and house of
representatives; judges and justices of a court; county and asso-
ciate commissioners; clerks of courts and assistant clerks and all
regularly appointed officers of the courts of the United States
and of the commonwealth; registers of probate and insolvency;
registers of deeds; sheriffs and their deputies; constables; mar-
shals of the United States and their deputies, and all other
officers of the United States; attorneys at law; settled ministers
of the gospel; officers of colleges; preceptors and teachers of in-
corporated academies; registered practicing physicians and sur-

Appendix “A.”

Cf)e Commontuealtf) of a&assacfuisetts
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geons; persons over seventy years of age; persons under twenty-
five years of age; commissioned officers of the volunteer militia;
superintendents, officers and assistants employed in or about a
state hospital, insane hospital, jail, house of correction, state in-
dustrial school or state prison; keepers of lighthouses; con-
ductors and engine drivers of railroad trains; teachers in public
schools; enginemen and members of the fire department of Bos-
ton, and of other cities and towns in which such exemption has
been made by vote of the city council or the inhabitants of the
town, respectively.

Section 2. Said chapter two hundred and thirty-four is
hereby further amended by striking out section two and inserting
in place thereof the following:

Section 2. A person attending and serving as a juror in any
court in pursuance of a draft shall not again serve as a juror until
after the expiration of the three succeeding court years. For the
purposes of this section the words “court year” shall mean the
year for which the jury list is prepared.

Section 3. Said chapter two hundred and thirty-four, as
amended in section three by section two of chapter four hundred
and fifty-five of the acts of nineteen hundred and twenty-one, is
hereby further amended by striking out said section three and
inserting in place thereof the following:

Section 3. A person who has served as a traverse juror for
twenty days at any sitting of the court may, at his request, be
excused from further service except to finish a case commenced
within that time.

Section 4. Said chapter two hundred and thirty-four is
hereby further amended by striking out section four and inserting
in place thereof the following:

Section Jf. The board of election commissioners in cities having
such boards, the board of registrars of voters in other cities and
the board of selectmen in towns, shall annually before July first
prepare a list of such inhabitants of the city or town, qualified
as provided in section one, of good moral character, of sound
judgment and free from all legal exceptions, not exempt from
jury service under section one or two, as they think qualified to
serve as jurors. The board shall not place the name of any
person on said list unless such person is determined to be qualified
as aforesaid upon the personal knowledge of one of its members,
or after personal appearance and, if the board deems it necessary,
examination under oath. The board may summon persons to
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appear before it for examination as to their qualifications for jury
service and may compel their attendance before it and the giving
of testimony in the same manner and to the same extent as may
magistrates authorized to summon and compel the attendance of
witnesses. Such examinations may be held before a single mem-
ber of the board and each member may administer oaths. If the
board elects, such examination may be in the form of a ques-
tionnaire to be answered under oath. The board may further in-
vestigate by inquiries at such person’s place of residence and
business or employment, or by other means, his reputation,
character and fitness for such service. The chief of police or the
police commissioner or the official having charge of the police
shall upon request give the board all possible assistance in mak-
ing such investigation. Upon the request of the board or any
member thereof, any person shall answer afi questions and give
such information as he may have relating to the character or
fitness for jury service of any person concerning whom such re-

quest is made, which information shall be confidential. To the
name of each juror on said list shall be appended his place of
residence and of business or occupation, the kind of work he is
engaged in and the name and business of his employer, if any.
Each such name shall be numbered consecutively on said list and
the number so given each such name shall appear on said list
opposite thereto. Such list shall include not less than one juror
for every hundred inhabitants nor more than one for every sixty
according to the latest census, state or national, but in Nantucket
and Dukes counties it may include one for every thirty inhabit-
ants. In no event shall a person’s name appear on the jury
lists of more than three successive years or on more than three
jury lists in any six year period. As soon as may be after a
person is listed under this section, the board shall notify such
person by mail that he is on the jury list and is liable to be called
for jury service during the next twelve months.

If any question concerning the preparation of such list arises,
as to which the board of election commissioners, registrars or se-
lectmen are equally divided, it shall be referred in Boston to the
chief justice of the municipal court of the city of Boston, or, in
case of his absence or disability, to the senior justice thereof, and
in other cities and in towns to the justice of the district court
within whose jurisdiction such city or town lies, or in case of his
absence or disability to the senior associate justice thereof, and
his decision on the question shall be final.
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Failure by a registrar of voters or election commissioner to
comply with the requirements of this section shall be sufficient
ground for his removal from office.

Section 5. Said chapter two hundred and thirty-four is here-
by further amended by striking out section five and inserting in
place thereof the following:

Section 5. Jury lists prepared as above provided shall annu-
ally, before August first, be printed with the place of residence
and of business or occupation of each juror and the kind of work
he is engaged in and the name and business of his employer, if
any, and the number given as aforesaid, and a copy thereof shall
be delivered to the special deputy in the department of the state
secretary, to the mayor or selectmen and to the clerk of the city
or town to which such list relates, and to the clerks and assistant
clerks of the supreme judicial and superior courts in the county
where such city or town is situated, to be kept by said clerks and
assistant clerks for the use of said courts.

Section 6. Said chapter two hundred and thirty-four is
hereby further amended by striking out section seven and insert-
ing in place thereof the following:

Section 7. The aldermen or selectmen shall procure circular
discs of aluminum or other suitable metal, of uniform size and
not less than one inch in diameter, to a number equal to the
number of names contained on said jury list and each of such
discs shall be numbered consecutively by stamping or impressing
the number thereon. They shall place the discs bearing numbers
corresponding to the numbers of the names on said list in a re-
ceptacle, in this chapter called the jury box, of sufficient capacity
to enable them to be thoroughly shaken and mixed, kept by the
city or town clerk for that purpose. The jury box shall be kept
locked, except when required to be opened in order to carry out
the provisions of this chapter.

Section 7. Section eight of said chapter two hundred and
thirty-four is hereby amended by striking out, in the first and
second lines, the words “whose name has been so placed in the
jury box” and inserting in place thereof the words: who has
been drawn and returned to serve, and by adding at the end
thereof the following: In every instance in which a juror is so
relieved or a juror’s name is ordered to be stricken from said
list the clerk of the court shall report the same to the special
deputy mentioned in section five, —so as to read as follows:
Section S. If a person who has been drawn and returned to serve
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is convicted of a scandalous crime or is guilty of gross immorality,
or is found by the justice holding court to be unqualified or unfit
to serve as a juror, he may be relieved by said justice from
sitting in any case, or his name ordered by the justice to be
stricken from the jury list. In every instance in which a juror is
so relieved or a juror’s name is ordered to be stricken from said
list the clerk of the court shall report the same to the special
deputy mentioned in section five.

Section 8. Said chapter two hundred and thirty-four is
hereby further amended by striking out section nine and insert-
ing in place thereof the following;

Section 9'. The jury lists in cities shall be published as a public
document and in towns shall be published in the annual town
report. In lists published under this section there shall be ap-
pended to the name of each juror, his place of residence and of
business or occupation, the kind of work he is engaged in and
the name and business of his employer, if any.

Section 9. Section seventeen of said chapter two hundred
and thirty-four is hereby repealed.

Section 10. Said chapter two hundred and thirty-four is
hereby further amended by striking out section eighteen and in-
serting in place thereof the following: —•

Section 18. If jurors are to be drawn in a city, the mayor and
city clerk shall meet with the aldermen at its regular place of
meeting. The discs in the jury box shall be shaken and mixed
and one of the aldermen, designated by the mayor, shall, without
seeing the numbers thereon, openly draw out discs one by one
until the number of jurors required is completed. He shall
announce clearly and distinctly the number on each disc as
drawn, and shall then hand the disc to the mayor, who shall
examine it and verify the number thereon. The mayor shall then
hand the disc to the city clerk, who shall announce clearly and
distinctly the name on the jury list corresponding to the number
on said disc, and the proceedings shall be further carried on as
provided in sections twenty and twenty-one. In the absence of
the mayor, the chairman or president of the board of aldermen
shall perform the duties required of the mayor by this section.

Section 11. Section nineteen of said chapter two hundred
and thirty-four is hereby amended by striking out the last
sentence and inserting in place thereof the following: The
discs in the jury box shall be shaken and mixed and one of the
selectmen, without seeing the numbers thereon, shall openly draw
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out discs one by one until the number of jurors required is com-
pleted, — so as to read as follows: Section 19. When jurors
are to be drawn in a town, the town clerk and selectmen shall
meet at the clerk’s office or at some other public place appointed
for the purpose, and, if the clerk is absent, the selectmen may
proceed without him. The discs in the jury box shall be shaken
and mixed and one of the selectmen, without seeing the numbers
thereon, shall openly draw out discs one by one until the number
of jurors required is completed.

Section 12. Said chapter two hundred and thirty-four is
hereby further amended by striking out section twenty and in-
serting in place thereof the following:

Section 20. If a person draw as provided in the two preceding
sections is unable by reason of illness or absence from home to
attend as a juror, the disc bearing the number given to him as
aforesaid shall thereupon be returned to the jury box and another
drawn.

Section 13. Said chapter two hundred and thirty-four is
hereby further amended by striking out section twenty-one and
inserting in place thereof the following;

Section 21. If a person drawn as provided by section eighteen
or nineteen is exempt under section one or two, there shall be
noted on the records the reason for his exemption and the disc
bearing his number shall be deposited in another receptacle and
another disc drawn. If a person is drawn and returned to serve
as a juror in a court, the selectmen or the city clerk, respectively,
shall note on the records the date of the draft and shall deposit
the disc bearing his number in said receptacle. Said receptacle
shall be kept by the city or town clerk for the aforesaid purposes.
It shall be provided with a slot in the top through which shall
be deposited any discs required by this section to be deposited
therein, and it shall be kept locked except after the preparation
of a new jury list when it becomes necessary to take out the
discs therein in order to comply with section seven and except
when the special deputy mentioned in section five desires to in-
spect the receptacle or the discs therein. All proceedings under
this and the three preceding sections shall be recorded and shall
be published if and when such records are published officially.
Such original records shall be open to inspection by said special
deputy.

Section 14. Section twenty-three of said chapter two hun-
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dred and thirty-four is hereby amended by striking out, in the
second line, the word “seven” and inserting in place thereof the
word: seventeen, —so as to read as follows; Section S3.
The meeting for drawing jurors shall be not less than seventeen
nor more than twenty-one days before the day when the jurors
are required to attend.

Section 15. Section twenty-four of said chapter two hundred
and thirty-four is hereby amended by striking out, in the first
line, the word “four” and inserting in place thereof the word:
fourteen, —soas to read as follows: Section 24- The constable
shall, fourteen days at least before the time when the jurors are
required to attend, summon each person who is drawn, by read-
ing to him the venire with the endorsement thereon of his having
been drawn, or by leaving at his place of abode a "written notice
of his having been drawn and of the time and place of the
sitting of the court at which he is required to attend, and shall
make a return of the venire with his doings thereon to the clerk
of the court, before the sitting of the court by which it was
issued.

Section 16. Section twenty-five of said chapter two hundred
and thirty-four is hereby amended by striking out the first
sentence and inserting in place thereof the following: On the
day when jurors are summoned to attend at court for the trial of
civil or criminal cases, except capital cases, the clerk of the court
shall cause the name of each person so summoned, with his place
of residence and of business or occupation, the kind of work he
is engaged in and the name and business of his employer, if any,
as they appear on the printed jury list, to be "written on separate
ballots, substantially of uniform size, and shall cause them to be
placed in a box provided therefor, —so as to read as follows:
Section 25. On the day when jurors are summoned to attend at
court for the trial of civil or criminal cases, except capital cases,
the clerk of the court shall cause the name of each person so
summoned, with his place of residence and of business or occupa-
tion, the kind of work he is engaged in and the name and busi-
ness of his employer, if any, as they appear on the printed jury
list, to be written on separate ballots, substantially of uniform
size and shall cause them to be placed in a box provided therefor.
When a case is ready for trial the clerk in open court, after
shaking the ballots thoroughly, shall draw them out in succession
until the names of twelve are drawn who appear and are not
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excused or set aside. The twelve men so drawn shall be duly
sworn and impanelled and shall be the jury to try the issue, and
one of them shall be appointed foreman by the court. The
ballots containing names of the jurors so sworn shall be kept
apart by the clerk until the verdict of such jury has been re-
corded or such jury has been discharged, when such ballots shall
be returned to the box. If a case is ready for trial before the
verdict in the preceding case has been recorded or the jury dis-
charged, the court may order a jury for the trial of such issue to
be impanelled by the drawing in the manner aforesaid of ballots
from those remaining in the box.

Section 17. Section thirty-seven of said chapter two hundred
and thirty-four is hereby amended by inserting after the word
“voters” in the first line the words: —■, a selectman, —-so as to
read as follows: —• Section 37. Whoever, being a registrar of
voters, a selectman or an election commissioner, shall put or
cause to be put upon the jury list the name of any person for any
reason other than his judgment in good faith of the qualifications
and fitness of such person for such jury service shall be punished
by a fine of not more than five hundred dollars or imprisonment
in the jail or house of correction for not more than one year.

Section 18. Said chapter two hundred and thirty-four is
hereby further amended by striking out section thirty-eight and
inserting in place thereof the following:

Section 38. Whoever solicits or requests a registrar of voters,
an election commissioner or a selectman to put his own or any
other name upon a jury list shall be punished by a fine of not
more than five hundred dollars or imprisonment in a jail or house
of correction for not more than one year. Whoever solicits or
requests a registrar of voters, an election commissioner or a
selectman to strike from or keep off a jury list his own or any
other name, unless he or such other person is legally exempt under
section one or two or is physically incapacitated or is absent from
the state, shall be punished by a fine of not more than five hun-
dred dollars or imprisonment in a jail or house of correction for
not more than one year.

Section 19. Said chapter two hundred and thirty-four is
hereby further amended by striking out section forty-one and in-
serting in place thereof the following: —■

Section 41. Whoever is guilty of fraud in the drawing of jurors
either by tampering with the jury box previous to the draft or
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in drawing a juror, or in returning to the box the disc bearing a
juror’s number lawfully drawn out and drawing or substituting
another in its stead, or in striking a name from a jury list, or in
keeping a name off the jury list, or in any other way, shall be
punished by a fine of not more than five hundred dollars. Who-
ever, being an official upon whom any duty is placed by the pro-
visions of this chapter, does anything in violation of said pro-
visions or omits to do anything required by said provisions shall,
unless some other penalty is provided, be punished by a fine of
not more than five hundred dollars.

Section 20. Section twenty-five of chapter two hundred and
sixty-two of the General Laws is hereby amended by striking out
the first two sentences and inserting in place thereof the follow-
ing:—-The compensation of traverse jurors impanelled to try
cases of murder in the first degree shall be six dollars, and that
of all other traverse jurors and of grand jurors five dollars, for
each day’s service. All jurors shall receive for each day of
actual attendance four cents a mile for travel out and home, —•

and by striking out, in the seventh line, the word “week” and
inserting in place thereof the word: day, —so as to read as
follows: Section 25. The compensation of traverse jurors im-
panelled to try cases of murder in the first degree shall be six
dollars, and that of all other traverse jurors and of grand jurors
five dollars, for each day’s service. All jurors shall receive for
each day of actual attendance four cents a mile for travel out
and home. If the expense of a juror who attends court, neces-
sarily and actually incurred for transportation out and home
once in each day, exceeds the amount of the said allowance for
travel, he shall be allowed the amount of such expense in lieu of
the said travel allowance. If a grand or traverse juror is required
to be in attendance for five or more consecutive days he shall
receive his fees not later than the end of every fifth day of such
attendance.

Section 21. Chapter nine of the General Laws is hereby
amended by inserting after section ten the two following new
sections: —-

Section 10A. There shall be in the department of the state
secretary a special deputy, who shall be appointed by the gov-
ernor with the advice and consent of the council for five year
terms, at a salary of dollars. He may employ
such clerical assistance as his work may require.
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Section 108. He shall see that the laws and regulations relative
to the preparing of jury lists and the drawing of jurors are
strictly carried out and shall call to the attention of any of the
boards charged with any duties relative to the same, irregularities
relative to the carrying out of said laws and regulations. He
may visit any city or town, inspect the work of such boards and
give them such information as will tend to eliminate such irregu-
larities and produce uniformity in the manner of preparing jury
lists and drawing jurors throughout the commonwealth. Upon
his request, such boards and clerks of courts shall give to him
such information as may be necessary to enable him to carry
out his duties under this section. He shall give his opinion to
such boards upon any question arising under any statute relating
to the preparation of jury lists and drawing of jurors and may
obtain the opinion of the attorney-general upon such questions.
He shall have power to call to the attention of any court the
names of any unfit jurors that may have come to his attention in
the course of his duties or otherwise. He shall file with the gen-
eral court an annual report of the work done by him, together
with any recommendations that he may have relative to the pre-
paring of jury lists and the drawing of jurors.

Section 22. Section one of chapter two hundred and seventy-
seven of the General Laws is hereby amended by striking out, in
the second line, the word “seven” and inserting in place thereof
the word: twenty-four, so as to read as follows; —■ Section 1.
The clerk of the courts for each county, except Suffolk, shall, not
less than twenty-four nor more than thirty days before the com-
mencement of the first sitting of the superior court for criminal
business in each year, issue writs of venire facias for twenty-three
grand jurors to be returned to that court, who shall serve until
the first regular sitting in the year next after they have been im-
panelled and until another grand jury has been impanelled in
their stead. In counties where sittings of the court are estab-
lished for the transaction of criminal business, they shall be re-
quired to attend only at such sittings.

Section 23. Section two of said chapter two hundred and
seventy-seven is hereby amended by striking out, in the second
line, the words “seven nor more than fourteen” and inserting in
place thereof the words: twenty-four nor more than thirty, —

so as to read as follows: Section 2. The clerk of the superior
court for criminal business in Suffolk county shall, not less than
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twenty-four nor more than thirty days before each sitting com-
mencing on the first Mondays of January and July, issue writs
of venire facias for twenty-three grand jurors to serve in said
court, twenty-two of whom shall be drawn and returned from
Boston, and one from Chelsea, Revere or Winthrop, who shall
serve for each sitting thereof for six months and until another
grand jury has been impanelled in their stead.

Section 24. The provisions of this act shall not take effect
until September first, nineteen hundred and twenty-five, except
that the provisions relative to the preparation of jury lists shall
take effect in season to be availed of in the preparation of the
nineteen hundred and twenty-five jury lists.
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An Act relative to the Service of Women on Juries.
Section 1. Section one of chapter two hundred and thirty-

four of the General Laws, as amended by section one of chapter
four hundred and thirteen of the acts of nineteen hundred and
twenty-three, is hereby further amended by adding at the end
thereof the following new paragraph: —■

Except as otherwise provided in section twenty-four A, women
shall be liable to serve as jurors to the same extent, and subject,
so far as applicable, to the same exemptions, as men.

Section 2. Said chapter two hundred and thirty-four is
hereby further amended by inserting after section twenty-four
the following new section: —-

Section Any woman desiring to be excused from jury
service may claim exemption by signing a written or printed
notice thereof and returning the same to the sheriff before the
date for appearance, and if exemption is so claimed by reason
of sex no appearance need be made in answer to said summons;
provided, that the person summoning a woman for jury duty
shall inform her of the provisions of this section and shall furnish
her with a written or printed blank on which to make such claim
for exemption.

Section 3. On or before October first, nineteen hundred and
twenty-five, the county commissioners or other officers having the
custody of court houses in which jury sessions are held shall pro-
vide adequate accommodations therein for women jurors.

Section 4. Section one shall not take effect until after the
preparation of jury lists for the year nineteen hundred and
twenty-four.

Appendix “B.”


