
To accompany the petition of the Massachusetts Federation of
Planning Boards, by Arthur C. Comey, Secretary, relative to the
powers of appellate bodies in appeals under zoning by-laws and ordi-
nances. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Twenty-Four.

An Act relative to Powers of Boards of Appeal as to
Zoning.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled , and by the
authority of the same, as follows:

1 Section twenty-seven of chapter forty of the
2 General Laws is hereby amended by adding at
3 the end thereof the following new paragraphs:
4 Where there is a board of appeal it may vary the
5 application of provisions of by-laws or ordi-
-6 nances under section twenty-five in specific
7 cases where there are practical difficulties or
8 unnecessary hardships in the carrying out of
9 such provisions, where desirable relief may be

10 granted without substantial injury to the in-
-11 terests and purposes of such by-laws or ordi-
-12 nances, but not otherwise, and provided that the
13 decision of the board in such cases shall be
14 unanimous; but no action as aforesaid shall be
15 taken by the board until after due notification
16 in writing or by publication to the owners of
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adjoining property, the public and the party
petitioning of the time and place of a public
hearing to be held thereon, and no action shall
be taken until after a full public hearing has
been had.
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By-laws or ordinances enacted under section
twenty-five may prescribe conditions under
which the board of appeal may act.
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Any person aggrieved by the decision of the
board of appeal, or any tax payer, or any mu-
nicipal officer or board may within fifteen days
after the entry of such decision present to the
supreme judicial court a petition duly verified
setting forth that such decision is illegal in whole
or in part, and specifying the grounds of the
illegality. Upon the presentation of such peti-
tion the court may allow a writ of certiorari
directed to the board to review such action. It
shall be sufficient for the board to return
certified or sworn copies of such portions of the
original papers as may be called for by such writ.
The return must concisely set forth such other
facts as may be pertinent and material to show
the grounds of the decision to be reviewed and
must be verified. In the hearing upon the
application for said writ the court may take
such evidence as appears to it necessary and
may reverse or affirm, wholly or partially, or
may modify the decisions brought up for review.
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46 Costs shall not be allowed against the board,

unless it shall appear to the court that it acted
with gross negligence or in bad faith or with
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49 malice in making the decision reviewed, so as
to read as follows: Section 27. The superin-
tendent of buildings, or the officer or board
having supervision of the construction of build-
ings or the power of enforcing the municipal
building laws, or if in any town there is no such
officer or board, the selectmen, shall withhold
a permit for the construction or alteration of any
building if the building as constructed or altered
would be in violation of any ordinance or by-
law enacted under section twenty-five; and
municipal officers shall refuse any permit or
license for the use of a building which use would
be in violation of any ordinance or by-law
enacted under said section. Any person ag-
grieved by the refusal of a permit under this
section may appeal to the municipal officer
or board to which a right of appeal lies from
decisions under the building laws of the city
or town, and if there is no such officer or board,
then the appeal shall lie to the city council or to
the selectmen, or to such officer, board, com-
mission or committee as shall be designated or
appointed by the city council or by the select-
men to act as a board of appeals hereunder.
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Where there is a board of appeal it may vary
the application of provisions of by-laws or
ordinances under section twenty-five in specific
cases where there are practical difficulties or
unnecessary hardships in the carrying out of
such provisions, where desirable relief may be
granted without substantial injury to the inter-
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81 ests and purposes of such by-laws or ordinances
82 but not otherwise, and provided that the decision
83 of the board in such cases shall be unanimous;
84 but no action as aforesaid shall be taken by the
85 board until after due notification in writing or
86 by publication to the owners of adjoining
87 property, the public and the party petitioning
88 of the time and place of a public hearing to be
89 held thereon, and no action shall be taken until
90 after a full pul)lie hearing has been had.
91 By-laws or ordinances enacted under section
92 twenty-five may prescribe conditions under
93 which the board of appeal may act.
94 Any person aggrieved by the decision of the
95 board of appeal, or any tax payer, or any mu-
-96 nicipal officer or board may within fifteen days
97 after the entry of such decision present to the
98 supreme judicial court a petition duly verified
99 setting forth that such decision is illegal in

100 whole or in part, and specifying the grounds of
101 the illegality. Upon the presentation of such
102 petition the court may allow a writ of certiorari
103 directed to the board to review such action.
104 It shall be sufficient for the board to return
105 certified or sworn copies of such portions of the
106 original papers as may be called for by such
107 writ. The return must concisely set forth such
108 other facts as may be pertinent and material
109 to show the grounds of the decision to be
110 reviewed and must be verified. In the hearing
111 upon the application for said writ the court may
112 take such evidence as appears to it necessary
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and may reverse or affirm, wholly or partially,
or may modify the decisions brought up for
review.
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116 Costs shall not be allowed against the board,

unless it shall appear to the court that it acted
with gross negligence or in bad faith or with
malice in making the decision reviewed.
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